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INFORMATION AND CORRESPONDENCE 


(1) Official Patent Office Mailing Address 
Remains Washington, D.C. 


The official mailing address for all communications 
sent to the Patent Office remains: 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Any telegrams sent to the Patent Office must also 

bear the above identical address. 

he physical location of the Patent Office is 2021 Jef- 
ferson Davis Highway, Arlington, Virginia. This address 
must not be used when addressing mail to the Patent Of- 
fice. 

No reference to Crystal Plaza, Virginia, should be 
made in the address of any communication intended for 
delivery to the Patent Office by the Post Office Depart- 
ment or Western Union. 

Compliance with this instruction will help prevent 
any unnecessary delay in the delivery of mail, telegrams, 
etc. 

C. A. KALK, 
Feb. 20, 1969. Director of Administration. 

(Office name change per Public Law 93-596, Jan. 2, 

1975) 


[860 O.G. 662] 


(2) Group Number Should Appear on Communi- 
cations Relating to Pending Applications 


It is again requested that the Group number be typed 
on amendments and other communications relating to 
pending applications in order to expedite the handling of 
mail and to conserve manpower. The number of the 
Group should be placed on the right-hand side, opposite 
the Serial Number or name of applicant. In view of the 
vast amount of mail, continued careful attention to these 
details will do much toward avoiding delay in handling 
of mail. 

C. A. KALK, 
Director of Administration. 


[869 O.G. 345] 


Nov. 6, 1969. 


(3) Identification for Application Correspondence 


The Office is continuing to experience difficulty in 
matching incoming papers with the corresponding appli- 


cation files. This applies especially to responses to Office 
Actions, powers of attorney, changes of address, status 
letters, requests for extensions of time, and petitions. 

A very necessary part of a complete identification of a 
pending application is the three-digit Group or Art Unit 
number, e.g., 110 or 111. Frequently, the Group Art 
Unit number is entirely omitted, or there are errors in 
this number. In the latter situation the error often occurs 
as a result of the case having been reassigned within the 
Office, and the communication is directed to an Examin- 
ing Group other than that indicated in the most recent 
Office Action. 

Where the Group Art Unit number is entirely omit- 
ted, the routine operations of the Application Branch 
must be interrupted solely for the purpose of determin- 
ing the location of the application so that the communi- 
cation can be properly routed. Under these circumstanc- 
es the efficiency of the Application Branch is impaired 
and the incoming paper is delayed in reaching its proper 
destination. Where such papers are not essential to com- 
plidnce with a statutory period or time limit for re- 
sponse, they may be returned for completion to identify 
the location of the files. 

To assist the Office in expediting its business, it is re- 
quested that ALL papers relating to a pending applica- 
tion include the following information: 


1. Serial number (checked for accuracy), 

2. Group Art Unit number (copied from filing receipt 
or most recent Office Action), 

3. Filing date, 

4. Name of the Examiner who prepared the most re- 
cent Office Action. 

5. Title of the invention. 


To further reduce the burden on Application Branch 
and the Examining Groups, it is also requested that the 
submission of additional or supplemental papers on a 
newly filed application be deferred until a filing receipt 
has been received. In the same vein, it would be appre- 
ciated if the filing of additional papers, relating to an 
allowed application were deferred until a notice of al- 
lowance (POL-85) was received. 

If the above suggestions are adopted the processing of 
both new and allowed applications could proceed more 
efficiently and promptly thicugh the Patent Office. 
RICHARD A. WAHL, 

Assistant Commissioner. 


[885 O.G. 2] 


Mar. 5, 197). 


(4) Identifying Application Correspondence With 
Issue Batch Number 


Applicants or their attorney or agent can facilitate 
matching incoming papers with the corresponding appli- 
cation file by indicating the Issue Batch Number on all 
papers filed in the Office after receiving the Notice of 
Allowance and before the time the Issue Fee Receipt is 
received. 

The Issue Batch Number is printed on the Notice of 
Allowance form in Box 4 in the lower left-hand corner 
below the address. The Issue Batch Number consists of 
a capital letter followed by two digits, for example; 
“A03,” “D18," “F42,” “J79." Any lower case letters be- 
fore the Issue Batch Number should be ignored since 
they are the typist’s initials. Use of the Issue Batch 
Numbers is important since the allowed applications are 
filed by these numbers. 

Any paper filed after receiving the Issue Fee Receipt 
should include the indicated patent number rather than 
the Issue Batch Number. At this time in the processing, 
the Issue Batch Number is no longer useful since the ap- 
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plication has been removed from the batch at the time 
the patent number was assigned. 
RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Jan. 16, 1976. 


[943 O.G. 519] 


(5) Hand Delivery of Papers 


The notices of November 10, 1969 (869 O.G. 345) and 
September 8, 1970 (879 O.G. 667), regarding ‘“‘Hand De- 
livery of Papers,” are superseded and the practice indi- 
cated below is hereby made effective. 

Any paper which relates to a pending application may 
be personally delivered to an Examining Group. How- 
ever, the Examining Group will accept the paper only 
if: (1) the paper is accompanied by some form of receipt 
which can be handed back to the person delivering the 
paper; and (2) the Examining Group being asked to re- 
ceive the paper is responsible for acting on the paper. 

The receipt may take the form of a duplicate copy of 
such paper or a card identifying the paper. The identify- 
ing data on the card should be so complete as to leave 
no uncertainty as to the paper filed. For example, the 
card should contain the applicant’s name(s), Serial No., 
filing date and a description of the paper being filed. If 
more than one paper is being filed for the same applica- 
tion, the card should contain a description of each paper 
or item. 

Under this procedure, the paper and receipt will be 
date stamped with the Group date stamp. The receipt 
will be handed back to the person hand delivering the 
paper. The paper will be correlated with the application 
and made an official paper in the file, thereby avoiding 
the necessity of processing and forwarding the paper to 
the Examining Group via the Mail Room. 

The Examining Group will accept and date stamp a 
paper even though the paper is accompanied by a check 
or the paper contains an authorization to charge a De- 
posit Account. However, in such an instance, the paper 
will be hand carried by Group personnel to the Office 
of Finance for processing and then made an official pa- 
per in the file. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Jan. 29, 1974. 


[919 O.G. 1070] 


(6) Post Card Receipt Reminder 


Applicants and their attorneys or agents are reminded 
of the provision in Section 717.01(a) (now Section 503) 
of the Manual of Patent Examining Procedure relating 
to the use of post cards as “receipts” of papers filed in 
the Patent Office. 

If a receipt for any paper filed in the Patent Office is 
desired, it may be had by enclosing with the paper a 
self-addressed post card identifying the paper. The Pa- 
tent Office will stamp the receipt date on the card and 
place it in the outgoing mail. 

The identifying data on the card should be so com- 
plete as to match the paper with the application or other 
document to which it is to be associated. For example, 
the document should be identified by the applicant’s 
name(s), Serial No., filing date, appeal number, interfer- 
ence number, etc., and the paper should be identified by 
specifying the type thereof, viz, affidavit, amendment, 
appeal, application papers, brief, drawings, fees, motions, 
supplemental oath or declaration, petition, etc. 

When papers for more than one document are filed 
under a single cover a return post card should be at- 
tached to the paper for each document for which a re- 
ceipt is desired. 

RICHARD A. WAHL, 
Assistant Commissioner. 


[857 O.G. 667] 


Nov. 21, 1968. 
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(7) Status Inquiries 


In an effort to sharply reduce the volume and need 
for status inquiries, the past policy that diligence must 
be established by making timely status requests in con- 
nection with petitions to revive is hereby discontinued. 

When an application has been abandoned for an exces- 
sive period before the filing of a petition to revive, an 
appropriate terminal disclaimer may be required. It 
should also be recognized that a petition to revive must 
be accompanied by the proposed response unless it has 
been previously filed (Rule 137). Also, under Rule 113, 
“Response to a final rejection or action must include 
cancellation of, or appeal from the rejection of, each 
claim so rejected and, if any claim stands allowed, com- 
pliance with any requirement or objection as to form.” 


New Applications 


Current examining procedures now provide for the 
routine mailing from the Examining Groups of Form 
POL-327 in every case of allowance of an application ex- 
cept where an Examiner’s Amendment is promptly 
mailed. Thus, the separate mailing of a Form POL-327 
or an Examiner’s Aniendment in addition to a formal 
Notice of Allowance (POL-85) in all allowed cases 
would seem to obviate the need for status inquiries even 
as a precautionary measure where the applicant may be- 
lieve his new application may have been passed to issue 
on the first examination. However, as an exception, a 
status inquiry would be appropriate where a Notice of 
Allowance is not received within three months from re- 
ceipt of either a Form POL-327 or an Examiner’s 
Amendment. 

Current examining procedures also aim to minimize 
the spread in dates among the various examiner dockets 
of each Art Unit and Group with respect to actions on 
new applications. Accordingly, the dates of the “oldest 
new applications” appearing in the Official Gazette are 
fairly reliable guides as to the expected time frames of 
when the Examiners reach the cases for action. 

Therefore, it should be rarely necessary to query the 
status of a new application. 


Amended Applications 


Amended cases are expected to be taken up by the ex- 
aminer and an action completed within two months of 
the amendment date. Accordingly, a status inquiry is not 
in order after response by the attorney until five or six 
months have elapsed with no response from the Patent 
Office. A post card receipt for responses to Office ac- 
tions, adequately and specifically identifying the papers 
filed, will be considered prima facie proof of receipt of 
such papers. Where such proof indicates the timely fil- 
ing of a response, the submission of a copy of the post 
card with a copy of the response will ordinarily obviate 
the need for a petition to revive. Proof of receipt of a 
timely response to a final action will obviate the need 
for a petition to revive only if the response was in com- 
pliance with Rule 113. 


In General 


It is expected that this new policy will result in sharp- 
ly reducing the number of status inquiries and permit the 
time now spent on them to be used in increasing Patent 
Office efficiency in other more essential areas. 

Such status inquiries as may be still necessary may be 
more expeditiously processed by the Patent Office if 
each inquiry includes the application Serial Number, fil- 
ing date, name of the applicant, name of the Examiner 
who prepared the most recent Office action, and Group 
Art Unit (taken from the most recent Office communica- 
tion) in addition to the last known status of the applica- 
tion, and is accompanied by a stamped return-addressed 
envelope. Telephone inquiries regarding the status of ap- 
plications should be directed to the group clerical per- 
sonnel and not to the examiners. Inasmuch as the official 
records and applications are located in the clerical sec- 
tion of the Examining Groups, the clerical personnel can 
readily provide status information without consulting 
the examiners. 

Status replies will be made by the Patent Office cleri- 
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cal support force and will only indicate whether the ap- 
plication is awaiting action by the Examiner or the ap- 
plicant’s response to an Office action. In the latter in- 
stance the mailing date of the Office action will also be 
given. 

The Notices of Dec. 5, 1969 (869 O.G. 1031) and 
Sept. 22, 1965 (819 O.G. 444) are hereby superseded. 

RICHARD A. WAHL, 

Assistant Commissioner of Patents. 


[893 O.G. 810] 


Nov. 24, 1971. 


(8) Change of Address 


There recently has been an increased incidence in the 
number of applications suffering from disruptions in 
communications stemming from failure to notify the Pa- 
tent and Trademark Office of a change of address on the 
part of applicant’s representative (attorney or agent of 
record) in each application wherein he holds an active 
power of attorney. Applications have become aban- 
doned as a result of an Office action being mailed to the 
old, uncorrected address and thereby failing to reach the 
representative at his new address sufficiently early to 
permit him to file a timely response. Accordingly, the 
requirement set out below is published as a reminder and 
is designed to ameliorate this problem. 

Where an attorney or agent of record (or applicant, if 
he is prosecuting his application pro se) changes his cor- 
respondence address, he is responsible for promptly noti- 
fying the Patent and Trademark Office of his new corre- 
spondence address (including ZIP code number). A 
separate notification must be filed in each application for 
which he is intended to receive communications from 
the Office. The notification should also include his tele- 
phone number. 

While the notification need take no particular form, it 
should be provided in a manner calling attention to the 
fact that a change of address is being made. Thus, the 
mere inclusion, in a paper being filed for another pur- 
pose, of an address different from the previously provid- 
ed correspondence address, without mention of the fact 
that an address change is being made, would not ordi- 
narily be recognized or deemed as instructions to change 
the address on the file record. 

It is emphasized that the above-delineated responsibili- 
ty is additional to the separate obligation (see 37 CFR 
1.347) of a registered attorney or agent to notify the At- 
torney’s Roster of any change of his address for entry 
on the register, which must be done in a letter separate 
from any notice or change of address filed in individual 
applications. That obligation continues without change. 

The degree of care exercised in adhering to the fore- 
going requirement for notification of change of address 
in each concerned application will be a factor for con- 
sideration in deciding petitions filed under 37 CFR 1.137 
to revive applications which have become abandoned 
because of a failure to timely receive an Office action 
addressed to the old address. In such instances, the 
showing of the cause of unavoidable delay must include 
an adequate showing that a timely notification of the 
change of address was filed in the concerned applica- 
tion, in a manner reasonably calculated to call attention 
to the fact that it was a change of address. If no such 
notification was made, or was made belatedly, the show- 
ing must include an adequate explanation of that failure 
or delay. A showing that notification was made on a pa- 
per filed in the Patent and Trademark Office listing plu- 
ral applications as being affected will not be considered 
a proper notification. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 


May 28, 1975. 
for Patents. 


[935 O.G. 1352] 


(9) Change of Address or Practitioner in a 
Plurality of Patent Applications 


Change of Address 


U.S. PATENT AND TRADEMARK OFFICE 
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This notice is supplemental to the Notice of May 28. 
1975, 935 O.G. 1352. 

In those instances where a change in the correspon- 
dence address of a registered attorney o1 agent is neces- 
sary in a plurality of applications, and the number of ap- 
plications is such as to cause undue hardship, the 
notification filed in each application may be a reproduc- 
tion of a properly executed, original notification. The 
original notice may be sent to the Office of the Solicitor 
as notification to the Attorney’s Roster of the change of 
address, or may be filed in one of the applications affect- 
ed, provided that the notice includes an authorization 
for the public to inspect and copy the original notice in 
the event one of the applications containing a copy ma- 
tures into a patent and the application containing the 
original paper is either pending or has become aban- 
doned. The copies submitted in each affected application 
must identify where the original paper is located. Other- 
wise, the practice governing the filing of notifications of 
change of address remains the same. 


Powers of Attorney 


In the event of a need to file a change in the power of 
attorney in a plurality of applications of a common as- 
signee or inventive entity, and the number of applica- 
tions is such as to cause undue hardship, a single, origi- 
nal paper may be used provided that a reproduction of 
this original paper is supplied in each of the affected ap- 
plications. The copy of the original paper must identify 
in which application the original paper is located and 
authorize the public to inspect and copy the original pa- 
per in the event one of the applications containing a 
copy matures into a patent and the application contain- 
ing the original paper is pending or has become aban- 
doned. The procedures and usual prerequisites for the 
filing of grants and/or revocations or power of attorney 
otherwise remain the same. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 


Sept. 9, 1976. 
for Patents. 


[951 O.G. 454] 


(10) 


This notice is in response to a number of inquiries re- 
ceived in the Patent and Trademark Office regarding the 
notice on Express Mail of February 11, 1975, published 
in the Official Gazette of March 11, 1975 (932 O.G. 340). 

There are two types of Express Mail delivery offered 
by the U.S. Postal Service—“Post Office to Addressee” 
and “Post Office to Post Office.” The only type of ser- 
vice which can be used for Express Mail directed to the 
Patent and Trademark Office is “Post Office to Address- 
ee.” This service provides for delivery to one of our em- 
ployees in Room 1627, Department of Commerce Build- 
ing, Washington, D.C., no later than 3:00 p.m. of the 
next workday following its deposit before 5:00 p.m. at 
any postal facility with an Express Mail window. 

The only address that should be used for Express Mail 
sent to the Patent and Trademark Office is: 


“Commissioner of Patents and Trademarks 
Washington, D.C. 20231.” 


“Post Office to Post Office” Express Mail does not 
provide for delivery but instead is retained at the postal 
facility of the addressee for pickup. The Postal Service 
does not notify the addressee that this type of Express 
Mail has been received and is awaiting pickup. If not 
picked up, this mail is held for 15 days and then re- 
turned to the sender. 

Therefore, since the Patent and Trademark Office 
does not have resources for picking up any mail, includ- 
ing Express Mail, the “Post Office to Post Office” Ex- 
press Mail will not reach the Patent and Trademark Of- 
fice. 


Express Mail 


WILLIAM I. MERKIN, 
Acting Assistant Commissioner 


May 15, 1975. 
for Administration. 


[936 O.G. 1554] 
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(il) Certificate of Mailing Procedures 


On November 1, 1976, the Patent and Trademark Of- 
fice instituted the Certificate of Mailing Procedure by 
promulgating 37 CFR 1.8 in an attempt to reduce the 
number of problems resulting from iate receipt of re- 
sponses due to mail delays. This notice was published in 
the Official Gazette on October 26, 1976 (951 O.G. 1342 
and TM 210). Guidelines relative to this procedure were 
published in the Official Gazette on November 16, 1976 
(952 O.G. 918 and TM 174). 

Although the new procedure has gained wide accep- 
tance, it has not been entirely without problems. One 
major problem involves the correlation of the certifica- 
tion with the appropriate papers when presented on a 
separate sheet. In order to curtail this problem and other 
minor ones, the guidelines published on November 16, 
1976, are superseded by the following guidelines. They 
are applicable to responses in both patent and trademark 
matters, as permitted by 37 CFR 1.8. 


Guidelines 


A) The certification requires a signature. Specifically, 
if the certification appears on a paper that requires a sig- 
nature, two signatures are required, one for the paper 
and one for the certification. Although not specifically 
required by 37 CFR 1.8, it is preferred that the certifi- 
cate be signed by the applicant, assignee, or registered 
practitioner. 

B) When possible, the certification should appear on a 
portion of the paper being submiited. However, if there 
is insufficient space to make the certification on the 
same paper, such as in the case of the patent issue fee 
transmittal form PTO-85, the certification should be on 
a separate sheet securely attached to the paper. 

C) When the certification is presented on a separate 
sheet, the sheet must (i) be signed and (2) fully identify 
and be securely attached to the paper it accompanies. 
The required identification should include the serial 
number and filing date of the application as well as the 
type of paper being filed, e.g., responses to rejection or 
refusal, Notice of Appeal, etc. An unsigned certification 
will not be considered acceptable. 

Moreover, without the proper identifying data, a cer- 
tification presented on a separate sheet will not be con- 
sidered acceptable if there is any question or doubt con- 
cerning the connection between the sheet and the paper 
filed. 

If the sheet should become detached from the paper 
and thereafter not associated with the appropriate file, 
evidence that this sheet was received in the Office can 
be supported by submitting a copy of a post card receipt 
specifically identifying this sheet and the paper and by 
submitting a copy of the sheet as originally mailed. At- 
tention is directed to the notice of November 21, 1968 
published in the Official Gazette (857 O.G. 667) relative 
to the use of post cards as receipts. 

D) In situations wherein the correspondence includes 
papers for more than one application (e.g., a single enve- 
lope containing separate papers responding to Office ac- 
tions in different applications) or papers for various parts 
of the Office (e.g., a patent issue fee transmittal form 
PTO-85 and an assignment), each paper must have its 
own certification as a part thereof or attached thereto. 

E) In situations wherein the correspondence includes 
several papers directed to the same application (e.g., a 
proposed response under 37 CFR 1.116 and a Notice of 
Appeal), each paper should have its own certification as 
a part thereof or attached thereto. 


Use of Stamped Certification 


Some practitioners are placing the certification lan- 
guage on the first page of a paper with an inked stamp. 
Such a practice is encouraged because the certification is 
not only readily visible but also forms an integral part of 
the paper. An example of a preferred stamp is: 

I hereby certify that this correspondence is being 
deposited with the United States Postal Service as 
first class mail in an envelope addressed to: Com- 
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missioner of Patents and Trademarks, Washing- 
ton, D.C. 20231, on 
(Date of Deposit) 


Name of applicant, assignee, or 
Registered Representative 


Signature 


Date of Signature 
Interpretations 


The phrase “prior to expiration of the set period” in 
37 CFR 1.8(a) includes the last day of the set period, 
which last day may be the “next succeeding secular or 
business day” as set out in 35 U.S.C. 21. Also, the filing 
of a 37 CFR 3.54 form to effect a filing under 37 CFR 
1.60 is considered the filing of an application and is, 
therefore, excluded from the Certificate of Mailing Pro- 
cedure. 

C. MARSHALL DANN, 
Commissioner of Patents 


Aug. 30, 1977. 
and Trademarks. 


[962 O.G. 20] 


(12) Change in Legal Holidays 


The Commissioner’s Notice of December 2, 1970, 
“Change in Legal Holidays” is hereby rescinded, in 
view of Public Law 94-97, September 18, 1975, 89 Stat. 
479, which amended the listing of legal public holidays 
in 5 USC §6103 by changing the Veterans Day holiday 
from the fourth Monday in October to November 11 of 
each year. Section 6103, as amended, reads as follows: 

(a) The following are legal public holidays: 

New Years Day, January 1. 

Washington’s Birthday, the third Monday in February. 
Memorial Day, the last Monday in May. 
Independence Day, July 4. 

Labor Day, the first Monday in September. 

Columbus Day, the second Monday in October. 
Veterans Day, November 11. 

Thanksgiving Day, the fourth Thursday in November. 
Christmas Day, December 25. 

Each of the holidays enumerated will constitute “a 
holiday within the District of Columbia,” as referred to 
in Section 21, Title 35, United States Code. 

Attention is called to the fact that the above listing of 
holidays in 5 USC §6103, as amended, should be 
followed, rather than the listing appearing on page 69 of 
the June 1979 Patent Laws pamphlet which does not re- 
flect the noted amendment. 

LUTRELLE F. PARKER, 
Acting Commissioner, 
U.S. Patent and Trademark Office. 


Editorial Note: Sec. 6103(c) states that January 20 of 
each fourth year after 1965, Inauguration Day, is also a 
legal public holiday 


Sept. 25, 1979. 


[987 O.G. 30] 


(13) Acceptable Drawings for Patents 


Approximately ten years ago, the Office’s standards 
for acceptable drawings with respect to certain matters 
including the blackness and minimum thickness of inked 
lines, and shading of drawings, were relaxed in order to 
reduce the backlog of informal drawings at that time. 

Apparently, because of the increased use of pens with 
a round, open-end capillary tip in piace of the conven- 
tional draftsman’s drawing pen, the Office now has a 
problem of obtaining acceptable reproduction copies of 
thin, light and gray lines which appear on many draw- 
ings. As a result, approximately 10,000 drawings sheets 
filed each year are not acceptable for normal reproduc- 
tion and microfilming from the printed copy. Special 
printing steps must be taken to try to print very thin or 
light lines. Inked lines should be at least 0.012 inch in 
width and no closer together than 0.05 inch. Shading 
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lines should be constructed to meet these criteria for ac- 
ceptable drawings. The inked lines must not rub off the 
standard bristol board sheet, and their reflectance should 
not exceed 12%. 

Applicants and draftsmen are requested not to use thin 
or light lines on their drawings. In the future, drawing 
requirements will be more stringent regarding the black- 
ness and minimum thickness of lines to be acceptable. 
The Chief Draftsman has been instructed to adhere 
strictly to the above standards and criteria after January 
1, 1978 so that special printing requirements can be held 
to a minimum. 

Persons interested in examples of acceptable and unac- 
ceptable lines for drawings may obtain one set of “Print- 
ed Examples from Unacceptably Inked Drawings” by 
writing to: 

The Chief Draftsman 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Oct. 20, 1977. 


[964 O.G. 21] 


Regulations for the Use of the Facilities 
of the Patent and Trademark Office 


Revision of Regulations 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice. 

Summary: The Patent and Trademark Office gives no- 
tice of a revision of its “Regulations for the Public Use 
of Records in the Public Search Room for Patents of the 
Patent and Trademark Office,’ published in the Federal 
Register of July 14, 1976, 41 FR 29009. The regulations 
published in the Federal Register of July 14, 1976, are 
limited to, the use of the Public Search Room for Pa- 
tents. The revision is intended to allow public use of 
other Patent and Trademark Office record facilities with 
minimum risk to the security of Patent and Trademark 
Office personnel and government property. 

Effective Date: June 26, 1979. 

For Further Information Contact: Bradford R. Huther, 
Deputy Assistant Commissioner for Administration, Pa- 
tent and Trademark Office, Washington, D.C. 20231, 
703-557-2290. 

Supplementary Information: This revision is an extension 
of the present regulations, published in the Federal Reg- 
ister of July 14, 1976, 41 FR 29009, to allow public use 
of Patent Examining Group Facilities and the Scientific 
Library under conditions which are as nearly as possible 
the same as those which apply to the Public Search 
Room for Patents. 

All persons seeking use of the Public Search Room 
for Patents and/or the Patent Examining Group Facili- 
ties must obtain a User Pass. The guards at the entrances 
to the Public Search Room for Patents can direct pro- 
spective users to the pass issuance desk. User Passes will 
be issued to persons not under prohibition from using 
the facilities who agree to abide by the regulations of 
the Public Search Room for Patents and the Patent Ex- 
amining Group Facilities. 

The use of the Group facilities for search purposes by 
members of the public is strictly limited to the search of 
materials not available in the Public Search Room for 
Patents or the Scientific Library and when it does not 
conflict with the regular business of Patent and Trade- 
mark personnel and only between the hours of 8:45 a.m. 
and 4:45 p.m. on regular business days. 

The Public Search Room for Patents is open 8:00 a.m.— 
8:00 p.m., Monday through Friday except on legal holi- 
days. The hours of the Record Room are 8:00 a.m.—5:00 
p.m. on the days the Public Search Room for Patents is 
open. 

The revised regulations appear below: 


(14) 


Regulations 


Regulations for members of the public using the facili- 
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ties of the U.S. Patent and Trademark Office, including 
but not limited to the Public Search Room for Patents. 

The Public Search Room for Patents is defined as that 
area comprising the foyers of the lobbies of Buildings 3 
and 4 of Crystal Plaza; the offices; Microfilm Center; 
restrooms and telephone areas off these foyers; the 
stacks; Record Room public reception area; study and 
copier areas between the foyers; and the Mezzanine. 

The facilities of the Patent Examining Groups are de- 
fined as those areas in Buildings 3, 34 and 4 of Crystal 
Plaza designating Examining Groups. 

With the respect to the Group Facilities, authorized 
personnel under these Regulations, include Supervisory 
Patent Examiners and Examining Group Directors. 

The Scientific Library is located on the second floor 
of Building 34 of Crystal Plaza. 

To maintain and protect the patents and related re- 
cords located in the Public Search Room for Patents 
and the Patent Examining Group Facilities, it is neces- 
sary to establish and to enforce certain rules and regula- 
tions pertaining to the use thereof. Under applicable stat- 
utes and regulations, including 40 U.S.C. 486(c); 41 CFR 
Subpart 101-20.3; and appropriate Sections of Depart- 
ment Organization Orders 30-3A and 30-3B of the De- 
partment of Commerce, the regulations appearing below 
are established for those using the facilities of the Patent 
and Trademark Office. 

These regulations supersede all previous regulatio™s 
on the subject. 


1. All persons using the facilities of the Patent and 
Trademark Office are subject to the regulations 
governing conduct on property under the charge 
and control of the General Services Administration 
which appear in 41 CFR Subpart 101-20.3 [41 CFR 
§§101-20.300 through 101-20.314]. 

. All posted Official Notices are to be complied with. 

. Smoking is not permitted except in designated 
areas. 

.No food or beverages in any form are to be 
consumed except in designated areas. 

. Loud talking, use of radios, and any other forms of 
activity which may disturb other members of the 
public and/or Patent and Trademark Office person- 
nel are forbidden. 

. Children brought into the Patent and Trademark 
Office must not be allowed to disturb others. 

. Users of the facilities may not give the Patent and 
Trademark Office as a mailing address or otherwise 
suggest that mail may be received at the Patent and 
Trademark Office; nor may correspondence be con- 
ducted on official Patent and Trademark Office sta- 
tionery. 

. Messages shall not be affixed to walls, desks, phone 
booths, or other public property, except designated 
message boards. 

. Patent records and-any other property of the Patent 
and Trademark Office shall not be removed from 
their normal location without permission from an 
authorized official; nor shall such records or prop- 
erty be mutilated. Authorization will not be given 
to remove from any Group Facility, U.S. patents or 
any other material readily available through the Sci- 
entific Library. 

. The use of equipment such as reproducing ma- 
chines, typewriters and photographic equipment is 
prohibited without prior permission from an autho- 
rized official. Relative to the Public Search Room, 
the use of dictation equipment is prohibited except 
in designated areas. Whenever permission is 
obtained, the use of such equipment must not con- 
flict with Regulation 5. 

.In the Public Search Room for Patents, library 
trucks or carts are to be used for transporting bun- 
dles only. The trucks or carts are not to be used for 
storage while making searches. 

. In the Public Search Room for Patents, patents tem- 
porarily removed from bundles for any purpose 
must be returned to the proper place in the appro- 
priate bundle. 

. In the Public Search Room for Patents, all bundles 
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of patents must be promptly and properly replaced 
in the stacks by the user. 

. The reserving of seats and/or working areas is pro- 
hibited. 

. Users of the Public Search Room for Patents are 
not permitted to use Patent and Trademark Office 
facilities beyond the Public Search Room for Pa- 
tents after 5:00 p.m. 

. The front portion of the Public Search Room for 
patents, i.e., that portion facing Crystal Plaza Drive 
and having a high ceiling shall not be occupied by 
users after 6:00 p.m. 

. A valid User Pass must be worn and visible at all 
times when Patent and Trademark Office facilities 
are being used. In addition, all persons holding User 
Passes must register with the designated representa- 
tive in each Examining Group where they search 
and must sign a log (sign-in, sign-out sheet) indicat- 
ing time-in, time-out, name, User Pass number, clas- 
s(es) and subclass(es) users after 6:00 p.m. 

. User Passes are nontransferable and must be surren- 
dered to authorized Patent and Trademark 
personnel upon request for cause. 

. Packages, briefcases or other personal effects 
brought into the Public Search Room for Patents or 
the Group Facilities are subject to search by autho- 
rized Patent and Trademark Office personnel upon 
request. 

. All packages, briefcases or other personal effects 
brought into the Group Search Rooms must be re- 
moved when leaving the Group Search Room 
areas. 

. Patents and other documents must not be removed 
from the Group patent shoes for any reason other 
than for cursory study thereof while kept in close 
proximity with the shoe and must not be moved out 
of their normal sequence. 

. All patent shoes must be promptly replaced in their 
proper location in the shoe cases. 

. All textbooks, journals and the like must be re- 
turned to their proper location. 

. All persons using the facilities of the Patent and 
Trademark Office are to refrain from engaging in 
any conduct which (1) is criminal in nature or (2) 
which causes or appears to cause an employee of 
the Patent and Trademark Office to violate the con- 
flicts of interest regulations of the Department of 
Commerce [15 CFR §§0.735-1 through 0.735-41]. 

. All verbal requests for compliance with these regu- 
lations or other posted Patent and Trademark Of- 
fice Notices pertaining to activity in the Public 
Search Room for Patents and the Group Facilities, 
when made by authorized Patent and Trademark 
Office personnel, must be promptly complied with. 

These regulations will be enforced in accordance with 
the Procedures for Enforcement published in the Feder- 
al Register of May 17, 1978, 43 FR 21345 (970 OG. 
114, published May 30, 1978). 

Persons violating these regulations may be denied the 
use of the facilities in the Public Search Room for Pa- 
tents and the Patent Examining Group Facilities and 
may further be subjected to prosecution under the Crim- 
inal Code. Additionally, the name of any person violat- 
ing these regulations who is registered to practice before 
the Patent and Trademark Office may be forwarded to 
the Solicitor for appropriate action under 37 CFR 1.348. 

These Regulations have been instituted in order to 
maintain high quality and completeness of patent files 
and to provide, an orderly environment for exploring, or 
studying in depth, the wealth of scientific and techno- 
logical information contained in United States Patents. 
Although the Regulations may cause some inconve- 
nience, the understanding and cooperation of users will 
insure that, for future users, the knowledge contained in 
United States Patents will be available in an environ- 
ment conducive to study in the Public Search Room for 
Patents and the Patent Examining Group Facilities. 
DONALD W. BANNER, 

Commissioner of Patents 
and Trademarks. 


June 20, 1979. 
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[984 O.G. 26] 


Regulations Relating to the Use of Patent 

and Trademark Office Records Facilities 
Establishment of Enforcement Procedures 
AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice. 

SUMMARY: The Patent and Trademark Office is 
adopting procedures for enforcing existing regulations 
governing the use of the Public Search Room for Pa- 
tents and the Patent Examining Group Search Facilities 
by members of the public. Enforcement of the existing 
regulations is necessary, and is intended by these proce- 
dures, to carry out the commitment of the Office to the 
public to promote an atmosphere conducive to research 
and maintain the integrity of the files in the Public 
Search Room for Patents and in the Examining Group 
Search Facilities. 

EFFECTIVE DATE: 6-30-78. 

FOR FURTHER INFORMATION CONTACT: Brad- 
ford R. Hunter, Deputy Assistant Commissioner for Ad- 
ministration, Patent and Trademark Office, Washington, 
D.C. 20231, (703) 557-2290. 

SUPPLEMENTARY INFORMATION: The procedures 
will apply in enforcing the regulations for the public use 
of records of the Public Search Room for Patents and 
the Patent Examining Group Search Facilities. The reg- 
ulations of the Public Search Room for Patents were 
published in the Federal Register for July 14, 1976, 41 
F.R. 29009, and incorporated in a Search Room User 
Agreement entered into by each person who is issued a 
User Pass. Regulations for Users of the Patent Examin- 
ing Group Search Facilities were established under Rule 
2 of the regulations of the Public Search Room for Pa- 
tents and were published in the OFFICIAL GAZETTE 
of March 22, 1977, 956 O.G. 1118. The procedures ap- 
pear below. 


PROCEDURES FOR ENFORCEMENT OF THE 
REGULATIONS FOR THE PUBLIC USE OF RE- 
CORDS IN THE PUBLIC SEARCH ROOM FOR 
PATENTS AND THE PATENT EXAMINING 
GROUP SEARCH FACILITIES 


Under applicable statutes and regulations, including 40 
U.S.C. 486(c); 41 CFR 101-20.3; and appropriate sec- 
tions of Department Organization Orders 30-3A and 
30-3B of the Department of Commerce, the procedures 
appearing below are established. 


(15) 


Violation Involving the Security System 
Unauthorized removal of government property. 


(a) The Public Search Room for Patents is equipped 
with a security system designed to sound an alarm when 
an attempt to remove government property from the 
Public Search Room is detected. Each alarm signal trig- 
gered by a person passing through an exit to the Public 
Search Room will be investigated by security guards 
stationed at the Public Search Room exits. The person 
involved will be required to stop and allow the security 
guards to determine the cause of the alarm. If non-gov- 
ernment property is the cause for the alarm, the person 
will be allowed to proceed without further delay. If 
unauthorized possession of government property is 
found to be the cause of the alarm, the person in whose 
possession the property is found will be advised that a 
violation has occurred and will be required to surrender 
the property to the Manager of the Public Search 
Room. An oral explanation for the possession of such 
property will be requested by the Manager. 

(b) The Manager of the Public Search Room will im- 
mediately report each incident involving unauthorized 
possession of government property to the Deputy Assis- 
tant Commissioner for Administration by telephone, and 
if requested submit a written report, together with the 
government property and User Pass involved to the 
Deputy Assistant Commissioner for Administration. 

(3) If it shall appear to the Deputy Assistant Commis- 
sioner for Administration that unauthorized possession 
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of government property, detected by the security sys- 
tem, was inadvertent or otherwise unintentional, no fur- 
ther action will be taken. Otherwise, the Deputy Assis- 
tant Commissioner for Administration will request the 
person involved to show cause in writing why his or her 
User Pass should not be suspended or revoked pursuant 
to the terms of the Search Room User Agreement. A 
written decision will be rendered by the Deputy Assis- 
tant Commissioner for Administration after consider- 
ation of any timely submitted response. 


Other Violations of the Public Search Room 
Regulations 


All other violations of the Public Search Room 
Regulations. 


(a) Each observed or reported violation will be inves- 
tigated by the Manager of the Public Search Room. If a 
violation has occurred and is not denied, the person in- 
volved will be verbally requested by the Manager to 
comply with the regulations. If the person involved 
denies that a violation has occurred, or refuses to com- 
ply with a verbal request of the Manager to comply 
with the regulations, or violates the regulations after 
having agreed to comply with them, the person will be 
required to surrender his or her User Pass to the Manag- 
er of the Public Search Room. 

(b) The Manager of the Public Search Room will sub- 
mit a written report of each violation, and the User 
Pass, if surrendered, to the Deputy Assistant Commis- 
sioner for Administration. 

(c) If the Deputy Assistant Commissioner for Admin- 
istration is satisfied that a reported violation was inad- 
vertent or otherwise unintentional, the User Pass, if 
surrendered, will be returned and no furt er action will 
be taken. In all other cases, the Deputy Assistant Com- 
missioner for Administration will request the person in- 
volved to show cause in writing why his or her User 
Pass should not be suspended or revoked pursuant to the 
terms of the Search Room User Agreement. A written 
decision will be rendered by the Deputy Assistant Com- 
missioner for Administration after consideration of any 
timely submitted response. 


Violations of the Patent Examining Group Search 
Facilities Regulations 


Violations of the Regulations for Users of the 
Patent Examining Group Search Facilities. 


(a) Each observed or reported violation will be inves- 
tigated by Authorized Official. If a violation has oc- 
curred, and is not denied, the person involved will be 
verbally requested to comply with the regulations. If the 
person involved denies that a violation has occurred, or 
refuses to comply with a verbal request to comply with 
regulations, or violates the regulations after having 
agreed to comply with them, the person involved will 
be required to surrender his or her User Pass to the Au- 
thorized Official. 

(b) The Authorized Official will submit a written re- 
port of each violation, and the User Pass, if surrendered, 
to the Deputy Assistant Commissioner for Patents. 

(c) If the Deputy Assistant Commissioner for Patents 
is satisfied that violation was inadvertent or otherwise 
unintentional, the User Pass, if surrendered, will be re- 
turned and no further action will be taken. In all other 
cases, the Deputy Assistant Commissioner for Patents 
will request the person involved to show cause in writ- 
ing why his or her User Pass should not be suspended 
or revoked. A written decision will be rendered by the 
Deputy Assistant Commissioner for Patents after consid- 
eration of any timely submitted response. 


Penalties 


4. Factors to be Considered in Assessing Penalties. 


(a) Penalties will be determined on a case-by-case ba- 
sis. A record of penalties imposed for given violations 
will be kept and made available to the public upon re- 
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quest. 

(b) Due weight may be given to prior violations of 
the regulations in assessing whether any given violation 
is willful, deliberate or intentional. 

(c) Prior violations of the regulations will be consid- 
ered in determining any specific penalty to be imposed. 
Depending upon the circumstances, the penalty for a 
first offense may range from an oral or written warning 
to a 60-day suspension of the User Pass. For a second 
offense, the penalty may be a suspension of from 5 days 
to 1 year. For a third offense, the penalty may range 
from a 30-day suspension to revocation of the User Pass. 


General Provisions 


Use of Search Facilities During Suspension or 
After Revocation of User Pass. 


No individual will be permitted to use the Public 
Search Room for Patents or the Patent Examining 
Group Search Facilities while his or her User Pass is 
suspended or revoked. 


6. Temporary User Pass. 


Any person whose User Pass was surrendered, but not 
suspended or revoked, may be issued a temporary User 
Pass which shall be valid until the User Pass is returned 
or a decision is rendered pursuant to paragraph l(c), 
2(c), 3(c). 


?. Absence of the Deputy Assistant Commissioner 
for Administration. 


In the absence of the Deputy Assistant Commissioner 
for Administration, the Director of the Office of Patent 
and Trademark Services will carry out the functions and 
responsibilities assigned to the Deputy Assistant Com- 
missioner for Administration in paragraph 1(b) and (c) 
and 2(b) and (c). 


8. Absence of the Manager of the Public Search Room. 


In the absence of the Manager of the Public Search 
Room, the Acting Manager will carry out the duties and 
responsibilities assigned to the Manager in paragraphs 
1(a), 1(b), 2(a) and 2(b). 


9. Assistance. 


The Manager of the Public Search Room and the Au- 
thorized Official may, when necessary request the Secu- 
rity Officer of the Patent and Trademark Office or the 
GSA to provide assistance in carrying out their function 
in paragraphs 1(a), 2(a), and 3(a). 


10. Petitions. 


A decision rendered by the Deputy Assistant Commis- 
sioner for Administration, the Director of the Office of 
Patent and Trademark Services, or the Deputy Assistant 
Commissioner for Patents may be reviewed on petition 
to the Commissioner. 

LUTRELLE F. PARKER, 
Acting Commissioner of Patents 


May 5, 1978. 
and Trademarks. 


[970 O.G. 114] 


(16) Use of Certificate of Correction Forms 


The purpose of this notice is, to once again, remind 
patentees and their attorneys and agents to submit the 
text of any correction under 37 CFR 1.322 and 1.323 on 
the Certificate of Correction form, PTO-1050, which is 
available free of charge from the Patent and Trademark 
Office. The presentation of all corrections on this form 
permits its use as camera copy for prompt, direct offset 
printing of the Certificate of Correction. 

Instructions for use of Form PTO-1050 are printed on 
the top portion thereof, and are also set forth, in further 
detail, in Section 1402.02 of the Manual of Patent Exam- 
ining Procedures. It is especially important that the typ- 
ing be clean and clear. Both thin, light type and heavy, 
smudged type should be avoided. Changes and correc- 
tions are preferably made by use of white opaque cor- 
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rection fluid. 

The typing should be within the borders printed on 
the form and a two-inch blank space should be left at 
the bottom of the last page of the form for the place- 
ment of the signature of the Attesting Officer. 

Both sheets of the printed form should be forwarded 
to the Office. The copies should be stapled together 
only at the upper left-hand margin at the indicated loca- 
tion. 

Copies of form PTO-1050 may be obtained, as needed, 
from either the Correspondence and Mail Division in 
Building 2, or from the receptionist in the lobby of 
Building 3, Crystal Plaza, Arlington, Va. 

RICHARD J. SHAKMAN, 
Assistant Commissioner for 


May 10, 1977. 
Administration. 


[959 O.G. 3] 


Government Publications Subscription 
Service 


The purpose of this notice is to inform subscribers of 
Federal Government publications serviced by the Gov- 
ernment Printing Office, Superintendent of Documents, 
of the requirement to standardize subscriber change of 
address procedures. 

It is imperative that the Government Printing Office 
be advised by each subscriber of an address change and 
that such advisement be accompanied by the latest sub- 
scription address label. 

The Government Printing Office has the largest num- 
ber of subscriptions of any activity in the United States, 
The Superintendent of Documents maintains about 835 
mailing lists containing nearly 3 million addresses. Many 
of these subscribers frequently change their addresses 
and inform the Superintendent of Documents in a wide 
variety of methods. Some large organizations have as 
many as 20 identical subscriptions to the same street ad- 
dress but with different internal deliveries. Altogether 
the Government Printing Office is mailing nearly 5 mil- 
lion subscription copies each month. The Government 
Printing Office requests your cooperation to more effec- 
tively maintain the many mailing lists. 

For your convenience, a change of address form is 
reproduced on the last page of the OFFICIAL GA- 
ZETTE. 


(17) 


BRADFORD R. HUTHER, 
Acting Assistant Commissioner 


Aug. 9, 1977. 
for Administration. 


[962 O.G. 2] 


(18) Notice to Official Gazette Subscribers 


The Patent and Trademark Office announces a change 
in the point of contact for subscribers who have not 
been receiving all of their copies of the patent and/or 
trademark sections of the Official Gazette, MPEP Revi- 
sions, Trademark Rules of Practice, Annual Indices, and 
all other patent and trademark publications. 

The Superintendent of Documents advises that expira- 
tion notices are sent out approximately three months in 
advance of the expiration date. However, subscribers 
should not be dependent upon such notices. In the event 
that a notice is not received within two months of the 
expiration date, the subscriber should renew his sub- 
scription with the Superintendent of Documents and at- 
tach a label from the envelope in which he receives the 
gazette, together with a check covering the amount of 
the subscription. 

All correspondence and inquiries concerning subscrip- 
tion services to patent and trademark related publica- 
tions, and requests for reinstatement of subscriptions 
should be directed to: 


Mr. C. A. LaBarre 

Asst. Public Printer 
Superintendent of Documents (SD) 
Government Printing Office 
Washington, D.C. 20401 
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This notice is effective with the publication date and 
supersedes the notice published on this subject in 939 
O.G. 1, dated October 7, 1975. 

RICHARD J. SHAKMAN, 
Assistant Commissioner 


Mar. 14, 1978. 
for Administration. 


[969 O.G. 2] 


Availability of Patent and Trademark 
Office Notices on a Subscription Basis 


Effective Mar. 3, 1981, a separate publication of a part 
of the Official Gazette to be entitled Patent and Trade- 
mark Office Notices will be made available on a subscrip- 
tion basis. This weekly periodical will contain all notices 
which appear in the Patent Official Gazette and the 
Trademark Official Gazette. Additionally, current infor- 
mation regarding the general date status of trademark 
and patent applications will be provided. 

Depending on the postage rate that is preferred, the 
subscription price for this service is as shown below: 


[1004 O.G. 11] 


(19) 


(20) Subscription Pricing Information 


The annual subscription prices on the following publi- 
cations have been changed, as indicated below: 


Official Gazette, Patent Section 
First-class domestic mailing 
Fourth-class domestic mailing 
Fourth-class foreign mailing 
Single copies each, domestic 
Single copies each, foreign 


Title: 
$360.00 


250.00 
312.50 
6.50 
8.15 


Official Gazette, Trademark Section 
Domestic mailing 

Foreign mailing 

Single copies each, domestic 

Single copies each, foreign 


$115.00 
143.75 
3.25 
4.10 


Patent and Trademark Office Notices 
First-class domestic mailing 
Second-class domestic mailing 
Second-class foreign mailing 

Single copies: not available 


Foreign first-class mailing rates will be furnished upon 
request. Direct all inquiries and subscription requests to: 
Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 


Checks for subscription orders should be made pay- 
able to Superintendent of Documents. If a Deposit Ac- 
count with the Superintendent of Documents is to be 
used, please include the Deposit Account Number with 
the order. 


$ 55.00 
37.00 
46.25 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


[1013 Contents Page] 


Nov. 18, 1981. 


Experiment with Four-Day Work Weeks 
for PTO Employees 


An experiment is underway at the Patent and Trade- 
mark Office with “compressed work schedules”. Under 
the experiment many PTO employees, including many 
patent and trademark examiners, are working their 40 
hour average work weeks in fewer than five days a 
week. These employees work 9 or 10 hours a day in- 
stead of 8 hours. Under a “4-10” plan, employees work 
10 hours a day and have off one day each week. Under 
a “5-4/9” plan, employees work 9 hours’a day and have 
a day off every other week. All employees are on duty 
on “core days”, which are Tuesdays and Thursdays. 


(21) 
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The experiment is scheduled to run through Mar. 
1982. It complements the flexible working hours pro- 
gram announced in the Official Gazette in Jan. 1979 (978 
O. G. 140) under which many employees have flexibility 
to begin their work days as early as 6:30 a.m. and end as 
late as 6:00 p.m., provided they are on duty during core 
hours, between 9:30 a.m. and 3:00 p.m. 

The public hours of the Patent and Trademark Office 
which deal directly with the public are staffed to answer 
telephone calls and receive visitors during those hours. 
The Patent Public Search Room continues to operate 
from 8:00 a.m. to 8:00 p.m. The Trademark Public 
Search Room operates from 8:00 a.m. to 5:30 p.m. 

Members of the public are reminded they should make 
appointments in advance when they wish to interview 
examiners. 

SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Dec. 29, 1980. 


[1002 O.G. 116] 


(22) Rules Service Company Address Change 


The Patent and Trademark Office has been notified of 
a change in the address and telephone number of the 
Rules Service Company which publishes a looseleaf 
Rules of Practice in Patent and Trademark Cases with a 
revision service. The new address and telephone num- 
bers are: 


Rules Service Company 
4341 Montgomery Avenue 
Bethesda, Maryland 20014 
(301) 656-4660 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Apr. 7, 1980. 


[994 O.G. 10] 


(23) 


A change in the numbering system of Defensive Pub- 
lication documents will be implemented, effective with 
the issue of November 4, 1980. 

The numbering system will be as follows: 


T XXXX XX 


Defensive Publication Program 


Sequential Document Num- 
ber 


Official 
Number 


Gazette Volume 


Document Category. “T” de- 
notes 
Technical Disclosure 


The numbering system as announced in 869 O.G. 687 
remains in effect for the issues of December 16, 1969 
through October 1980. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Sept. 2, 1980. 


[998 O.G. 38] 


(24) Forms Booklet Available 


A new publication titled “Patent and Trademark 
Forms Booklet’ dated October 1979 is now available 
from the Superintendent of Documents. The price is 
$12.00 and the stock number is 003-004-00569-6. 

The booklet contains forms for use by the public in 
both patent and trademark cases. The booklet is printed 
on 8 1/2 by 11 inch paper and is designed for use as a 
full size master copy for copying. It includes 52 English 
language forms (oaths, declarations, etc.) for use in pa- 
tent cases, 69 non-English language forms for use under 
37 CFR 1.69 situations in patent cases, 3 forms for use in 


U.S. PATENT AND TRADEMARK OFFICE 


1014 OG—11 


international applications filed under the Patent Cooper- 
ation Treaty, and 70 forms for use in trademark cases. 
Orders should be directed to: 


Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 
SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Mar. 26, 1980. 


[993 O.G. 26] 


(25) Patent and Trademark Office Services 


The Patent and Trademark Office is making every ef- 
fort to utilize its resources as effectively and efficiently 
as possible. However, delays in some services are being 
experienced. To improve services, the PTO is taking the 
following steps: 

Beginning with the issue of January 1, 1980, the 
original formal drawing which is supplied by the patent 
applicant and is 8 1/2 by 14 inches (21.0 by 29.7 cm.) is 
being stored within the patented file in the Patent 
Search Division. This is a change from the earlier prac- 
tice under which the drawing is stored in a separate lo- 
cation from the patent file wrappers. The new proce- 
dure will simplify obtaining the complete patented file. 
This procedure will be used for a three month trial peri- 
od and then reevaluated for its effectiveness. 

Effective December 3, 1979, sale of tokens and 
maintenance of all token operated photocopy and micro- 
film reader-printer equipment throughout the Patent and 
Trademark Office are being performed by a private con- 
tractor, T S Info Systems, Inc. (TSI). Improved quality 
and timeliness of copy service to the public are antici- 
pated. 

All token sales are made between the hours of 8:30 
A.M. and 5:00 P.M. at the token sales booth in the Re- 
cord Room located in Building CP-4. When purchasing 
tokens by check, please make the check payable to 
“TSI” rather than “Commissioner of Patents and Trade- 
marks.” Tokens will not be sold at the cashier's: window 
in CP2. 

Effective February 1, 1980, charges for tokens to 
PTO customer deposit accounts will no longer be ac- 
cepted. 

Effective immediately, no requests for new patent or 
trademark drawings will be accepted by the Patent and 
Trademark Office. New drawings will be prepared only 
for requests already received. All currently available 
drafting time and facilities are required to correct the 
backlog of drawings needing correction prior to issue. 
When this backlog has been eliminated, a notice will be 
issued to that effect and new drawings can again be pre- 
pared for the public. 

Effective immediately, three additional special mail 
room boxes will be established in the PTO: 

Box 4 will be used for all mail for the Office of Legis- 
lation and International Affairs. 

Box 5 will be used for documents which are related to 
trademarks and for which no fee is required at the time 
of filing; e.g., amendments to applications and requests 
for extensions of time to file an opposition. For mail di- 
rected to the Trademark Trial and Appeal Board, put 
“Attention TTAB” on the envelope in addition to “Box 
5” 

Box 7 will be used for reissue applications which are 
involved in litigation and any subsequently filed papers 
for these applications. 

Mail appropriately addressed will 
forwarded on a more timely basis. 

Applicants and other users of the PTO services can 
assist in improving the efficiency of office by doing the 
following: 

Use the following special PTO box numbers for for- 
warding particular types of mail. The boxes should be 
used only for the specified purpose. 

Box 2—Replenishment of funds in deposit accounts. 

Box 4—Mail for the Office of Legislation and Interna- 
tional Affairs. 


be sorted and 
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Box 5—“‘No fee” mail related to trademarks. 

Box 7—Reissue applications for patents involved in 
litigation and any subsequently filed papers for these ap- 
plications. 

Box 8—All papers for the Office of the Solicitor. 

Box 9—Coupon orders for U.S. patent and trademark 
copies. 

Box 10—Orders for certified copies of patent and 
trademark applications. 

Box PCT—AMail related to applications filed under the 
Patent Cooperation Treaty. 


Only that material for which the special box was 
established should be enclosed. 


The special box numbers have been established to al- 
low forwarding of particular types of mail to the appro- 
priate areas as quickly as possible. Such mail is 
forwarded directly to the appropriate area without being 
opened. Therefore, if any documents other than the 
specified type identified for each box are addressed to 
that box, they will be delayed in reaching the appropri- 
ate area for which they were intended. 

Envelopes should be addressed: 

——————EeeEE————— 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Consider the fact that some PTO services are experi- 
encing delays, and allow sufficient lead time for services 
requested of the Office. Where possible, urgent items 
which require no fee should be hand delivered to the 
appropriate area. 

Minimize the number of inquiries to the PTO re- 
garding acknowledgment of receipt of applications, fee 
papers, orders for patent copies, etc. 

Include a self addressed return post card with new- 
ly filed applications. The serial number assigned the ap- 
plication will be stamped on the post card, which will 
constitute the means by which the application can be 
identified. 

Use commercial services for preparation of new pa- 
tent and trademark application drawings. 

On all papers which are filed in patent and trade- 
mark applications and are being sent to an examining 
group, include the appropriate identifying data, such as 
examining group number, examiner’s name, and the 
number of the application paper to which the response is 
directed. The paper should also identify the type of doc- 
ument being presented (e.g., response to Office action 
#__, amendment, etc.). The name and telephone num- 
ber of the individual representing the applicant also 
should appear on all papers. 

These steps have been devised in an effort to minimize 
delays in services. We solicit the help and cooperation 
of the public. 

SIDNEY A. DIAMOND, 
Commissioner of Patents 


Jan. 4, 1980. 
and Trademarks. 


(990 O.G. 184] 


(26) Automated Search Experiments 


The United States Patent and Trademark Office 
(PTO) intends to carry out research and evaluation proj- 
ects dealing with automated full-text searching of U.S. 
Patents. 

To further this objective, the PTO has entered into an 
agreement with Mead Data Central to provide the PTO 
access to and support for the use of the LEXIS full-text 
system. Using that system, the PTO will test and evalu- 
ate the effectiveness of searching the full text of over 
50,000 U.S. patents. As part of this experiment, the PTO 
will furnish to Mead Data Central a special compilation 
of tapes from an extensive library of computer tapes 
containing the full text of U.S. patents from 1970 to the 
present. 

The PTO would welcome multiple experiments using 
the same or similar techniques and/or technology as 
Mead Data Central, and thus, the PTO is willing to en- 
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ter into the same agreement, or a similar agreement on 
mutually agreeable terms, with any other responsible 
party, within 18 months from the date of this notice. 
Additional information regarding this matter may be 
obtained from: 
Donald P. Stein, Director 
Office of Search Systems 
U.S. Patent & Trademark Office 
Washington, D.C. 20231 
TEL: 703-557-3763 
GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


Aug. 3, 1981 
and Trademarks. 


[1010 O.G. 3] 


(27) Availability of U.S. Patent Classification 


Microfilms 


The Patent and Trademark Office is discontinuing 
publication of two patent classification microfilms 
previously offered to the public through the National 
Technical Information Service. These microfilms are the 
U.S. Patent Classification—Numeric Listing, which pro- 
vides users with the original and all cross-reference clas- 
sifications for individual patents in ascending patent 
number sequence, and the U.S. Patent Classification— 
Subclass Listing, which consists of listings of all patent 
numbers classified into each of the classes and subclasses 
of the U.S. patent classification, both as original and 
cross-reference entries. Updated editions of these micro- 
films will in the future be published by Research Publi- 
cations, Inc., 12 Lunar Dr., Woodbridge, Conn. 06525, 
Telephone (203) 397-2600. Persons interested in 
obtaining new editions of either of these microfilms may 
contact that company. 

RENE D. TEGTMEYER, 
Assistant Commissioner 


Aug. 14, 1981. 
for Patents. 


[1010 O.G. 15] 


(28) Sale of Copies of Reexamination Requests 


Copies of reexamination requests, all cited references, 
and the file wrapper and contents of the patent file for 
which reexamination is requested are available at a 
charge of $0.30 per page. Orders for such copies must 
indicate the control number assigned the reexamination 
request. Orders should be addressed to the Commission- 
er of Patents and Trademarks, Washington, D.C. 20231, 
Attention: Customer Services Division. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


July 31, 1981 
and Trademarks. 


[1010 O.G. 4] 


(29) Availability of Concordances Between the 
United States Patent Classification and the 


International Patent Classification 


The Patent and Trademark Office announces that the 
4th Edition of the Concordance which relates the U.S. 
Patent Classification (as revised to Apr. 9, 1979) to the 
Third Edition of the International Patent Classification, 
is now again available for sale by the U.S. Government 
Printing Office. Inquiries should be directed to: 

Superintendent of Documents 

U.S. Government Printing Office 

Washington, D.C. 20402 

(Stock Number 003-004-00562-9) (Cost $6.50) 


Also, a Reverse Concordance, which is the opposite 
of the above mentioned Concordance, is now available 
which relates the International Patent Classification to 
the U.S. Patent Classification. This Reverse Concor- 
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dance will not be published, but is now available for 
loan to interested parties for copying at their own ex- 
pense. 
The loan copy, which consists of 517 pages, may be 
obtained by contacting: 
Office of International Patent Classification 
Crystal Square, Bldg. 4, Room 108 
c/o Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Tel.: (703) 557-3756 
RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Nov. 17, 1981. 


[1013 O.G. 36] 


(30) Simultaneous Issue of Patents 


Applicants and their attorneys who desire the simulta- 
neous issue of allowed applications must submit the re- 
quest to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of Publications 

CP-2, Room 5C26 


The request must contain the following information 
about each allowed application for which simultaneous 
issue is requested: 

(1) serial number 

(2) filing date 

(3) name(s) of inventor(s) 

(4) title of invention 

(5) date of allowance 
Separate copies of the request must accompany each Is- 
sue Fee Transmittal (PTO-85b). 

Questions concerning this practice may be directed to 
Mr. Stanley J. Bania, Director, Office of Publications, 
Area Code (703) 557-3794. 

RICHARD J. SHAKMAN, 
Assistant Commissioner 


Aug. 25, 1978. 
for Administration. 


[974 O.G. 16] 


RECORDS AND FILES 


(31) Assignee Names 


Effective April 1, 1976, only the first appearing name 
of an assignee will be printed on the patent where multi- 
ple names for the same party are identified on the Base 
Issue Fee Transmittal form, POL-85b. Such multiple 
names may occur when both a legal name and an “also 
known as” or “doing business as” name is also included. 
This printing practice will not, however, affect the 
existing practice of recording assignments with the Of- 
fice in the Assignment Division. The assignee entry on 
form POL-85b should still be completed to indicate the 
assignment data as recorded in the Office. For example, 
the assignment filed in the Office and therefore the 
POL-85b assignee entry might read “Smith Company 
doing business as (d.b.a.) Jones Company.” The assignee 
entry on the printed patent will read “Smith Company.” 

For purposes of compiling and publishing the 1976 
Annual Index of Patentees, this change will be retroac- 
tive to patents issuing on January 6, 1976. 

RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Dec. 17, 1975. 


[942 O.G. 186] 


(32) Submission of Uniform Assignee Names 


on the Issue Fee Payment Form PTOL-85b 


The Patent and Trademark Office is experiencing 
problems when computer-sorting assignee names for the 
Patentee Index because of the non-uniform use of the 
names of certain companies and corporations on the is- 
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sue fee payment form PTOL-85b. The use of different 
spellings or nomenclature for the same company re- 
quires the Office to expend time and effort to determine 
whether the various name forms are in fact for the same 
company. If such inconsistencies are not corrected, pa- 
tents to the same company will appear in different loca- 
tions in the Patentee Index. An example of inconsistent 
use is “ABC Company, Ltd.” and “ABC Co., Limited.” 
Therefore, persons who list assignee names on issue 
fee payment form PTOL-85b should ensure that the 
same company name form is used for all patents issuing 
to a particular company. 
RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Nov. 17, 1977. 


[965 O.G. 8] 


(33) Title of Invention Carried on Office Records 


The Patent and Trademark Office is experiencing an 
increased incidence in the number of newly filed appli- 
cations in which the title of the invention is inconsistent 
within the papers. This has resulted in applicants re- 
questing correction of the official filing receipt in many 
instances to indicate the title preferred by applicants. 

Hereafter, whenever the title of the invention appears 
inconsistent within the papers of a newly filed applica- 
tion for patent, the records of the Office will carry the 
title as indicated on the first page of the specification 
and no corrected filing receipt will be issued to indicate 
another title. Note that 37 CFR 1.72(a) indicates that the 
title of the invention should appear as a heading on the 
first page of the specification. 

It should also be noted that applicant may amend the 
title under 37 CFR 1.115 if any changes are subsequent- 
ly desired before issuance of a patent. 

BRADFORD R. HUTHER, 
Acting Assistant Commissioner 


Aug. 31, 1977. 
for Administration. 


[962 O.G. 23] 


(34) Revised Patent Application Filing Receipt 


As a part of the new automated patent application in- 
formation system, a revised Filing Receipt will be put 
into use in June 1979. The major modification is a 
change in size from the current 3 x 5 inch size to a larg- 
er 8 1/2 x 11 inch size. It should be noted that this 
change is consonant with the recently announced, gov- 
ernment-wide policy to use 8 1/2 x 11 inch paper. 

The same information currently appearing on the Fil- 
ing Receipt form will be retained on the revised form. 
In addition, all information supplied by applicant relat- 
ing to prior domestic, foreign and PCT international ap- 
plications will be printed on the Receipt. Applicants are 
requested to verify all of the data printed on the Receipt 
and notify the Patent and Trademark Office of any er- 
rors. Such notification should be directed to the atten- 
tion of the Application Division. 

RICHARD J. SHAKMAN, 
Assistant Commissioner 


May 14, 1979. 
for Administration. 


[983 O.G. 2] 


(35) New Security Procedure 


A Security Task Force, which was established in 
mid-1978, submitted a number of recommendations for 
improvements in the security of Patent and Trademark 
Office personnel and government property. 

One recommendation that we adopted requires that ei- 
ther an employee building pass, user pass, or visitor pass 
be worn by each person in the Patent and Trademark 
Office in a manner so as to be visible at all times when 
the person is using Patent and Trademark Office facili- 
ties. This procedure will permit immediate visual recog- 
nition of all persons authorized to use our facilities. User 
and visitor passes may be obtained from the Reception- 
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ist, Public Search Room, Crystal Plaza Building 3, 
Room 1A03. 

Effective upon publication of this notice, all persons 
will be required to comply with this procedure. Failure 
to do so may result in denial of the use of our facilities. 
DONALD W. BANNER, 

Commissioner of Patents 


June 4, 1979. 
and Trademarks. 


[983 O.G. 25] 


(36) New System To Monitor Patent Applications 


During this summer the Patent and Trademark Office 
will begin implementation of a new office-wide comput- 
er system, the Patent Application Locator and Monitor 
System (PALM 3), for monitoring the location and sta- 
tus of pending patent applications. The system will also 
have the ability to print data on certain form letters such 
as the Notice of Allowance, using computer-controlled 
printers located in the Examining Groups. This will per- 
mit the Notice of Allowance to be printed and mailed 
by the Groups shortly after the Examiner has decided 
that an application is in condition for allowance. Under 
the new system, the Notice of Allowance will be mailed 
prior to completion of final issue revision by the Group 
clerical staff. In those applications where an Examiner’s 
Amendment is required, it will normally be mailed as an 
attachment to the Notice of Allowance. 

When existing printing backlogs have been eliminated, 
this accelerated mailing should reduce the time between 
allowance by the examiner and issuance of the patent 
grant in most cases. The nature and/or extent of the re- 
visions or processing requirements subsequent to mailing 
of the Notice of Allowance may result in little or no re- 
duction in the time required for the printing of a few pa- 
tents. In addition, it is possible that, as a result of this 
additional processing, withdrawal or correction of the 
Notice for a given application may be required. For in- 
stance, prosecution might be reopened as a result of the 
Quality Review Program. In situations where the Base 
Issue Fee has been paid and the Notice of Allowance is 
subsequently withdrawn, the applicant may request that 
a refund be made or that the fee be credited to a Depos- 
it Account. 

Applicants will continue to receive a three part No- 
tice of Allowance packet, but, as a result of automated 
printing, the Notice will be produced in a slightly re- 
vised format. This new format will have the following 
application data printed thereon: 


—Serial Number 

—Filing Date 

—Total Claims Allowed 

—Date of Mailing 

—Examiner Name and Group Art Unit 

—First Named Applicant 

—Title of the Invention 

—Base Issue Fee Due (Utility Applications Only) 
—Attorney’s Docket Number 

—Class and Subclass Where Issued 

Copy (a) of the new Notice of Allowance will be 
used as applicant’s record copy in the current manner. 
Copy (b) will continue to be used as a transmittal for the 
fee with copy (c) required when a charge to a deposit 
account is authorized. The new version of copy (c) will 
also have a section to notify the Office of a change in an 
inventor’s address. Note that this address change need 
not be signed by the inventor. This procedure eliminates 
the need for the separate Inventor’s Address Change 
form (PTOL-231) now in use. 

One other change to current practice will also be 
implemented as a result of the new system. Beginning 
with patents issuing in the late fall of this year, advance 
orders for patent copies will only be sent to the corre- 
spondence address of record in the application. This 
practice will permit computer generation of mailing la- 
bels for the orders and thereby eliminate the need for 
the separate, pink Advance Order form (PTO-721) now 
in use. Requests for advance orders will now be made in 
a special section of copy (b) of the Notice of Allowance. 
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During the transition from the old order method to the 
new, it will be necessary to send some advance orders to 
the correspondence address of record in the application 
rather than some other address as has been requested on 
an earlier submitted Advance Order Form. 

While the major impacts on the public will be limited 
to those discussed above, one other minor matter should 
be mentioned. It is anticipated that, due to the absence 
of data in the master data base, some information occa- 
sionally may not be printed on the Notice of Allowance 
or on other form correspondence. However, this does 
not necessarily mean that a corrected Notice or form 
letter is required. Furthermore, since the data base is not 
used for printing of the patent grant, the missing infor- 
mation should appear on the final issued patent if it is in 
the application file wrapper. This problem is expected to 
diminish as the implementation of the system proceeds 
and the data base becomes more complete. The coopera- 
tion of applicants and their representatives during this 
system implementation is sincerely appreciated by the 
Patent and Trademark Office. 

SIDNEY A. DIAMOND, 
Commissioner of Patents 


June 16, 1980. 
and Trademarks. 


[997 O.G. 9] 


FEES AND PAYMENT OF MONEY 


Fees in Connection With Amendments 
to Patent Applications 


This notice supplements the Notice of September 10, 
1965, 818 O.G. 1207, September 28, 1965, relating to the 
administration of the act of July 24, 1965, Public Law 
89-83, increasing certain fees payable to the United 
States Patent Office. 

That act provides for the payment of additional fees 
on presentation of certain claims during the prosecution 
of applications. This provision applies in the case of ap- 
plications filed on or after October 25, 1965, the effec- 
tive date of the act. In such cases, when any amendment 
is filed which presents additional claims over the total 
number covered by fees previously paid, it should be ac- 
companied by any additional fees due. 

As in the case of claims presented after an application 
is filed and before first action, described in the Notice of 
September 10, 1965, when independent claims are subse- 
quently presented so that the number of uncanceled in- 
dependent claims in the application as amended exceeds 
the number of such claims paid for, an additional fee of 
$10 is due for each such additional claim. Similarly, an 
additional fee of $2 is due for each claim added in excess 
of the number of uncanceled claims, independent or de- 
pendent, already paid for. 


Treatment of Amendments Unaccompanied by Fees Due 


Amendments filed during and after the prosecution of 
an application and not accompanied by the entire fee 
due upon such filing will be treated as follows: 

If such an amendment is filed in reply to an Office ac- 
tion it will be regarded as not being fully responsive 
thereto and the practice set forth in section 714.03 of the 
Manual of Patent Examining Procedure will be 
followed, care being taken to avoid any abuse of this 
practice by attorneys as, for example, by habitual sub- 
mission of such amendments without fees or with insuffi- 
cient fees. 

If an amendment which is not filed in response to an 
Office action is of such a nature as to require a fee and 
is not accompanied by the full fee required, it will not 
be entered and the applicant will be so advised. 


Amendment During Interference 


An amendment filed in connection with a motion to 
add counts to an interference (Rule 233) must be accom- 
panied by the claim or claims to be added and with the 
appropriate fees, if any, which would be due if the 
amendments were to be entered. It may be that the 
amendments will never be entered. Only upon the 


(37) 
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granting of the motion is it necessary for the other party 
or parties to present the claims, but the fees must be 
paid whenever presented. 

Claims which have been submitted in response to a 
suggestion by the Office for inclusion in an application 
must be accompanied by the fee due, if any. 


Amendment After Requirement for Restriction 


After a requirement for restriction or election of spe- 
cies, nonelected claims will be included in determining 
the fees due in connection with a subsequent amendment 
unless such claims are canceled. 


Refunds 


Money paid in excess or by mistake in connection 
with an amendment will be refunded in the usual man- 
ner. 

Amendments affecting the claims cannot serve as the 
basis for granting any refund. 

Money paid in connection with the filing of a pro- 
posed amendment will not be refunded by reason of the 
nonentry of the amendment. 

EDWARD J. BRENNER, 
Commissioner of Patents. 


[823 O.G. 814] 


Jan. 13, 1966. 


Deposit Accounts—Statutory Fee Charges 


(38) 


Beginning on May 1, 1966, and until further notice, 
statutory fees, including filing fees for patent, design, 
and trademark applications, issue fees, appeal fees and 
opposition, cancellation and petition fees may be 
charged against the deposit accounts provided for by 
Rule 25(a) of the Rules of Practice in patent cases. Dur- 
ing this period the prohibition of Rule 25(b) against such 
charges will be suspended 

In view of the facts that these fees are indispensable 
parts of the actions to which they relate and that the 
charging of a fee against an account which does not 
contain sufficient funds to cover it cannot be regarded 
as a payment of the fee, it is evident that the overdraw- 
ing of a deposit account may result in the loss of a vital 
date and may also impose a substantial burden on the 
Patent Office in making appropriate correction of its re- 
cords. It is, therefore, necessary that effective steps be 
taken to avoid such overdrafts, as follows: 

Checks of all accounts wili be made periodically, and 
if any account is found to have been overdrawn, it will 
be immediately removed from the active accounts and 
no further drafts on it will be honored. Prompt payment 
of the outstanding balance will be required and the de- 
positor or his attorney may be called on for an itemized 
statement identifying all statutory fees charged against 
the account during the period in question in order that it 
may be ascertained whether any previously granted date 
should be withdrawn. 

It is emphasized that the success of the procedure 
outlined above depends upon the maintenance of a suffi- 
cient balance in deposit accounts at all times to meet any 
charges made against them. The Office must, therefore, 
strictly refuse to permit any depositor who has once 
overdrawn his account to maintain such an account in 
the future and in the event that any substantial number 
of overdrafts occurs it may be necessary to reestablish 
the prohibition of Rule 25(b) against charging statutory 
fees against deposit accounts. 

Accordingly, effective May 1, 1966, the requirement 
of Rule 25(a) that an amount sufficient to cover all 
charges made against an account must always be on de- 
posit will be strictly enforced, regardless of whether any 
fee is included in such charges and where this require- 
ment is not complied with the account involved will be 
removed from the active accounts. 

EDWARD J. BRENNER, 


Feb. 23, 1966. Commissioner. 


[824 O.G. 12001 


(39) Practice in the Use of Accounts for 
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Payment of Statutory Fees 


In the Official Gazettes of March 15, 22, and 29, there 
appeared copies of an announcement by the Commis- 
sioner providing for a trial use of accounts established 
under Rule 25 for the payment of statutory fees. A num- 
ber of questions have come up in connection with the 
use of accounts in the payment of these fees prescribed 
by Public Law 89-83 and, in the interest of uniform 
practice, publication of a statement is warranted. 

A general direction by an applicant or attorney to 
charge to an account these fees as they arise in any ap- 
plication prosecuted by the applicant, the attorney, or 
the firm will not be effective for such a purpose. Au- 
thority to make charges will be limited to a particular 
application. 

A separate direction to charge shall be filed for each 
fee. Each such direction to charge a fee shall be trans- 
mitted on a separate sheet of paper and, in the case of 
fees based on modification of claims shall include the 
best estimate of the fee due. Failure to include such an 
estimate provides the basis for a refusal to enter any 
amendment transmitted therewith, as an incomplete re- 
sponse. Where variable fees are involved inclusion of a 
direction to charge or credit a deficiency or over- 
payment would appear appropriate. 

An issue fee will not be charged to an account until a 
notice of allowance has been forwarded and a reply to 
that notice received. 

For the purposes of determining the fee due the Pa- 
tent Office, a claim will be treated as dependent if it 
contains reference to one other claim in the application. 
A claim determined to be dependent by this test will be 
entered if the fee paid reflects this determination. This 
does not, however, prevent the rejection of such a claim 
as improper, if, in fact, it is not a dependent claim. 


EDWARD J. BRENNER, 
Commissioner of Patents. 


[825 O.G. 1183] 


Apr. 12, 1966. 


(40) 


The practice instituted on May 1, 1966, pursuant to 
the notice of February 23, 1966 (824 O.G. 1200), where- 
by statutory fees may be charged against deposit ac- 
counts, and such accounts are closed if overdrawn, has 
resulted in certain difficulties for the Patent Office and 
deposit account holders. It has been decided therefore to 
modify that practice as indicated below. 

As was pointed out in that notice, the charging of a 
fee against an overdrawn account cannot be considered 
as payment of the fee until a proper balance is restored 
Or payment is made in some other way. Accordingly, 
deposit account holders who charge such fees must as- 
sume the risk of losing vital dates if they do not main- 
tain a proper balance in their accounts at all times. 

Apart from this, however, the overdrawing of an ac- 
count places a burden on the Patent Office, particularly 
where a number of items are charged after the overdraft 
occurs, and it is appropriate that those who are responsi- 
ble for causing such a condition should bear the cost of 
correcting it. In view of this fact, and of the hardship 
frequently caused if an account is permanently closed, 
the practice of closing deposit accounts merely because 
they are overdrawn will be discontinued, effective Au- 
gust 1, 1966. In lieu thereof an overdrawn account will 
be immediately suspended and no charges will be ac- 
cepted against it until a proper balance is restored, to- 
gether with a payment of ten dollars to cover the work 
done by the Patent Office incident to suspending and re- 
instating the account and dealing with charges which 
may have been made in the meantime. It is expected, 
however, that reasonable precautions wil! be taken in all 
cases to avoid overdrafts, and if an account is suspended 
repeatedly it will be necessary to close it. 

Similarly, because of the burden placed on the Patent 
Office incident to the operation of deposit accounts, a 
charge of ten dollars will be made for opening each new 
account. 


Deposit Accounts 


EDWARD J. BRENNER, 
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June 23, 1966. Commissioner. 


[828 O.G. 377] 


(41) Payment of Additional Fees for Claims 


Section 41(a) 1 of Title 35 U.S. Code, provides that 
the Commissioner shall charge “On filing each applica- 
tion for an original patent, except in design cases, $65, in 
addition on filing or on presentation at any other time, 
$10 for each claim in independent form which is in ex- 
cess of one, and $2, for each c'aim (whether indepen- 
dent or dependent) which is in excess of ten. . . . Errors 
in payment of the additional fees may be rectified in ac- 
cordance with regulations of the Commissioner.” 

The Office accords filing dates to applications with in- 
sufficient fees provided the basic $65.00 filing fee is pres- 
ent. In such cases a notice is mailed requiring that the 
balance of the fee be paid within two months from the 
notification of the deficiency. 

Occasionally applications contain informal claims that 
counsel feels should not be present. However, since al- 
teration after execution and before filing is prohibited 
and could result in the application being stricken from 
the files, such applications must be filed in the form in 
which they are received from applicants. In the past the 
Office has charged fees for these informal claims, result- 
ing in an unnecessary financial burden on applicants. In 
the future, applicants will be permitted to file with the 
application a preliminary amendment limited to cancella- 
tion of such claims, which will diminish the number of 
claims to be considered in calculating the filing fee to be 
paid. Any other changes should be the subject of a sepa- 
rate amendment. 

On the other hand, if a preliminary amendment can- 
celling such claims does not accompany the application 
at the time the application is filed, the notification of the 
fee deficiency will inform applicant of his option of cor- 
recting the error by (1) paying the additional fee, or (2) 
filing an amendment cancelling claims, thereby reducing 
the number of claims to be considered in calculating the 
fee. However, it should be noted that once the fee for 
claims is paid, no refund will be made even though ap- 
plicant later decides that certain claims are informal or 
otherwise unnecessary. 

This change, which will become effective December 
1, 1978, should benefit both applicants and the Office. It 
will alleviate applicants’ financial burden and will also 
result in more efficient examination. 

DONALD W. BANNER, 


Commissioner of Patents 
and Trademarks. 


Nov. 9, 1978. 


[977 O.G. 8] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 


Advance Notice of Proposed Rulemaking for 
Implementing the Reexamination and Fee 
Provisions of Public Law 96-517 (H.R. 6933) 


Agency: Patent and Trademark Office/Commerce 
Action: Advance notice of proposed rulemaking 


Summary: The purpose of this advance notice of pro- 
posed rulemaking is to advise the public of the Office’s 
current plans for implementing the reexamination and 
fee provisions of Public Law 96-517, enacted on Dec. 
12, 1980. The reexamination provisions of this new law, 
including reexamination fees, will take effect on July 1, 
1981. New patent and trademark fees, other than 
reexamination fees, must be established no later than 
Oct. 1, 1982. 

Insofar as the reexamination provisions are concerned, 
it is expected that proposed rules to implement them 
will be published in the Federal Register by the middle 
of Jan. 1981, with publication to follow in the Official 
Gazette as soon thereafter as possible. Assuming the 
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proposed rules are published by the middle of January, a 
public hearing on the proposed rules could be held as 
early as the first half of Apr. 1981, with the rules being 
completed and promulgated thereafter. 

It will be some time before the Office is ready to pub- 
lish proposed rules implementing the fee provisions, but 
the same procedure will be followed as for the reex- 
amination rules. A public hearing will be held following 
publication of the proposed rules. Completion and pro- 
mulgation of the rules will follow both an adequate 
comment period and the public hearing. 


Address: Persons wishing to submit written comments 
before the proposed rules are published should address 
them to Michael K. Kirk, Director, Office of Legislation 
and International Affairs, whose address is: Box 4, Com- 
missioner of Patents and Trademarks, Washington, D.C. 
20231. 


Supplementary Information: New fees under the provi- 
sions of Public Law 96-517 will not become effective 
until appropriate rules are promulgated. Until that time, 
which the Office presently anticipates will be no earlier 
than July 1, 1981, the present fee provisions will remain 
in effect. Maintenance fees will be required for any pa- 
tent actually applied for on or after Dec. 12, 1980, 
whether or not the patent is entitled to the benefit of an 
earlier filing date under section 120 of title 35, U.S.C. or 
a right of priority under section 119 of title 35, U.S.C. 
The amounts of maintenance fees have not yet been set. 

The text of Public Law 96-517 will be published 
shortly in the Official Gazette. 

This advance notice of proposed rulemaking is issued 
under the authority of 35 U.S.C.§6 and 41. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


JORDAN J. BARUCH, 
Assistant Secretary for 
Productivity, Technology and Innovation. 


[1003 O.G. 28] 


Dec. 19, 1980. 


Jan. 8, 1981. 


APPLICATION CONTENT 


Use of Metric System of Measurements 
in Patent Applications 


(43) 


In order to minimize the necessity in the future for 
converting dimensions given in the English system of 
measurements to the metric system of measurements 
when using printed patents as research and prior art 
search documents, all patent applicants are strongly en- 
couraged to use either (1) only metric (S.I.) units, or (2) 
Englis: units together with their metric system 
equivalents, when describing their inventions in the 
specifications of patent applications. This practice, how- 
ever, is not being made mandatory at this time. 

The initials S.I. stand for “Systeme International d’- 
Unites,” the French name for the International System 
of Units, a modernized metric system adopted in 1960 
by the International General Conference of Weights and 
Measures based on precise unit measurements made pos- 
sible by modern technology. 

This request_is made as part of the long-range pro- 
gram for conversion to metric units currently being con- 
ducted by the Federal Government. 

Publications dealing with the metric system are 
available from the Superintendent of Documents, U.S. 
Government Printing Office, Washington, D.C. 20402 
and the American National Standards Institute, 1430 
Broadway, New York, N.Y. 10018. 

C. MARSHALL DANN, 
Commissioner of Patents. 


[924 O.G. 1104] 


July 1, 1974. 


Filing of Non-English Language Applications 


This notice is in response to inquiries regarding the fil- 
ing of applications in a language other than English. The 


(44) 
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Office has received a few such applications in the past in 
emergency situations where the filing of a non-English 
language specification was the only possibility of saving 
a foreign priority date or preventing the running of a 
statutory bar. In such situations the Office practice has 
been to accord the application a filing date if it includes 
all of the component parts required by 35 U.S.C. 111, 
and to require applicant to submit a verified translation 
of the previously filed application within two months. 

In view of the inquiries received, it is considered ap- 
propriate that the Office clarify and publicize its prac- 
tice in this area to avoid misunderstandings. 

Accordingly, beginning February 1, 1976, the Office 
will accord a filing date to an application meeting the 
requirements of 35 U.S.C. 111 even though some or all 
of the application papers, including the written descrip- 
tion and the claims, is in a language other than English 
and hence does not comply with 37 CFR 1.52, provided: 


(1) the oath or declaration is signed and physically at- 
tached to the specification and claims to which it 
refers; and 

(2) the application papers are accompanied by a state- 
ment, in English, from the applicant, his attorney or 
agent, certifying that it has been considered neces- 
sary to file the non-English language application in 
order to save a foreign priority date or prevent the 
running of a statutory bar. 


A verified English translation of the non-English lan- 
guage papers should either accompany the application 
papers or be filed in the Office no later than two months 
after a notice requesting the translation has been mailed 
by the Office. 

A subsequently filed verified English translation must 
contain the complete identifying data for the application 
in order to permit prompt association with the papers 
initially filed. Accordingly, it is strongly recommended 
that the original application papers be accompanied by a 
cover letter and a self-addressed return post card, each 
containing the following identifying data in English: (a) 
applicant’s name(s); (5) title of invention; (c) number of 
pages of specifications, claims, and sheets of drawings; ( 
d) whether oath or declaration was filed and (e) amount 
and manner of paying the filing fee. 

The translation must be a literal translation verified as 
such by the translator, and must be accompanied by a 
signed request from the applicant, his attorney or agent, 
asking that the verified English translation be used as 
the copy for examination purposes in the Office. If the 
verified English translation does not conform to idiomat- 
ic English and United States practice it should be ac- 
companied by a preliminary amendment making the nec- 
essary changes without the introduction of new matter 
prohibited by 35 U.S.C. 132. In the event the verified 
literal translation is not timely filed in the Office the ap- 
plication will be regarded as abandoned. 

It should be recognized that this practice is intended 
for emergency situations to prevent loss of valuable 
rights and should not be routinely used for filing appli- 
cations. There are at least two reasons why this should 
not be used on a routine basis. First, there are obvious 
dangers to applicant and the public if he fails to obtain a 
correct literal translation. Second, the filing of a large 
number of applications under the procedure will create 
significant administrative burdens on the Office. 

The practice will be closely monitored to determine 
whether or not it should be continued. 

C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Dec. 31, 1975. 


[942 O.G. 1552] 


(45) Filing of Copies of Patent Applications 
Beginning on October 1, 1978, the Office will accord 
a filing date to facsimile or other reproduced copies of 
United States national patent applications meeting the 
requirement of 35 U.S.C. 111, provided: 
(1) the application was properly executed by the in- 
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ventor(s) prior to transmission of the copy. 

(2) the copy filed is a complete copy and bears a re- 
production of applicant’s signature, and 

(3) the originally signed application is filed no later 
than two months after the facsimile or other 
reproduced copy is filed. 


Authority for this practice is found in 35 U.S.C. 26 as 
interpreted by the District Court decisions Neergaard v. 
Dann, Civil Action No. 76-536. December 20, 1976 
(D.D.C.) and Dietzel, et al. v. Commissioner of Patents 
and Trademarks, Civil Action No. 75-0298, December 
22, 1976 (D.D.C.). 

In order to ensure prompt association with the copy 
of the application initially filed it is strongly recom- 
mended that the subsequently filed original application 
be accompanied by a cover letter signed by the appli- 
cant or the attorney or agent averring it is the original 
of the earlier filed facsimile application, identifying the 
application by applicant’s name, title of invention, date 
of initial filing and serial number, if known. 

It should be recognized that this practice is intended 
for emergency situations to prevent loss of valuable 
rights and should not be used routinely for filing appli- 
cations. 


The above procedure does not apply to international 
applications filed under the Patent Cooperation Treaty 
since procedures to cover unsigned international applica- 
tions are already provided for in PCT Article 14(1)(a){i) 
and (b) and PCT Rule 26.2. 

DONALD W. BANNER, 
Commissioner of Patents 


Aug. 28, 1978. 
and Trademarks. 


[974 O.G. 14] 


Graphical Illustrations in the Specification 


(46) 


For convenience many applicants have been including 
graphs or other types of graphical illustrations in the 
text portion of the specification. These illustrations do 
not come within the purview of 37 C.F.R. 1.58 which 
permits tables and chemical and mathematical formulas 
in the specification in lieu of formal drawings. Frequent- 
ly, these graphical illustrations do not have satisfactory 
reproduction characteristics. Moreover, these reproduc- 
tions are generally less than satisfactory due to the fact 
that the illustrations are usually reduced in size in order 
to fit a column of the printed patent page. Accordingly, 
effective immediately, graphs and graphical type illustra- 
tions in the specification will be objected to under 37 
C.F.R. 1.58(a) and drawings pursuant to 37 C.F.R. 1.81 
will be required. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Jan. 12, 1978. 


[967 O.G. 2] 


Multiple Dependent Claims and New 
Drawing Filing Requirements 


Introduction 


On January 24, 1978, Public Law 94-131 (pages 108- 
115 of “Patent Laws,” August 1976 issue) and the Patent 
Cooperation Treaty came into force. This public law 
amends the patent statute, Title 35, United States Code, 
by providing for procedures and requirements set forth 
in the Patent Cooperation Treaty. Some of these statuto- 
ry amendments also effect the laws governing the pro- 
cessing and examination of regular United States nation- 
al applications filed on and after January 24, 1978. 

The amendments of the patent law which will affect 
U.S. patent applications filed on and after January 24, 
1978, relate to two elements of the patent application: 
the claims and the drawings. With regard to claims, the 
amendments to 35 U.S.C. 41 and 112 provide for multi- 
ple dependent claims in accordance with PCT Rule 6.4. 
With regard to drawings, the amendment to 35 U.S.C. 
113 changes the requirements for filing drawings in or- 
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der to obtain a filing date in accordance with PCT Arti- 
cle 7. 


Purpose 


This memorandum establishes in more detail the new 
procedures required by the amended statute. Any ques- 
tions concerning these instructions may be directed to 
either Mary Turowski (extension 7-3776) in the adminis- 
tration area or Louis Maassel (extension 7-3070) in the 
examining area. 

Revised 37 CFR sections 1.75(c), (f) and (g); and 1.81 
and 1.83(c) were published in the Official Gazette of 
February 21, 1978. 


Multiple Dependent Claims 


Generally, a multiple dependent claim is a dependent 
claim which refers back in the alternative to more than 
one preceding independent or dependent claim. 

The second paragraph of 35 U.S.C. section 112 has 
been revised in view of the multiple dependent claim 
practice introduced by the Patent Cooperation Treaty. 
Thus, section 112 authorizes multiple dependent claims, 
as long as they are in the alternative form (e.g., “A ma- 
chine according to claims 3 or 4, further comprising . . .”’). 
Cumulative claiming (e.g., ““A machine according to 
claims 3 and 4, further comprising . . .”) is not permitted. 
A multiple dependent claim may refer in the alternative 
to only one set of claims. A claim such as “A device as in 
claims 1, 2, 3 or 4, made by a process of claims 5, 6, 7 or 
8” is improper. Section 112 allows reference to only a 
particular claim. Furthermore, a multiple dependent 
claim may not serve as a basis for any other multiple de- 
pendent claim, either directly or indirectly. These limita- 
tions help to avoid undue confusion in determining how 
many prior claims are actually referred to in a multiple 
dependent claim. 

The amendment of the second paragraph of section 
112 further clarifies that the limitations or elements of 
each claim incorporated by reference into a multiple de- 
pendent claim must be considered separately. Thus, a 
multiple dependent claim, as such, does nct contain all 
the limitations of all the alternative claims to which it 
refers, but rather, contains in any one embodiment only 
those limitations of the particular claim referred to for 
the embodiment under consideration. Hence, a multiple 
dependent claim must be considered in the same manner 
as a plurality of single dependent claims. 


Restriction Practice 


For restriction purposes, each embodiment of a multi- 
ple dependent claim will be considered in the same man- 
ner as a single dependent claim. Therefore, restriction 
may be required between the embodiments of a multiple 
dependent claim. Also, some embodiments of a multiple 
dependent claim may be held withdrawn while other 
embodiments are considered on their merits. 


Handling of Multiple Dependent Claims 
by the Appiication Division 


The Application Division will be responsible for veri- 
fying whether multiple dependent claims filed with the 
application are in proper alternative form, that they de- 
pend only upon prior independent and single dependent 
claims and also for calculating the amount of the filing 
fee. A new form, PTO-1360, has been designed to be 
used in conjunction with the current fee calculation 
form PTO-875. 


Handling of Multiple Dependent Claims by the Examining 
Group Clerical Staff 


The examining group clerical staff is responsible for 
verifying compliance with the statute and rules of multi- 
ple dependent claims added by amendment and for cal- 
culating the amount of any additional fees required. This 
calculation should be performed on form PTO-1360. 

If a multiple dependent claim (or claims) is added in 
an amendment without the proper fee, the amendment 
will not be entered until the fee has been received. In 
view of the requirements for multiple dependent claims, 
no amendment containing new claims or changing the 
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dependency of claims will be entered before checking 
whether the paid fees cover the costs of the amended 
claims. The applicant, or his attorney or agent, will usu- 
ally be contacted to pay the additional fee in the same 
manner as currently in existence for such defects. Where 
a letter is written in insufficient fee situations, a copy of 
the multiple dependent claim fee calculation form 
PTO-1360 will be included for applicant’s information. 


Handling of Dependent Claims by the Examiner 


Should any multiple dependent claim be in an applica- 
tion filed prior to January 24, 1978 or include a claim as- 
sociation or claim structure that violates any of the pro- 
hibitions, the claim will be objected to as not being in 
proper form as required by 37 CFR 1.75 in the next Of- 
fice action. Such an improper claim will not be further 
treated on the merits. 

When referring to a singular dependent claim or a sin- 
gle embodiment of a multiple dependent claim, as when 
making a rejection, such a claim or embodiment will be 
referred to by using the number of all of the claims in- 
volved in that claim or embodiment, starting with the 
highest. For example, if claim 2 was dependent on claim 
1, the notations would be 2/1. If in the same application, 
claim 3 was independent and claim 4 was multiple de- 
pendent on claims 2 or 3, the notations would be 4/2/1 
and 4/3. Furthermore, if claim 5 depended from claim 4, 
the notations would be 5/4/2/1 and 5/4/3. Each of 
these embodiments will be treated individually. It would 
be possible for claim 4/2/1 to be rejected under section 
102 and claim 4/3 to be indicated as avoiding the prior 
art and being allowable if rewritten in independent form. 
A number of embodiments inay be grouped together if 
there is a common ground of rejection, but it must be 
clear how each embodiment is treated. 

A claim, such as claim 4, will not be allowed until all 
embodiments covered thereby are allowable. If an em- 
bodiment of a multiple dependent claim avoids the art 
while other embodiments are rejected over prior art, a 
statement will be made that that embodiment avoids the 
art and would be allowed if rewritten in separate depen- 
dent or independent form. Wording similar to the fol- 
lowing may be used: 

“Embodiment would be allowable if rewrit- 
ten as a proper dependent or independent claim 
which contains only the limitations of this embodi- 
ment.” 


Calculation of Fees When Multiple Dependent Claims are 
Presented, Use of Form PTO-1360 


To assist in the computation of the fees for multiple 
dependent claims, a separate ‘Multiple Dependent Claim 
Fee Calculation Sheet,” form PTO-1360, has been 
designed for use with the current ‘Patent Application 
Fee Determination Record,” form PTO-875. Form 
PTO-1360 will be placed in the file wrapper by the Ap- 
plication Division where multiple dependent claims are 
in the application as filed. If multiple dependent claims 
are not included upon filing, but are later added by 
amendment, the examining group clerical staff will place 
the form in the file wrapper. If there are multiple depen- 
dent claims in the application, the total number of inde- 
pendent and dependent claims for fee purposes will be 
calculated on form PTO-1360 and the total number of 
claims and number of independent claims will then be 
placed on form PTO-875 for final fee calculation pur- 
poses. 

If at least $65 is included with the application on fil- 
ing, but the total fee is insufficient, a ‘“‘Notice of Insuffi- 
cient Fee,” form PTO-1094, is placed in the file wrapper 
by the Application Division as is currently done. The 
notice will be mailed by the examining group in accor- 
dance with established procedures. 


Calculating Fees for Multiple Dependent Claims Proper 
Multiple Dependent Claims 


Amended section 41(a) of title 35, U.S.C., pro- 
vides that claims in multiple dependent form cannot 
be considered as single dependent claims for the 
purpose of calculating fees. Thus, a multiple depen- 
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dent claim would be considered to be that number 
of dependent claims to which it refers. Any proper 
claim depending directly or indirectly from a multi- 
ple dependent claim would also be considered as 
the same number of dependent claims as referred to 
in the multiple dependent claim from which it de- 
pends. 


Improper Multiple Dependent Claim 


If any multiple dependent claim is improper, Ap- 
plication Division may indicate that fact by placing 
an encircled numeral “1” in the “Dep. Claims” col- 
umn of form PTO-1360. The fee for any improper 
multiple dependent claim, whether it is defective for 
not being in the alternative form or for being direct- 
ly or indirectly dependent on a prior multiple de- 
pendent claim, will only be one, since only an ob- 
jection to the form of such a claim will normally be 
made. 

This procedure also greatly simplifies the calculation 
of fees. Any claim depending from an improper multiple 
dependent claim will also be considered to be improper 
and be counted as one dependent claim. 


FEE CALCULATION EXAMPLE 


Claim 

Number 
1 Independent 
2 Dependent on claim 1 
3 Dependent on claim 
4 Dependent on claim 
5 Dependent on claim 
6 Dependent on claim 
7 Dependent on claim 
8 Dependent on claim 
9 Dependent on claim 
10 Independent 
11 Dependent on claim 1 or 10 
12 Dependent on claim | and 10 
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Comments on Fee Calculation Example 


Claim 1.-This is an independent claim; therefore, a 
numeral “1” is placed opposite claim number 1 in the 
“Ind.” column. 

Claim 2.-Since this is a claim dependent on a single 
independent claim, a numeral “1” is placed opposite 
claim number 2 in the “Dep.” column. 

Claim 3.-Claim 3 is also a single dependent claim, so a 
numeral “1” is placed in the “Dep.” column. 

Claim 4.-Claim 4 is a proper multiple dependent 
claim. It refers directly to two claims in the alternative, 
namely, claims 2 or 3. Therefore, a numeral “2” to indi- 
cate direct reference to two claims is placed in the 
“Dep.” column opposite claim number 4. 

Claim 5.-This claim is a singularly dependent claim 
depending from a multiple dependent claim. For fee cal- 
culation purposes, such a claim is counted as being that 
number of claims to which direct reference is made in 
the multiple dependent claim which it depends. In this 
case, the multiple dependent claim number 4 it depends 
from counts as 2 claims; therefore, claim 5 also counts as 
2 claims. Accordingly, a numeral “2” is placed opposite 
claim number 5 in the “Dep.” column. 

Claim 6.-Claim 6 depends indirectly from a multiple 
dependent claim 4. Since claim 4 counts as 2 claims, 
claim 6 also counts as 2 dependent claims. Consequently, 
a numeral “2” is placed in the “Dep.” column after 
claim 6. 

Claim 7.-This claim is a multiple dependent claim 
since it refers to claims 1 or 4. However, as can be seen 
by looking ait the “2” in the “Dep.” column opposite 
claim 4, claim 7 directly depends from a multiple depen- 
dent claim. This practice is improper under 35 U.S.C. 
112 and Rule 1.75(c). Following the procedure for cal- 
culating fees for improper multiple dependent claims, a 
numeral “1” is placed in the “Dep.” column with a cir- 
cle drawn around it to alert the examiner that the claim 
is improper. 

Claim 8-This claim is a multiple dependent claim 
since it refers to claims 1 or 5. However, since claim 5 
depends from multiple dependent claim 4, claim 8 indi- 
rectly depends from multiple dependent claim 4 through 
claim 5. This practice is improper. See MULTIPLE 
DEPENDENT CLAIMS, paragraph 2, above. Conse- 
quently, a numeral “1” is placed in the dependent claim 
column with a circle drawn around it. 

Claim 9.-Claim 9 is improper since it depends from an 
improper claim. If the base claim is in error, this error 
cannot be corrected by adding additional claims 
depending therefrom. Therefore, a numeral “1” with a 
circle around it is placed in the “Dep.” column. 

Claim 10.-Here again we have an independent claim 
which is always indicated with a numeral “1” in the 
“Ind.” column opposite the claim number. 

Claim 11.-This claim refers to two independent claims 
in the alternative. A numeral “2” is therefore placed in 
the “Dep.” column opposite claim 11. 

Claim 12.-Claim 12 is a dependent claim which refers 
to two claims in the conjunctive (“1 and 10") rather 
than in the alternative (“1 or 10”). This form is improper 
under 35 U.S.C. 112 and Rule 1.75(c). Accordingly, 
since claim 12 is improper, an encircied numeral “1” is 
placed in the “Dep.” column opposite claim 12. 


Calculation of Filing Fee 


After the numbers of “Ind.” and “Dep.” claims are 
noted on form PTO-1360, each column is added. In this 
example., there are 2 independent claims and 14 depen- 
dent claims or a total of 16 claims. The number of inde- 
pendent and total claims can then be placed on form 
PTO-875 and the fee calculated. In this example, the to- 
tal number of claims 16 minus 10 leaves 6, which is mul- 
tiplied by $2 for an additional total claim fee of $12. The 
total number of independent claims in the example is 2, 
which minus | is 1, which times the $10 rate is $10. The 
total filing fee is therefore $65 + $12 + $10, or total of 
$87. 


Drawing Requirements 
Revised 35 U.S.C. 113 relaxes the previous require- 
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ments for submission of drawings on filing under certain 
conditions. The first sentence of 35 U.S.C. 113 does re- 
quire a drawing to be submitted upon filing where such 
drawing is necessary for the understanding of the inven- 
tion. In this situation the lack of a drawing renders the 
application incomplete and as such, the application can- 
not be given a filing date until the drawing is received. 
The second sentence of 35 U.S.C. 113 deals with the sit- 
uation wherein a drawing is not necessary for the under- 
standing of the invention but the case admits of illustra- 
tion and no drawing was submitted on filing. The lack 
of the drawing in this situation does not render the ap- 
plication incomplete but rather is treated much in the 
same manner as an informality. The examiner should re- 
quire such drawings in almost all such instances. Such 
drawings could be required during the processing of the 
application but do not have to be furnished at the time 
the application is filed. The applicant is allowed at least 
two months from the date of the letter requiring draw- 
ings to submit them. 


Handling of Drawing Requirements Under the 
First Sentence of 35 U.S.C. 113 


Under the revised provisions the Application Division 
examiner will continue to make the initial decision in all 
new applications as to whether a drawing is “necessary” 
under the first sentence of 35 U.S.C. 113. 

If during examination an examiner feels that a filing 
date should not have been granted in an application be- 
cause it does not contain drawings, the matter will be 
brought to the attention of the Supervisory Primary Ex- 
aminer (SPE) for review. If the SPE decides that draw- 
ings are required to understand the subject matter of the 
invention, the SPE will return the application to the Ap- 
plication Division with a memorandum requesting can- 
cellation of the filing date and identifying the subject 
matter required to be illustrated. 


Handling of Drawing Requirements Under the 
Second Sentence of 35 U.S.C. 113 


35 U.S.C. 113 also deals with the situation wherein 
the drawing is not necessary for the understanding of 
the invention, but the subject matter admits of illustra- 
tion by a drawing and the applicant has not furnished a 
drawing. The lack of the drawing in this situation does 
not render the application incomplete but rather is treat- 
ed as an informality. A filing date will be accorded with 
the original presentation of the papers, despite the ab- 
sence of drawings. In these situations, a drawing or fur- 
ther illustration will normally be required by the exam- 
iner. This may be done either prior to examination in a 
separate letter or in the first Office action and may be 
handled in much the same manner as informal photo- 
copy drawings are presently handled. The examiner 
should require drawings where appropriate as early as 
possible, since the possession of the drawing at that time 
would facilitate the examination process. A letter requir- 
ing drawings may contain wording similar to the follow- 
ing: 

“The examiner has decided that the subject mat- 
ter of this applicaton admits of illustration by a 
drawing and that a drawing would facilitate the 
understanding of the subject matter disclosed. 
(Continue with a specific mention of those items 
of which drawings are desired.) Applicant is re- 
quired to furnish a drawing under 37 CFR 1.81. 
(Incorporate in Office action or set two-month 
period for response.)” 


The applicant will be given at least two months from 
the date of such requirement to submit drawings. If the 
requirement for drawings is included in an Office action, 
the time for supplying the drawings will be the same as 
the time of response to the Office action. Upon receipt 
of the drawing within the period set, the examiner will 
check the drawings for new matter. If new matter is in- 
cluded, the drawing will not be entered. It will be 
objected to as containing new matter. A new drawing 
without such new matter may be required if the examin- 
er still feels a drawing is needed under 37 CFR 1.81 or 
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1.83. The examiner’s decision would be reviewable by 
petition to the Commissioner under Rule 1.181. The de- 
cision on such a petition would be handled by the 
Group Director. If a drawing is not timely received in 
response to a letter from the examiner which requires a 
drawing, the application becomes abandoned for failure 
to respond. 
RENE D. TEGTMEYER, 
Assistant Commissioner 


Feb. 8, 1978. 
for Patents. 


[968 O.G. 7] 


(48) Execution and Filing of Patent Applications 


This notice is intended as a reminder that United 
States patent applications which have not been prepared 
and executed in accordance with the requirements of Ti- 
tle 35 of the United States Code and Title 37 of the 
Code of Federal Regulations may be denied a filing date 
as a complete application or may be, in appropriate cir- 
cumstances, stricken from the files as having been im- 
properly executed and/or filed. Although the statute and 
the rules have been in existence for many years, the Of- 
fice continues to receive a number of applications which 
have been improperly executed and/or filed. Since the 
improper execution and/or filing of patent applications 
can ultimately result in a loss of rights it is appropriate 
to re-emphasize the importance of proper execution and 
filing. 

Attention is invited to the fact that 35 U.S.C. 111 re- 
quires that “(t)he application must be signed oy the ap- 
plicant . . .” The same requirement appears in 37 CFR 
1.57 which specifies that the signature to the oath or 
declaration “will be accepted as the signature to the ap- 
plication provided the oath or declaration . . . is at- 
tached to and refers to the specification and claims to 
which it applies. Otherwise the signature must appear at 
the end of the specification after the claims.” 

It should be carefully noted that the application 
“signed by the applicant” must be a complete application 
and cannot be simply an oath or declaration signed 
without the remainder of the application. As an exam- 
ple, it is improper for an applicant to sign an oath or 
declaration which is later attached to a specification 
and/or claims unless the specification is also signed after 
the claims. See 37 CFR 1.56(c) which provides that 
“(a)ny application may be stricken from the files if: (1) 
Signed or sworn to in blank, or without actual inspec- 
tion by the applicant .. .” 

The provisions of 35 U.S.C. 363 for filing an interna- 
tional application under the Patent Cooperation Treaty 
(PCT) which designates the United States and thereby 
has the effect of a regularly filed United States national 
application, except as provided in 35 U.S.C. 102(e), are 
somewhat different than the provisions of 35 U.S.C. 111. 
Under 35 U.S.C. 363 and PCT Article 11(1), the signa- 
ture of the inventor is not required to obtain a filing 
date but must be submitted later. The oath or declara- 
tion requirements for an international application before 
the Patent and Trademark Office are set forth in 37 
CFR 1.70. 

The requirement that applicant sign “the application” 
also precludes alterations to the application after execu- 
tion. See 37 CFR 1.52(c) which states that “(n)o.. . al- 
terations are permissible after execution of the applica- 
tion papers.” It is therefore necessary that the 
application, including the oath or declaration, be execut- 
ed in the form in which it is intended to be filed since it 
is improper for anyone, including counsel, to complete 
or otherwise alter application papers, including the oath 
or declaration, after the applicant has executed the same. 
Section 1.56(c) provides that ‘(a)ny application may be 
stricken from the files if: . . . (2) Altered or partly filled 
in after being signed or sworn to.” 

In summary, it is emphasized that the application filed 
must be the application executed by the applicant and it 
is improper for anyone, including counsel, to alter, rz- 
write, or partly fill in any part of the application, includ- 
ing the oath or declaration, after execution by the appli- 
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cant. This reminder should particularly be brought to 

the attention of foreign applicants by their United States 

counsel since the United States law and practice in this 

area may differ from that in other countries. Hopefully, 

this Notice will serve as an adequate reminder so that 

applicants will not lose rights through the improper exe- 

cution and/or filing of patent applications. 

LUTRELLE F. PARKER, 

Acting Commissioner of 

Patents and Trademarks. 


[988 O.G. 2] 


Oct. 11, 1979. 


(49) Use of Symbol “0” in Patent Applications 


The Greek letter Phi has long been used as a symbol 
in equations in all technical disciplines. It further has 
special uses which include the indication of an electrical 
phase or clocking signal as well as an angular measure- 
ment. The recognized symbols for the upper and lower 
case Greek Phi characters, however, do not appear on 
most typewriters. This apparently has led to the use of a 
symbol composed by first striking a zero key and then 
backspacing and striking the “cancel” or “slash” key to 
result in “0” which is an approximation of accepted 
symbols for the Greek character Phi. In other instances 
the symbol is composed using the upper or lower case 
letter “O” with the “cancel” or “slash” superimposed 
thereon by backspacing or is simply handwritten in a va- 
riety of styles. These expedients result in confusion be- 
cause of the variety of type sizes and styles available on 
modern typewriters. 

In recent years, the growth of data processing has 
seen the increasing use of this symbol (“0”) as the stan- 
dard representation of zero. The “slashed” or “cancelled 
zero” is used to indicate zero and avoid confusion with 
the upper case letter ““O” in both text and drawings. 

Thus, when the symbol “0” in one of its many varia- 
tions, as discussed above, appears in patent applications 
being prepared for printing, confusion as to the intended 
meaning of the symbol arises. Those (such as examiners, 
attorneys, and applicants) working in the art can usually 
determine the intended meaning of this symbol because 
of their knowledge of the subject matter involved, but 
editors preparing these applications for printing have no 
such specialized knowledge and confusion arises as to 
which symbol to print. The result, at the very least, is 
delay until the intended meaning of the symbol can be 
ascertained. 

Since the Office does not have the resources to con- 
duct a technical editorial review of each application be- 
fore printing, and in order to eliminate the problem of 
printing delays associated with the usage of these sym- 
bols, any questions about the intended symbol will be re- 
solved by the editorial staff of the Office of Publications 
by printing the symbol “0” whenever that symbol is 
used by the applicant. Any Certificate of Correction ne- 
cessitated by the above practice will be at the patentee’s 
expense (37 CFR 1.323) because the intended symbol 
was not accurately presented by the Greek upper or 
lower case Phi letters (0, 0) in the patent application. 
RICHARD J. SHAKMAN, 

Assistant Commissioner 
for Administration. 


Dec. 20, 1978. 


[978 O.G. 152] 


U.S. Accession to Hague Convention 
Abolishing the Requirement of Legalization 
for Foreign Public Documents 


On Oct. 15, 1981, the Hague “Convention Abolishing 
the Requirement of Legalization for Foreign Public 
Documents” entered into force between the United 
States and twenty-eight foreign countries that are parties 
to the Convention. The Convention applies to any docu- 
ment submitted to the United States Patent and Trade- 
mark Office for filing or recording, which is sworn to or 
acknowledged by a notary public in any one of the 
member countries. The Convention abolishes the certifi- 
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cation of the authority of the notary public in a member 
country by a diplomatic or consular officer of the Unit- 
ed States and substitutes certification by a special certifi- 
cate, or apostille, executed by an officer of the member 
country. Accordingly, the Office will accept for filing 
or recording a document sworn to or acknowledged be- 
fore a notary public in a member country if the docu- 
ment bears, or has appended to it, an apostille certifying 
the notary’s authority. The requirement for a diplomatic 
or consular certificate, specified in 37 CFR 1.66 and 
note 1 of 37 CFR 3.45, will not apply to a document 
sworn to or acknowledged before a notary public in a 
member country if an apostille is used. 

The member countries that are parties to the Conven- 
tion are: 


Austria 
Bahamas 
Belgium 
Botswana 
Cyprus 
Fiji 
France 
Germany, 
Fed. Rep. of 
Hungary 
Israel 


Italy 

Japan 
Lesotho 
Liechtenstein 
Luxembourg 
Malawi 
Malta 
Mauritius 
Netherlands 
Portugal 
Seychelles 


Spain 
Suriname 
Swaziland 
Switzerland 
Tonga 
U.K. of Great 
Britain and 
N. Ireland 
United States 
Yugoslavia 


The Convention prescribes the following form for the 
apostille: 


Model of certificate 


The certificate will be in the form of a square with sides 
at least 9 centimetres long 


APOSTILLE 
(Convention de La Haye du Oct. 5, 1961) 


. Country: 
This public document 
. has been signed by 
. acting in the capacity of 
. bears the seal/stamp of 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


Nov. 5, 1981. 
and Trademarks. 


[1013 O.G. 3] 


EXAMINATION OF APPLICATIONS 


Examination of Claims For Patentability 
Under 35 U.S.C, 103 


The purpose of this notice is to inform the public of 
the current Patent and Trademark Office policy con- 
cerning determinations of obviousness under 35 U.S.C. 
103 in view of the recent Supreme Court decision in 
Sakraida v. Ag Pro, 189 USPQ 449 (1976). 

The following text is a copy of a memorandum issued 
to all patent examining personnel relative to this topic. 
“A clarification of the policy of the Patent and Trade- 
mark Office in the examination of claims for patentabili- 
ty under 35 U.S.C. 103 seems in order at this time in 
view of the Supreme Court’s decision in Sakraida v. Ag 
Pro, 189 USPQ 449 (decided April 20, 1976) which is 
similar to the Court’s earlier decision in Anderson’s-Black 
Rock, Inc. v. Pavement Salvage Co., 163 USPQ 673 (de- 
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cided December 8, 1969). “Office policy has consistently 
been to follow Graham v. John Decre Co., 148 USPQ 
4559 (decided February 21, 1966) in the consideration 
and determination of obviousness under 35 U.S.C. 103. 
The three factual inquiries enunciated therein as a back- 
ground for determining obviousness are as follows: 
1. Determination of the scope and content of the prior 
art; 
2. Ascertaining the differences between the prior art 
and the claims in issue; and 
3. Resolving the level of ordinary skill in the pertinent 
art. 


“Attention is directed to MPEP Section 706 for a more 
complete discussion of the application of the Graham 
test. “The Supreme Court reaffirmed and relied upon 
the Graham three-pronged test in its consideration and 
determination of obviousness in the fact situations pres- 
ented in both the Ag Pro and Black Rock decisions. In 
each case, the Court went on to discuss whether the 
claimed combinations produced a ‘new or different func- 
tion’ and ‘a synergistic result,’ but clearly decided 
whether the claimed inventions were unobvious ‘on the 
basis of the three-way test in Graham. Nowhere in its 
decisions in those cases does the Court state that the 
‘new or different function’ and ‘synergistic result’ tests 
supersede a finding of unobviousness or obviousness un- 
der the Graham test. “Accordingly, examiners should 
continue to apply the test for patentability under 35 
U.S.C. 103 set forth in Graham. It should be noted that 
the Supreme Court’s application of the Graham test to 
the fact circumstances in Ag Pro is somewhat stringent, 
as it was in Black Rock.” 

C. MARSHALL DANN, 

Commissioner of Patents 


July 8, 1976. 
& Trademarks. 


[949 O.G. 3] 


(52) Claims Copied From Patents 


Applicants and their attorneys or agents are reminded 
of the requirement of Rule 205(b) (37 CFR 1.205(b)) of 
the Rules of Practice that “Where an applicant presents 
a claim copied or substantially copied from a patent, he 
must, at the time he presents the claim, identify the pa- 
tent, give the number of the patented claim, and specifi- 
cally apply the terms of the copied claim to his own dis- 
closure, unless the claim is copied in response to a 
suggestion by the Office.” 

The requirement of Rule 205(b) (37 CFR 1.205(b)) 
applies to claims copied in an application at the time of 
filing as well as to claims copied in an amendment to a 
pending application. If an applicant, attorney, or agent 
presents a claim copied or substantially copied from a 
patent without complying with Rule 205(b) (37 CFR 
1.205(b)) the examiner may be led into making an action 
different from what he would have made had he been in 
possession of all the facts. Therefore, failure to comply 
with Rule 205(b) (37 CFR 1.205(b)), when submitting a 
claim copied from a patent, may result in the issuance of 
an Order To Show Cause why the application should 
not be stricken from the files of the Patent Office. If a 
satisfactory answer is not filed within the period set in 
the Order it may be necessary to strike the application 
under Rule 56 (37 CFR 1.56). 

This reminder is being pubiished to emphasize to ap- 
plicants and their attorneys or agents the importance of 
complying with the requirement of Rule 205(b) (37 CFR 
1.205(b)) at the time the claim is copied. 

WILLIAM FELDMAN, 
Acting Assistant Commissioner 


Apr. 10, 1974. 
for Patents. 


[922 O.G. 442] 


(53) Translations of Foreign Language References 


Frequently, Office actions cite references that are in a 
foreign language. In the event a translation of the entire 
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text or portion of the text of the reference is readily 
available in the examiners’ search files, a copy of the 
translation will normally be included with the Office ac- 
tion. However, applicants are cautioned that the inclu- 
sion of a translation with a foreign language reference 
should not be construed to mean that the examiner used 
or relied on the translation, or that it is accurate or an 
official translation made by the Patent and Trademark 
Office. 

While this service may be infrequent, it could be in- 
creased by the submission of translations by the appli- 
cant to the Office. Accordingly, it is requested that 
translations of foreign language references be transmit- 
ted to the Office, and in particular be transmitted with 
the response to the Office action or in a separate enve- 
lope addressed to: Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. In addition, it would be 
of great assistance to the Office in filing the translation, 
if the translation carried the following: 1. an identifica- 
tion of the foreign language reference and, where possi- 
ble. 2. its location in the examiners’ search files (e.g. lo- 
cation should be known if reference was cited in Office 
action). If indentifying information is not available, the 
incoming translation should carry the name “Scientific 
Library” thereon so that it can be processed by the Li- 
brary. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 


Oct. 26, 1977. 
for Patents. 


(964 O.G. 24] 


(54) Restriction Between Inventions 


The practice set out in the notice of June 20, 1968 
(852 O.G. 509) is hereby revised as follows. 

Under the statute an application may properly be re- 
quired to be restricted to one of two or more claimed 
inventions only if they are able to support separate pa- 
tents and they are either independent or distinct. 

If it is demonstrated that two or more claimed inven- 
tions have no disclosed relationship (“independent”’), re- 
striction should be required, and it is not necessary to 
further show that the claimed inventions are distinct. If 
it is demonstrated that two or more claimed inventions 
have a disclosed relationship (“dependent”), then a 
showing of distinctness is required to substantiate a re- 
striction requirement. 

Where inventions are neither independent nor distinct, 
one from the other, or they are not sufficiently different 
to support more than one patent, their joinder in a single 
application must be permitted. 

Every requirement to restrict has two aspects, (1) the 
reasons (as distinguished from the mere statement of 
conclusion) why the inventions as claimed are either in- 
dependent or distinct, and (2) the reasons for insisting 
upon restriction therebetween. 

In order to support a requirement to restrict between 
combination and subcombination inventions, two-way 
distinctness must be demonstrated. 

If it can be shown that a combination, as claimed (1) 
does not require the particulars of the subcombination as 
claimed for patentability, and (2) the subcombination can 
be shown to have utility either by itself or in other and 
different relations, the inventions are distinct. When 
these factors cannot be shown, such inventions are not 
distinct. 

Two or more claimed subcombinations, disclosed as 
usable together in a single combination, and which can 
be shown to be separately usable, are usually distinct 
from each other. 

In applications claiming inventions in different statuto- 
ry categories only one-way distinctness is needed to sup- 
port a restriction requirement. For example, in applica- 
tions containing claims to both process and apparatus, 
distinctness may be shown if (1) the process as claimed 
can be practiced by hand or by another materially dif- 
ferent apparatus, or (2) the apparatus as claimed can be 
used to practice another and materially different process. 

As in the notice of May 1, 1974 concerning Markush- 
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Type claims (922 O.G. 1016), if the search and examina- 
tion of an entire application can be made without serious 
burden, the examiner is encouraged to examine it on the 
merits, even though it includes claims to distinct or inde- 
pendent inventions. 
WILLIAM FELDMAN, 

Deputy Assistant Commissioner 


Apr. 9, 1975. 
for Patents. 


[934 O.G. 450] 


Revised Practice Re Markush-Type Claims 


(55) 


This notice deals with Markush-type generic claims 
which include a plurality of alternatively usable sub- 
stances or members. In most cases, a recitation by enu- 
meration is used because there is no appropriate or true 
generic language. In many cases, the Markush-type 
claims include independent and distinct inventions. This 
is true where two or more of the members are so 
unrelated and diverse that a prior art reference anticipat- 
ing the claim with respect to one of the members would 
not render the claim obvious under 35 U.S.C. 103 with 
respect to the other member(s). 

In applications containing claims of that nature, the 
Examiner may require a provisional election of a single 
species prior to examination on the merits. The provi- 
sional election will be given effect in the event that the 
Markush-type claim will be examined fully with respect 
to the elected species and further to the extent necessary 
to determine patentability. Should the Markush-type 
claim be found not allowable, examination will be limit- 
ed to the Markush-type claim and claims to the elected 
species, with claims drawn to species patentably distinct 
from the elected species held withdrawn from further 
consideration. 

As an exampie, in the case of an application with a 
Markush-type claim drawn to the compound C-R, 
wherein R is a radical selected from the group consist- 
ing of A, B, C, D, and E, the Examiner may require a 
provisional election of a single species, CA, CB, CC, 
CD, or CE. The Markush-type claim would then be ex- 
amined fully with respect to the elected species and any 
species considered to be clearly unpatentable over the 
elected species. If on examination the elected species is 
found to be anticipated or rendered obvious by prior art, 
the Markush-type claim and claims to the elected species 
shall be rejected, and claims to the non-elected species 
would be held withdrawn from further consideration. 
As in the prevailing practice, a second action on the re- 
jected claims would be made final. 

On the other hand, should no prior art be found that 
anticipates or renders obvious the elected species, the 
search of the Markush-type claim will be extended. If 
prior art is then found that anticipates or renders obvi- 
ous the Markush-type claim with respect to a non-elected 
species, the Markush-type claim shall be rejected and 
claims to the non-elected species held withdrawn from 
further consideration. The prior art search, however, 
will not be extended unnecessarily to cover all non- 
elected species. Should applicant, in response to this re- 
jection of the Markush-type claim, overcome the rejec- 
tion, as by amending the Markush-type claim to exclude 
the species anticipated or rendered obvious by the prior 
art, the amended Markush-type claim will be re-exam- 
ined. The prior art search will be extended to the extent 
necessary to determine patentability of the Markush-type 
claim. In the event prior art is found during the re-ex- 
amination that anticipates or renders obvious the 
amended Markush-type claim, the claim will be rejected 
and the action made final. Amendments submitted after 
the final rejection further restricting the scope of the 
claim will not be entered. 

If the members of the Markush group are sufficiently 
few in number or so closely related that a search and ex- 
amination of the entire claim can be made without seri- 
ous burden, the Examiner is encouraged to examine all 
claims on the merits, even though they are directed to 
independent and distinct inventions. In such a case, the 
Examiner will not follow the above procedure and will 


U.S. PATENT AND TRADEMARK OFFICE 


1014 OG—23 


not require restriction. 

This notice supersedes the practice set out in 922 O.G. 
1016. dated May 1, 1974. 

Although the above practice is now in effect, a rule 
change proposal is also being considered to provide for 
prosecution of multiple inventions in a single patent ap- 
plication by submission of additional fees. 

DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


Oct. 23, 1978. 


[976 O.G. 128] 


Revised Procedures for Recording Searches 
and Considerations of Certain Prior Art 


(56) 


In order to provide a more complete, accurate and 
uniform record of what has been searched and consid- 
ered by the examiner for each application the Patent and 
Trademark Office has established revised procedures for 
recording search data in the application file. Such a re- 
cord is of importance to anyone evaluating the strength 
,and validity of a patent, particularly if the patent is in- 
volved in litigation. These new procedures will also fa- 
cilitate the printing of certain search data on patents. 

Under the revised procedures, searches are separated 
into two categories and listed, as appropriate, in either 
the “SEARCHED” box or a newly added “SEARCH 
NOTES” box on the file jacket. 

Until file jackets can be reprinted to include a second 
search data box, all file jackets for new applications will 
have the “SEARCH NOTES” box stamped therein by 
the Mail Room. If additional space is required, entries 
will be continued on the outside right flap of the file 
jacket. 

The revised procedures will apply to all new applica- 
tions in which the first search is made after April 1, 
1977 and do not affect the manner in which references 
are listed on the form PTO-892. “Notice of References 
Cited.” Appropriate changes in the Manual of Patent 
Examining Procedure will be made. 


A. “SEARCHED” Box Entries 


Search entries made here, except those for search up- 
dates (see item A. 3 below), will be printed under “Field 
of Search” on the patent front page. Therefore, the fol- 
lowing searches will be recorded in the “SEARCHED” 
box by the examiner along with the date and the exam- 
iner’s initials, according to the following guidelines: 


1. A complete search of a subclass, including ali United 
States and foreign patent documents and other pub- 
‘lications placed therein. The complete classification 
(class and subclass) will be recorded. 

. A limited search of a subclass, for example, a search 
that is restricted to an identifiable portion of the pa- 
tent documents placed therein. If, however, only 
the publications in a subclass are searched, such an 
entry is to be made under “SEARCH NOTES” 
rather than under “SEARCHED.” (See item B, 4 
below.) 

The class and subclass, followed by the information 
defining the portion of the subclass searched in pa- 
renthesis, will be recorded. 

. An update of a search previously made. 

This search entry will be recorded in a manner to 
indicate clearly which of the previously recorded 
searches have been updated, followed by the ex- 
pression ‘(updated).” Search update, entries, al- 
though recorded in the “SEARCHED” box, will 
not be printed. 

When a search made in a parent application is 
updated during the examination of a continuing ap- 
plication, those searches updated, followed by 

“(updated from parent S.N. )” will be record- 
ed. If the parent has been patented, the patent num- 
ber “Pat. N. * instead of serial number in the 
above phrase will be recorded. 

. A mechanized search of a file of documents in a spe- 
cific art, conducted by using key terms to retrieve 
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documents. The name of the mechanized search sys- 
tem as it appears in the following list will be re- 
corded along with the expression “MS File” to indi- 
cate mechanized search file. 


Mechanized Search Systems 
Termatrex Systems: 


Automatic Fuel Controls 

Boots & Shoes 

Chemical Testing 

Combined Fasteners 

Electrical Contact Materials 

Surface Bonding Using Critical Metal 


Edge-Notched Card System: 
Fluid Devices 
Punch Card Systems: 
Electrolysis 
Organometallics 
Steroids 
Computer Controlled Microfiche Search Systems 
(CCMSS): 
A-D Convertors 
Digital Data Processing Systems 
Special Purpose Digital Processing Systems 


When a search with a Termatrex or Edge-Notched 
card system is conducted, the examiner will com- 
plete form PTO-1041 in two copies, recording all 
queries searched, even those which yield only non- 
relevant documents. All documents returned by the 
system in response to a query which are not actual- 
ly reviewed will have an “X” drawn through their 
associated access and patent numbers. When con- 
ducting a search with a Punched Card system, the 
examiner will place in the application file the Code 
Sheet on which the terms searched have been 
marked along with the machine tape listing the doc- 
uments retrieved. Any document not actually re- 
viewed will have an “X” drawn through that docu- 
ment’s number on the listing. 

When conducting a search with the CCMSS search 
systems, the machine-produced search report, 
which lists the terms and tagged documents, will be 
placed in the application file on the right flap of the 
file jacket. Any tagged document not actually re- 
viewed will have an “X” drawn through that docu- 
ment number on the search report. 


B. “SEARCH NOTES” Box Entries 


Entries made in the “SEARCH NOTES” box are of 
equal importance to those placed in the “SEARCHED” 
box; however, these entries will not be printed on any 


c. Books—The title and author, edition or date, as 
appropriate, will be recorded. 

d. Other types of literature not specifically mentioned 
above (i.e., catalogs, manufacturer’s literature, 
private collections, etc.). 


Unless the search is a cursory or browsing one, 
data as necessary to provide unique identification 
of material searched will be recorded. Specific 
materials cited by the examiner will not be re- 
corded again here. 

. Computer search in Scientific Library—An on-line 
computerized literature searching service which 
uses key terms and index terms to locate relevant 
publications in many large bibliographic data bas- 
es is available to examiners in the Scientific Li- 
brary of the Patent and Trademark Office. A 
member of the library staff is assigned to assist 
examiners in selecting key terms and to program 
the search. 

There are two on-line search systems: The 
Lockheed Information Systems and the SDC 
Search Service. 

These search systems include many data bases. 

A copy of the search printout will be made and 
placed in the application file, attached to the right 
flap of the file jacket. 

The examiner will also indicate which publica- 
tions were reviewed by initialling and dating the 
copy of the printout in the left margin adjacent to 
each reviewed publication. If only an abstract of 
a document was reviewed, the note of “ck’ed 
abst.”’ will be made next to the initials and date. If 
the complete document was reviewed, the note 
“ck’ed doc.” will be placed with the initials and 
date. 


4. A search of only the publications in a subclass. The 


class and subclass followed by “(publications only)” 
will be recorded. 


. A review of art cited in a parent application or in an 


original patent, as required for all continuing and 
reissue applications, or a review of art cited in relat- 
ed applications or patents mentioned within the 
specification, such as those included to provide 
background of the invention. The serial number of a 
parent application that is still Pending or aban- 
doned, followed by “refs. checked” or “refs. ck’ed” 
will be recorded. If for any reason not all of the ref- 
erences are checked because they are not available 
or clearly not relevant, such exceptions will be not- 
ed. The patent number of a parent or related appli- 
cation that was patented or of an original patent 
now being reissued will be recorded along with the 
expressions “refs. checked” or “refs. ck’ed.” 


resulting patent. They are intended to complete the ap- 

plication file record of areas and/or documents consid- C. Not Recorded 

ered by the examiner in the search. The examiner will The following data will not be recorded in either of 
record the following searches in the “SEARCH the search boxes, but will be noted in the application file 
NOTES” box and in the manner indicated, with each ag indicated below. 


search deted and initialled: 1. Citations of prior art by applicants conforming to Rule 


1. A cursory search, or scanning, of a subclass, i.e., a 
search usually made to determine if the documents 
classified there are relevant. The classification will 
be recorded, followed by “(Cursory).” 

. A consultation with other examiners to determine if 
relevant search fields exist in their areas of exper- 
tise. The class and subclass discussed, if not actually 
searched, will be recorded, followed by “(consult- 
ed).”” This entry may also include the name of the 
examiner consulted and the art unit. 

. A search of a publication not located within the clas- 
sified patent file, e.g., a library search, a text book 
search, a Chemical Abstracts search, etc. The fol- 
lowing data will be recorded for each type of litera- 
ture search: 

a. Abstracting publications, such as Chemical Ab- 
stracts or the Engineering Index—the name of 
the publication, the list of terms consulted in the 
index and the period covered will be recorded. 

b. Periodicals—The title and period or volumes cov- 
ered, as appropriate will be recorded. 


98 and the practice thereunder. 

In each instance where all prior art referred to in a 
paper placed in the application file is considered, 
the examiner will place the notation “all ck’ed” and 
his or her initials adjacent to the citation. 


. Citations of prior art by applicants not conforming to 


Rule 98 and the practice thereunder. 

In each instance where an examiner considers, but 
does not cite on form PTO-892, specific prior art 
referred to in a paper placed in the application file, 
the examiner will place a notation adjacent to the 
reference. If all the references referred to in such a 
paper are reviewed, the examiner will place the no- 
tation “all ck’ed” and his or her initials adjacent the 
citation. If included in the specification, the examin- 
er will write his or her initials adjacent to any refer- 
ence(s) checked and enter “checked” or “ck’ed” in 
the left margin opposite the initials. If presented in a 
separate paper or in the remarks of an amendment, 
the examiner’s initials and “checked” or ‘“ck’ed” 
will be entered adjacent to the citation(s) or wher- 
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ever possible to indicate clearly those checked. 
RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Feb. 22, 1977. 


[956 O.G. 1546] 


(57) Prior Art Cited by Applicants 


Effective immediately, applicants are encouraged to 
use new form PTO-1449, “List of Prior Art Cited by 
Applicant,” when preparing a prior art statement under 
37 CFR 1.97-1.99. A copy of the form is included here- 
with from which suitable reproductions can be made. 
This form, which will enable applicants to provide the 
PTO with a uniform listing of prior art citation, super- 
sedes form PTO-3.72. 

While the filing of prior art statements is voluntary, 
the procedure is governed by the guidelines of Section 
609 of the Manual of Patent Examining Procedure and 
37 CFR 1.97 through 1.99. To be considered a proper 
prior art statement, form PTO-1449 shall be accompa- 
nied by an explanation of relevance of each listed item, a 
copy of each listed patent or publication or other item 
of information and a translation of the pertinent portions 
of foreign documents (if an existing transiation is readily 
available to the applicant), and should be submitted in a 
timely manner as set out in MPEP Sec. 609. 

Examiners will consider all prior art citations submit- 
ted in conformance with 37 CFR 1.98 and MPEP Sec. 
609 and place their initials adjacent the citations in the 
boxes provided on the form. Examiners will also initial 
citations not in conformance with the guidelines which 
may have been considered. A reference may be consid- 
ered by the examiner for any reason whether or not the 
citation is in full conformance with the guidelines. A 
line will be drawn through a citation if it is not in con- 
formance with the guidelines and has not been consid- 
ered. A copy of the submitted form, as reviewed by the 
examiner, will be returned to the applicant with the next 
communication. The original of the form will be entered 
into the application file. 

Each citation initialed by the examiner will be printed 
on the issued patent in the same manner as prior art cit- 
ed by the examiner on form PTO-892. 

The reference designations “AA,” “AB,” etc. (refer- 
ring to applicant’s reference A, Applicant’s reference B, 
etc.) will be used by the examiner in the same manner as 
examiner’s reference designations “A,” “B,” “C,” etc. on 
Office Action Form PTO-1142. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 


Aug. 15, 1980. 
for Patents. 


[998 O.G. 8] 


(58) 


Experience over the past several months has indicated 
the need to clarify and re-emphasize existing practice re- 
garding express abandonments submitted under 37 CFR 
1.138 

Since 1966, when Rule 138 was revised, it is no longer 
required that the applicant and the assignee of record, if 
any, sign an express abandonment. The revised rule indi- 
cates that a patent application may be expressly aban- 
doned by an attorney or agent of record. Therefore, pri- 
or to signing a declaration of express abandonment of a 
patent application, it is imperative that the attorney or 
agent of record exercise every precaution in ascertaining 
that the abandonment of the application is in accordance 
with the desires and best interests of the applicant. 
Moreover, special care should be taken to insure that 
the appropriate application from a group of related ap- 
plications is correctly identified in the letter of abandon- 
ment. 

A declaration of abandonment signed by the applicant 
or his attorney or agent of record becomes effective 
when an appropriate official of the Office takes action in 
recognition of the declaration. When so recognized, the 
date of abandonment may be the date of recognition or 
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a different date if so specified in the declaration itself. 
For example, where a continuing application is filed 
with a request to abandon the prior application as of the 
filing date accorded the continuing application, the date 
of the abandonment of the prior application will be in 
accordance with the request once it is recognized. 

Action in recognition of an express abandonment may 
take the form of an acknowledgement by the examiner 
or the Patent Issue Division of the receipt of the express 
abandonment, indicating that it is in compliance with 37 
CFR 1.138 (see Section 711.01 MPEP).Alternatively, 
recognition may be no more than the transfer of draw- 
ings to a new application pursuant to instructions which 
include a request to abandon the application containing 
the drawings to be transferred (see 37 CFR 1.60 and 
Section 608.02(i) MPEP). 

It is suggested that divisional applications being sub- 
mitted under 37 CFR 1.60 be reviewed before filing to 
ascertain whether the prior application should be aban- 
doned. Recent experience reveals that some divisional 
applications are being filed under 37 CFR 1.60 with re- 
quests to transfer the drawings from, and abandon, the 
prior application. Following the recognition of the aban- 
donment, the attorney or agent signing the request in- 
forms the Office that the request was made by mistake 
for any one of a number of reasons. Care should be ex- 
ercised in situations such as these as the Office looks on 
express abandonments as acts of deliberation, intentional- 
ly performed. 

Another common situation involves the submission of 
an express abandonment following the allowance of an 
application The express abandonment may not be recog- 
nized unless it is actually received by appropriate offi- 
cials in time to act before the date of issue. In those 
cases, Once a patent number and issue date have been 
assigned to the application, it is considered too late to 
act on the express abandonment unless a petition under 
Rule 313(b) or Rule 183 is granted (see Section 711.01 of 
MPEP). 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 


Apr. 7, 1975. 
for Patents. 


(934 O.G. 2] 


Notice of Abandonment for Failure to 
Prosecute Application 


(59) 


Effective immediately the Patent Examining Corps 
will mail a communication, concerning all applications 
becoming abandoned in the Corps for failure to prose- 
cute, to the correspondence address of record. 

The communication to be mailed will merely com- 
prise a copy of the first page of the Office action, to 
which applicant failed to properly respond, the copy in- 
cluding stamped language thereon indicating that the ap- 
plication has become abandoned and the date that the 
copy was mailed. The language stamped on the copy 
will be as follows: APPLICATION HAS BECOME 
ABANDONED. THIS NOTICE MAILED: : 
In no case will the mere failure to receive a notice of 
abandonment affect the status of an abandoned applica- 
tion. 

This new procedure should enable applicants to take 
appropriate and diligent action to reinstate an applica- 
tion inadvertently abandoned for failure to timely re- 
spond to an official communication. In most cases, a pe- 
tition to revive under 37 CFR 1.137 will be the 
appropriate remedy. It may be that a response to the Of- 
fice action was mailed to the Office with a certificate of 
mailing declaration as a part thereof (notice of October 
26, 1976: 951 O.G. 1342) but was not received in the Of- 
fice. In this instance, adequate relief may be available by 
means of a petition to withdraw the holding of abandon- 
ment. 

In any instance, if action is not taken promptly after 
receiving the notice of abandonment, appropriate relief 
may not be granted. 

If a lack of diligent action is predicated on the conten- 
tion that neither the Office action nor the notice of 
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abandonment was received, one may presume that there 
is a problem with the correspondence address of record. 
Accordingly, your attention is directed to recent notices 
of May 28, 1975, and September 9, 1976, dealing with 
changes of address (935 O.G. 1352 and 951 O.G. 454). 
In essence, it is imperative that a paper notifying the Of- 
fice of a change of address be filed promptly in each ap- 
plication in which the correspondence address is to be 
changed. 

If an application is abandoned or a patent lapsed for 
an excessive time a terminal disclaimer may be required. 
A terminal disclaimer may also be required where the 
holding of abandonment or lapse is withdrawn but a de- 
termination is made that action attempting to correct the 
problem should have been taken in a more diligent man- 
ner. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 


May 9, 1977. 
for Patents. 


[959 O.G. 24] 


(60) New Procedures for Recordation of Interviews 


This notice establishes within the Patent and Trade- 
mark Office additional general procedures for the recor- 
dation of interviews. Proposed procedures were 
published in the Official Gazette of June 28, 1977 (959 
O.G. 36) for comment from interested members of the 
public by August 10, 1977. Fifteen written comments 
were received the majority of which were favorable to 
the proposed procedures. Careful consideration has been 
given to the comments and the procedures are being 
adopted with a few changes. 

Under present practice it is the responsibility of the 
applicant or the attorney or agent to make the substance 
of an interview of record in the application file, unless 
the examiner indicates he or she will do so. It is the ex- 
aminer’s responsibility to see that such a record is made 
and to correct material inaccuracies which bear directly 
on the question of patentability as set forth in section 
713.04 of the Manual of Patent Examining Procedure 
(MPEP). This practice is continued and further ampli- 
fied as set forth below. 

Recent surveys have indicated that the substance of 
many interviews has not been made of record or the text 
thereof is incomplete as to substantive matters. In some 
cases, the substance of an interview may be presented as 
arguments in a subsequent response filed by the appli- 
cant but without any indication that they had been pres- 
ented at the interview. In order to help insure a better 
record of examiner-applicant interviews in application 
files, the following new procedures are adopted to be- 
come effective for interviews conducted on and after 
January 1, 1978. Appropriate changes will be made in 
the Manual of Patent Examining Procedure (MPEP). 

Examiners will complete a two-sheet carbon interleaf 
Interview Summary Form for cach interview held 
where a matter of substance has been discussed by 
checking the appropriate boxes and filling in the blanks 
in neat handwritten form. Discussions regarding only 
procedural matters, directed solely to restriction require- 
ments (for which interview recordation is otherwise pro- 
vided for in Section 812.01 of the MPEP), or pointing 
out typographical errors or unreadable script in Office 
actions or the like, are excluded from the interview re- 
cordation procedures below. 

The Interview Summary Form shall be given an ap- 
propriate paper number, placed in the file and listed on 
the “Contents” list on the file wrapper. The docket and 
serial register cards will not be updated to reflect this in- 
terview. In a personal interview, the duplicate copy of 
the Form will be removed and given to the applicant (or 
attorney or agent) at the conclusion of the interview. In 
the case of a telephonic interview, the copy will be 
mailed to the applicant’s correspondence address either 
with or prior to the next official communication. If addi- 
tional correspondence from the examiner before an al- 
lowance is not likely or if other circumstances dictate, 
the Form will be mailed promptly after the telephonic 
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interview rather than with the next official communica- 
tion. The original of the completed Form will be made 
of record and placed in the right hand flap of the file. 

The Form provides for recordaticn of the following 
information: 


—Serial Number of the application 

—Name of applicant 

—Name of examiner 

—Date of interview 

—Type of interview (personal or telephone) 

—Name of participant(s) (applicant, attorney or agent, 

etc.) 

—An indication whether or not an exhibit was shown 

or a demonstration conducted 

—An identification of the claims discussed 

—Avn identification of the specific prior art discussed 

—An indication whether an agreement was reached 

and if so, a description of the general nature of the 

agreement (may be by attachment of a copy of 
amendments or claims agreed as being allowable). 

(Agreements as to allowability are tentative and do 

not restrict further action by the examiner to the con- 

trary.) 

—The signature of the examiner who conducted the 

interview 

—Names of other Patent and Trademark Office per- 

sonnel present. 

The Form also contains a statement reminding the ap- 
plicant of his responsibility to record the substance of 
the interview. 

It is desirable that the examiner orally remind the ap- 
plicant of his obligation to record the substance of the 
interview in each case unless both applicant and examin- 
er agree that the examiner will record same. Where the 
examiner agrees to record the substance of the inter- 
view, or when it is adequately recorded on the Form or 
in an attachment to the Form, the examiner will check a 
box at the bottom of the Form informing the applicant 
that he need not supplement the Form by submitting a 
separate record of the substance of the interview. 

It should be noted, however, that the Interview Sum- 
mary Form will not be considered a complete and prop- 
er recordation of the interview unless it includes, or is 
supplemented by the applicant or the examiner to in- 
clude, all of the applicable items required below con- 
cerning the substance of the interview: 

The complete and proper recordation of the substance 
of any interview should include at least the following 
applicable items: 

1)A brief description of the nature of any exhibit 

shown or any demonstration conducted. 

2)an identification of the claims discussed. 

3)an identification of specific prior art discussed. 

4)an identification of the principal proposed amend- 
ments of a substantive nature discussed, unless these 
are already described on the Interview Summary 
Form completed by the examiner. 

5)a brief identification of the general thrust of the 
principal arguments presented to the examiner. The 
identification of arguments need not be lengthy or 
elaborate. A verbatim or highly detailed description 
of the arguments is not required. The identification 
of the arguments is sufficient if the general nature 
or thrust of the principal arguments made to the ex- 
aminer can be understood in the context of the ap- 
plication file. Of course, the applicant may desire to 
emphasize and fully describe those arguments which 
he feels were or might be persuasive to the examin- 
er. 

6)a general indication of any other pertinent matters 
discussed, and 

7)if appropriate, the general results or outcome of the 
interview unless already described in the Interview 
Summary Form completed by the examiner. 

Examiners are expected to carefully review the appli- 
cant’s record of the substance of an interview. If the re- 
cord is not complete or accurate, the examiner will take 
appropriate action as set forth in MPEP Section 713.04. 
If the record is complete and accurate, the examiner 
should place the indication “Interview record OK” on 
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the paper recording the substance of the interview along 
with the date and the examiner's initials. 
C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Aug. 30, 1977. 


[962 O.G. 21] 


Statements Filed Under Atomic Energy Act 
And NASA Act 


Attention is called to the provisions of section 152 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2182) and 
section 305(c) of the National Aeronautics and Space 
Act of 1958 (42 U.S.C. 2457). These statutes provide 
that the title to inventions useful in the production or 
utilization of special nuclear material or atomic energy, 
made or conceived in the course of or under any con- 
tract, subcontract, or arrangement entered into with or 
for the benefit of the Atomic Energy Commission, and 
any invention made in the performance of any work un- 
der any contract of the National Aeronautics and Space 
Administration, shall be vested in the United States. 
They also provide that no patent may be granted for 
any invention useful in the production or utilization of 
special nuclear material or atomic energy, or which in 
the opinion of the Commissioner has significant utility in 
the conduct of aeronautical or space activities, unless the 
applicant files with his application or within 30 days af- 
ter request therefor by the Commissioner, a statement 
under oath setting forth (a) the full facts in regard to the 
making or conception of the invention, and (6) the situa- 
tion with regard to the contractual relationships involv- 
ing the Commission or the Administration. Careful at- 
tention should be given the exact wording of the 
requirements of whichever of these sections is pertinent 
in order to assure that all of the requirements are met. 
Since the duty of requiring the statements is placed by 
law on the Commissioner of Patents, it is incumbent on 
the Commissioner to determine whether the statements 
are timely filed and sufficient in substance to comply. 
Since these laws do not provide for any extension of the 
30-day period or for reviving an applicaton which has 
become abandoned for failure to file a proper statement, 
it is important that such statements be timely filed and 
that they do so comply in order to avoid loss of valu- 
able patent rights. 

The “full facts” involved in the conception and mak- 
ing of an invention should include those which are 
unique to that invention. The use of form paragraphs or 
printed forms which set forth only broad generalized 
statements of fact is not ordinarily regarded as meeting 
the requirements of these statutes. 

This office has construed the word “applicant” in 
both of these statutes to mean the inventor or joint in- 
ventors in person. Accordingly, in the ordinary situa- 
tion, the statements must be signed by the inventor or 
joint inventors, if available. This construction is consis- 
tent with the fact that no other person could normally 
be more knowledgeable of the “full facts concerning the 
circumstances under which such invention was made,” 
(42 U.S.C. 2457) or, “full facts surrounding the making 
or conception of the invention or discovery” (42 U.S.C. 
2182). 

In instances where an applicant does not have first- 
hand knowledge whether the invention involved work 
under any contract, subcontract, or arrangement with or 
for the benefit of the Atomic Energy Commission, or 
had any relationship to any work under any contract of 
the National Aeronautics and Space Administration, and 
includes in his statement information of this nature de- 
rived from others, his statement should identify the 
source of his information. Alternatively, the statement 
by the applicant could be accompanied by a supplemen- 
tal declaration or oath, as to the contractual matters, by 
the assignee or other person, e.g., an employee thereof, 
who has the requisite knowledge. 

Where an applicant is deceased or incompetent, or 
where it is shown to the satisfaction of this Office that 
he refuses to furnish a statement or cannot be reached 
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after diligent efforts, declarations or statements under 
oath setting forth the information required by the statutes 
may be accepted from an officer or employee of the as- 
signee who has sufficient knowledge of the facts. The of- 
fer of such substitute statements should be based on the 
actual unavailability of or refusal by the applicant, rather 
than mere inconvenience. Where it is shown that one of 
joint inventors is deceased or unavailable, a statement by 
all of the other joint inventor(s) may be accepted. 
WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Aug. 13, 1973. 


[914 OG. 2] 


Extensions of Time to Submit Affidavits 
After Final Rejection 


Not infrequently, applicants request an extension of 
time, stating as a reason therefor that more time is need- 
ed in which to submit an affidavit. When such a request 
is filed after final rejection, the granting of the request 
for extension of time is without prejudice to the right of 
the examiner to question why the affidavit is now neces- 
sary and why it was not earlier presented. If applicant’s 
showing is insufficient, the examiner may deny entry of 
the affidavit, notwithstanding the previous grant of an 
extension of time to submit it. The grant of an extension 
of time in these circumstances serves merely to keep the 
case from becoming abandoned while allowing the ap- 
plicant the opportunity to present the affidavit or to take 
other appropriate action. Moreover, prosecution of the 
application to save it from abandonment must include 
such timely, complete and proper action as required by 
37 CFR 1.113. The admission of the affidavit for pur- 
poses other than allowance of the application, or the re- 
fusal to admit the affidavit, and any proceedings relative 
thereto, shall not operate to save the application from 
abandonment. 

Implicit in the above practice is the fact that affidavits 
submitted after final rejection are subject to the same 
treatment as amendments submitted after final rejection. 
In re Affidavit Filed After Final Rejection, 152 USPQ 292, 
1966 C.D. 53. 
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WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


July 25, 1977. 


[961 O.G. 16] 


(63) Extension of Time Limit 


This notice is intended to clarify certain misunder- 
standings and indicates the treatment given to requests 
for an extension of time in a situation where applicant 
has been given a time limit to complete an otherwise in- 
complete but bona fide attempt to respond to the previ- 
ous Office action and advance the case to final action. 

According to 37 CFR 1.135(c) when the applicant has 
filed a response to an examiner’s action but consider- 
ation of some matter or compliance with some require- 
ment has been inadvertently omitted, an opportunity to 
explain and supply the omission may be given before the 
question of abandonment is considered. According to 
the M.P.E.P., Section 710.02(c), the examiner may give 
applicant one month or the remainder of the period for 
response, whichever is longer, to complete the response. 
Neither the regulation nor the M.P.E.P. indicate that 
this time can be extended. 

Under the regulation, the missing matter or lack of 
compliance must be considered by the examiner as being 
“inadvertently omitted.” Once an inadvertent omission is 
brought to the attention of the applicant, the question of 
inadvertence no longer exists. Therefore, any further 
time to complete the response would not be appropriate 
under 37 CFR 1.135(c). Accordingly, no extension of 
time will henceforth be granted in these situations. 
WILLIAM FELDMAN, 

Deputy Assistant Commissioner 
for Patents. 


Nov. 28, 1977. 
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[965 O.G. 14] 


(64) Examination of Patent Applications Having an 
Issue of Fraud 


This notice deals with the general procedures 
established within the Patent Office for the handling, 
during ex parte examination, of applications in which, or 
in relation to which, some facts appear or representa- 
tions are made raising an issue of fraud. 

Such applications should be forwarded by the examin- 
er to the Office of the Assistant Commissioner for Pa- 
tents as soon as the facts or representations are 
discovered. The application will then be reviewed and a 
determination made as to whether immediate action on 
the issue of fraud is necessary or whether the consider- 
ation of such an issue should be delayed until after the 
normal ex parte examination by the examiner (if such ex- 
amination has not previously taken place). 

Where compelling reasons dictate immediate action, 
the application will not be returned to the examining 
group for normal ex parte examination until such action 
is complete. Otherwise, the application will be returned 
to the examining group. The examiner will complete the 
examinations as to all matters except that any issues re- 
lating to possible fraud will not be considered or 
commented upon. When this examination is completed 
the application will be returned to the Office of the As- 
sistant Commissioner for Patents. An investigation will 
then be undertaken to resolve the issues relating to the 
possible fraud. Such an investigation may include a re- 
quirement for additional information from applicant, or 
from the examiner, should it be necessary for the proper 
conduct of the investigation. 

If the investigation reveals a prima facie case of fraud 
an Order to Show Cause why the application should not 
be stricken under Rule 56 of the Rules of Practice [37 
CFR 1.56] will be issued. 

If a prima facie case of fraud does not exist, or is ade- 
quately rebutted, a decision will be entered in the applica- 
tion file stating that the Patent Office has found no evi- 
dence necessitating striking the application. The 
application will then be returned to the examining group 
or other appropriate Patent Office section for further ac- 
tion. 

WILLIAM FELDMAN, 
Acting Assistant Commissioner 
for Patents. 


Jan. 2, 1975. 


[930 O.G. 1455] 


TITLE 37—PATENTS, TRADEMARKS 
AND COPYRIGHTS 


Chapter 1—Patent and Trademark Office, Department of 
Commerce 
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Part 1—Rules of Practice in Patent Cases 
Patent Examining and Appeal Procedures 


On October 4, 1976 notice was given in the Federal 
Register (41 FR 43729) of a proposal to amend sixteen 
sections of Title 37 of the Code of Federal Regulations 
relating to patent examining and appeal procedures. In- 
terested persons were invited to comment on the pro- 
posal by December 7, 1976. One hundred seventy-five 
written letters and statements were submitted. A hearing 
was held in Arlington, Virginia on December 7, 1976 at 
which 21 persons testified orally. Careful consideration 
has been given to all comments received and the propos- 
al is being adopted with certain changes. 

The regulations adopted involve all sections that were 
proposed to be revised, amended or added—namely, 
§§1.11, 1.14, 1.52, 1.56, 1.65, 1.69, 1.97, 1.98, 1.99, 1.109, 
1.175, 1.194, 1.196, 1.291, 1.292, and 1.346. Amendments 
also are being made in two sections which were not in- 
cluded in the published proposal—§§1.51 and 1.176. 
Since amendments to these sections are closely related 
to the substance of matters notice and public comment 
on these amendments are deemed unnecessary. 

In addition, amendments are being adopted which 
were published for comment in two earlier, much less 
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extensive proposals that concerned availability of certain 
files for public inspection. A notice of a proposed 
amendment to §1.14(b) was published on June 4, 1974 
(39 FR 19786). A notice of a proposed amendment to § 
1.11(a) was published on September 17, 1974 (39 FR 
33376). No negative comments were submitted with re- 
spect to either of these proposals and both are being 
adopted without change. 

The text of the rules will be reproduced in the Patent 
and Trademark Office Official Gazette in about a month 
with additions indicated by arrows and deletions indicat- 
ed by brackets to help readers identify the changes. A 
transcript of the hearing, the letters and written state- 
ments received, and a summary and analysis of the com- 
ments are available for public inspection in Room 11E10 
of Crystal Plaza Building 3, 2021 Jefferson Davis High- 
way, Arlington, Virginia. 


Purpose of Rules 


The purpose of the rules that are being adopted is to 
improve the quality and reliability of issued patents by 
strengthening patent examining and appeal procedures. 
It is desirable that patents be as dependable as possible, 
so as to enhance the incentives provided by the patent 
system to make inventions, to invest in research and de- 
velopment, to put new or improved products on the 
market, and to disclose inventions that otherwise would 
be kept as trade secrets. It is believed that the rules be- 
ing adopted will help to maintain strong patent 
incentives. 

The rules afford patent owners an opportunity, 
through the filing of a reissue application, to obtain a 
ruling from an examiner on the pertinence of additional 
prior art after a patent has been issued. The rules also 
broaden the public’s opportunity for participation in the 
patent examining process, consistent with the limitations 
of statute, the protection of trade secrets, and the need 
to avoid making it unduly expensive to obtain a patent. 

The rules set forth the duty of candor and good faith 
which applicants have to the Patent and Trademark Of- 
fice and encourage them to provide information about 
the prior art in a way that will make it more useful to 
examiners. A provision for foreign language oaths by in- 
dividuals who do not understand English is intended to 
make them more aware of their representations and of 
their obligations. 

Under the rules more Patent and Trademark Office 
decisions that could have important precedent value will 
be available to the public, and some additional files will 
be available for inspection. Proceedings before the 
Board of Appeals are modified to help avoid the issu- 
ance of invalid patents. The rules encourage examiners 
to see that persons inspecting the file history of issued 
patents will be abie to tell why the case was allowed. 


Reissue Applications 


Amended §1.175 permits a patent owner to have new 
prior art considered by the Office by way of a reissue 
application without making any changes in the claims or 
specification. It is adopted with no change from the pro- 
posal. The requirement for an oath or declaration alleg- 
ing that the reissue applicant believes “the original pa- 
tent to be wholly or partly inoperative or invalid. .. .” 
is dispensed within §1.175(a) (1) unless the applicant be- 
lieves that to be the case. Section 1.175(a) (4) recognizes 
that reissues may be filed to have the patentability of the 
original patent considered in view of prior art or other 
information relevant to patentability which was not 
previously considered by the Office. 

Thus, a patentee may file a reissue if he believes his 
patent is valid over prior art not previously considered 
by the Office but would like to have a reexamination. 
The procedure may be used at any time during the life 
of a patent. During litigation, a federal court may, if it 
chooses, stay proceedings to permit new art to be con- 
sidered by the Office. 

If a reissue application is filed as a result of new prior 
art with no changes in the claims or specification and 
the examiner finds the claims patentable over the new 
art, the application will be rejected as lacking statutory 
basis for a reissue, since 35 USC 251 does not authorize 
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reissue of a patent unless it is deemed wholly or partly 
inoperative or invalid. However, the record of prosecu- 
tion of the reissue will indicate that the prior art has 
been considered by the examiner. : 

A substantial majority of the comments received fa- 
vored amended §1.175 as a means for improving the reli- 
ability of patents and avoiding unnecessary litigation 
costs. The negative comments generally questioned the 
statutory authority of the Commissioner to adopt this 
section. Authority for §1.175 is believed to exist in 35 
U.S.C. 6, which is the Commissioner’s rulemaking au- 
thority, and in 35 U.S.C. 251. The latter section of the 
statute requires that the patent be deemed wholly or 
partly inoperative or invalid before a reissue may be 
granted, but does not require such a belief by the paten- 
tee before a reissue application may be filed. The case 
law does not suggest that the approach of new 
§1.175(a)(4) is inconsistent with 35 U.S.C. 251.!  Inas- 
much as 35 U.S.C. 251 is a remedial provision, ? it is be- 
lieved that a liberal interpretation is justified and that 
adequate authority exists for the amended section. 

Amended §1.11(b) opens all reissue applications to in- 
spection by the general public. Section 1.11(b) also pro- 
vides for announcement of the filings of reissue applica- 
tions in the Official Gazette. This announcement will 
give interested members of the public an opportunity to 
submit to the examiner information pertinent to patent- 
ability of the reissue application. The announcement will 
include at least the filing date, reissue application and 
original patent numbers, title, class and subclass, name of 
the inventor, name of the owner of record, name of the 
attorney or agent of record, and examining group to 
which the reissue application is assigned. Section 1.11(b) 
is amended from the proposal to so indicate. Reissue ap- 
plications already on file on the effective date of the sec- 
tion will not be automatically open to inspection and 
will not be announced in the Official Gazette. However, 
a liberal policy will be followed in granting petitions for 
access to individual applications already on file. 

In order that members of the public may have time to 
review the reissue application and submit pertinent in- 
formation to the Office before the examiner’s action, 
§1.176 is amended to provide that reissue applications 
will not be acted on sooner than two months after the 
Official Gazette announcement of filing. 

A substantial majority of the comments received fa- 
vored adoption of §1.11(b). The only opposition was 
based upon a suggestion that no statutory authority ex- 
ists. However, since reissue applications contain no new 
disclosure, and therefore no trade secrets or confidential 
information, they are considered to present a “special 
circumstance” within the meaning of 35 U.S.C. 122. 

The insertion of “all” as the fifth word of the first sen- 
tence of §1.11(b) is for clarity. The word “furnished” is 
changed to “obtained” in §1.11 for clarity. 


Protests and Public Use Proceedings 


Amended §§1.291 and 1.292 give greater recognition 
to the value of written protests and public use petitions 
in avoiding the issuance of invalid patents. 

A substantial majority of the comments favored these 
sections and viewed them as improving the quality of is- 
sued patents. Entry of protests has been upheld in court. 3 

Section 1.291(a) provides that public protests against 
pending applications will be entered in the application 
file and will, if they meet stated requirements, be consid- 
ered by the examiner. To guarantee consideration by the 
examiner, protests must be accompanied by copies of 
prior art documents relied upon, although protests with- 
out copies will not necessarily be ignored. This is similar 
to the requirement of new §1.98 that copies of patents 
and publications accompany prior art statements. Sec- 
tion 1.291 does not contemplate permitting a protester to 
participate as a party in further proceedings. In the case 
of applications available to the public, such as reissue 
applications, the protester may file papers rebutting 
statements made by the applicant. The examiner at his 
discretion may request a protester to submit additional 
written information or may provide extra time for com- 
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ments by a protester to be filed. 

To ensure consideration by the examiner, all protests 
must be timely submitted. Protests will generally be con- 
sidered timely submitted, if they are filed before final re- 
jection or allowance of the application by the examiner. 
The consideration given to protests filed after final re- 
jection or allowance of the application by the examiner 
will depend upon the relevance of the prior art docu- 
ments submitted and the point in time at which th ey are 
submitted. Obviously, if the prior art documents antici- 
pate or clearly render obvious one or more claims they 
will not knowingly be ignored. It must be recognized, 
however, that the likelihood of consideration by the ex- 
aminer decreases as the patent date approaches. Accord- 
ingly, protests must be filed early in order to ensure 
their consideration. 

The first sentence of §1.291(a) is deleted as unneces- 
sary. Section 1.291(a) also is changed from the proposal 
to make clear that it applies to pending applications and 
that all protests will be referred to the examiner having 
charge of the subject matter involved. 

Section 1.291(b) incorporates the existing Office poli- 
cy of permitting persons to submit prior art citations or 
copies of prior art after a patent has been granted. The 
section is changed from the proposal by the addition of 
the words “any papers related thereto” to recognize that 
statements as to the pertinence of prior art may be sub- 
mitted. Both the citations and the related papers are to 
be entered without comments. The material submitted is 
not examined by the Office but is available to members 
of the public inspecting Office records. 

Some suggestions were received for major modifica- 
tions of §1.291. It was suggested that an advisory opin- 
ion of the examiner be placed in the patent file when 
protests were received after issuance of the patent. Sev- 
eral persons supported a suggestion for examiners to 
state whether a “new issue” was raised by prior art cited 
by a protester. Another suggestion was that a procedure 
similar to that used in the recent Trial Voluntary Protest 
Programs‘ be adopted on a continuing basis. These sug- 
gestions were carefully considered, but are not adopted. 
The suggestions extend substantially beyond §1.291 as 
proposed, and their benefits do not appear sufficient to 
justify the added cost at this time. 

Materials submitted to the Office under §§1.291 and 
1.292 are to be served upon the applicant, patentee, at- 
torney or agent when possible. The term “patentee” is 
used in its ordinary sense as defined in 35 USC 100(d). If 
service is not possible, materials are to be submitted in 
duplicate so that the Office can attempt to send the du- 
plicate copy. The proposal is changed by adding the 
words “with the Office” after “filed” in §§1.291(c) and 
1.292(b) for clarity. 

In §1.292, the requirement that petitioner bear the Of- 
fice’s expenses in conducting the public use proceeding 
is deleted. Section 1.292 is also amended to ensure that 
the existence of public use proceedings is recorded in 
the application file wrapper. Notice of a petition for a 
public use proceeding will be entered in the file in lieu 
of the petition itself when the petition and the accompa- 
nying papers are too bulky to accompany the file. Any 
public use papers not physically entered in the file will 
be publicly available whenever the application file wrap- 
per is available. 


Duty of Disclosure 


Amended §1.56 defines the duty to disclose informa- 
tion to the Office and the criteria for striking an applica- 
tion when that duty is violated. The wording of the 
section is changed in several respects from the proposal, 
but the purpose and general scope are the same as in the 
proposal. The section codifies the existing Office policy 
on fraud and inequitable conduct, which is believed con- 
sistent with the prevailing case law in the federal courts. 
The expanded wording of the section is intended to be 
helpful to individuals who are not expert in the judicial- 
ly developed doctrines concerning fraud. The section 
should have a stabilizing effect on future decisions in the 
Office and may afford guidance to courts as well. 
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A majority of comments received favored §1.56 as 
proposed or with modifications. Persons opposed 
expressed concern over the imprecise definition of the 
duty of disclosure and the possibility that the proposal 
would substantially increase the burden on patent appli- 
cants. Some stated that there would be increased litiga- 
tion as a result of the proposal. Several suggestions were 
received on better ways to define the individuals who 
should disclose information and the kinds of information 
that should be disclosed. 

The first sentence of §1.56(a) is changed from the pro- 
posal by adding the word “substantively,” so that indi- 
viduals having a duty of disclosure are limited to those 
who are “substantively involved in the preparation or 
prosecution of the application.” This change is intended 
to make clear that the duty does not extend to typists, 
clerks, and similar personnel who assist with an applica- 
tion. This phrase, when taken with the last sentence of 
§1.56(a), is believed to provide an adequate indication of 
the individuals who are covered by the duty of disclo- 
sure. The word “with” is inserted in the first sentence of 
§1.56(a) before “the assignee” and before “anyone to 
whom there is an obligation to assign” to make clearer 
that the duty applies only to individuals, not to organi- 
zations. 

Numerous comments concerned the term “relevance” 
that was used in the proposal. In response to the com- 
ments, language is substituted in §1.56 and related sec- 
tions which is believed to establish a clearer standard for 
determining whether information need be disclosed to 
the Office. “Relevant” is replaced by “material” because 
the latter term connotes something more than a trivial 
relationship. It appears to be more commonly used in 
court opinions. In addition, the third sentence of 
§1.56, which defines materiality, is rewritter. The sen- 
tence now states that information is material “where 
there is a substantial likelihood that a reasonable examin- 
er would consider it important in deciding whether to 
allow the application to issue as a patent.” The sentence 
paraphrases the definition of materiality used by the Su- 


preme Court in its recent decision in TSC Industries v. 


Northway.5 Although in that case the court was con- 
cerned with rules promulgated by the Securities and Ex- 
change Commission, the Court’s articulation of material- 
ity is believed consistent with the prevailing concept 
that has been applied by lower courts in recent patent 
cases. 

The definition of materiality in §1.56 will have to be 
interpreted in the context of patent law rather than secu- 
rities law. Principles followed by courts in securities 
cases should not be translated to patent cases automati- 
cally. It is noteworthy, however, that in formulating the 
definition of materiality in TSC Industries the Supreme 
Court considered some of the same matters over which 
concern was expressed in the public comments on pro- 
posed §1.56. The court noted that the standard of mate- 
riality should not be so low that persons would be 
“subjected to liability for insignificant omissions or mis- 
statements,” or so low that the fear of liability would 
cause management “simply to bury the shareholder in an 
avalanche of trivial information—a result that is hardly 
conducive to informed decision making.” ® 

Although the third sentence of §1.56(a) refers to deci- 
sions of an examiner, it is intended that the duty of dis- 
closure would apply in the same manner in the less com- 
mon instances where the official making a decision on a 
patent application is someone other than an examiner— 
e.g., a member of the Board of Patent Interferences or 
the Board of Appeals. This is implicit in the duty “of 
candor and good faith” toward the Office that is speci- 
fied in the first sentence of §1.56(a). 

Comments and questions were received concerning 
the term “information” used in the second and third sen- 
tences of §1.56(a) and elsewhere. It means all of the 
kinds of information required to be disclosed under cur- 
rent case law. In addition to prior art patents and publi- 
cations, it includes information on prior public uses, 
sales, and the like. It is not believed practicable to define 
information in the text of the rule at this time. However, 
the rule is not intended to require disclosure of informa- 
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tion favorable to patentability—e.g., evidence of com- 
mercial success of the invention. Neither is it meant to 
require disclosure of information concerning the level of 
skill in the art for purposes of determining obviousness. 

Several comments were received concerning the duty 
to disclose information the patent applicant regards as 
confidential, including information the applicant has re- 
ceived from another party under an injunction of secre- 
cy. This problem has existed prior to amendment of 
§1.56. The Patent and Trademark Office, of course, 
keeps information disclosed by applicants confidential 
until a patent is issued. It has been suggested that the 
Office should develop a mechanism for continuing to 
hold information in confidence after issuance of a patent 
if in the judgment of the examiner the information is not 
material to the examination of the application. The feasi- 
bility of offering a rule for public comment on this topic 
at a later date will be considered. 

New §1.56(b) is added to make clear that information 
may be disclosed to the Office through an attorney or 
agent of record or through a pro se inventor, and that 
other individuals may satisfy their duty of disclosure to 
the Office by disclosing information to such an attorney, 
agent or inventor. Information that is not material need 
not be passed along to the Office. 

Proposed sections 1.56 (b) and (c) have been revised 
and shortened and appear at §§1.56 (c) and (d). The pro- 
posal was criticized for leaving it open to the Office to 
apply a different standard of materiality from the one set 
forth in §1.56.7 Section 1.56(d) as adopted states that an 
application “shall” be stricken when the criteria set forth 
are met. Thus §1.56(d) as adopted establishes a single 
standard for striking applications. 

The term “inequitable conduct” is dropped from 
§1.56(d) as covering too great a spectrum of conduct to 
be subject to mandatory striking. Inequitable conduct 
that is equivalent to fraud is intended to come within the 
definition of fraud. The Court of Customs and Patent 
Appeals already has interpreted “fraud” in existing 
§1.56 to encompass conduct of this sort. Moreover, 
§1.56(d) as adopted calls for striking an application ei- 
ther for fraud or for a violation of the duty of disclo- 
sure. 

In §1.56(d) ‘“‘bad faith” is substituted for the term “‘de- 
liberate” that was used in the proposal. This change is to 
make clear than an intent to deceive (or gross negli- 
gence equivalent to such an intent) must be shown be- 
fore an application will be stricken. Bad faith is not pres- 
ent if information is withheld as a result of an error in 
judgment or inadvertence. 

Several comments concerned whether attorneys and 
agents could represent their clients’ interests and at the 
same time comply with §1.56. Similar comments were 
directed to §§1.97 to 1.99. It is of course in the interest 
of the client to have a valid patent and this cannot be 
obtained without disclosure of known material facts. It 
is not inconsistent for an attorney or agent to fulfill his 
duty of candor and good faith to the Office and to act 
as an advocate for his client. The submission of informa- 
tion under §1.56 does not preclude the submission of ar- 
guments that such information does not render the sub- 
ject matter of the application unpatentable. 

In §1.65 a new third sentence is added to require the 
patent applicant to acknowledge the duty of disclosure. 
The language is changed from the proposal to be consis- 
tent with changes made in §1.56. To allow time for the 
Office and applicants to revise printed oath and declara- 
tion forms now in use, the mandatory acknowledgement 
of the duty of disclosure in amended §1.65 does not be- 
come effective until January 1, 1978. Applicants at their 
option may include the new language in oaths and dec- 
larations filed prior to the effective date. The Office will 
publish a separate notice in the Federal Register adding 
a sentence acknowledging the duty of disclosure to ap- 
propriate forms in 37 CFR Part 3, “Forms for Patent 
Cases.” 

The word “statement” is deleted from the title of 
§1.65 to avoid confusion with the prior art statement of 
§1.97 through 1.99. 

Amended §1.346 emphasizes that there must be a rea- 
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sonable basis to support every allegation of improper 
conduct made by a registered practitioner in any Office 
proceeding. The language that was proposed is clarified 
in the section as adopted. Although §1.346 is limited to 
papers filed in Office proceedings, the amendment to 
§1.346 is not intended to imply that disciplinary action 
never will be taken against a registered practitioner un- 
der §1.348 for a groundless allegation of improper con- 
duct in a court proceeding. 


Prior Art Statement 


New §§1.97, 1.98 and 1.99 deal with prior art state- 
ments and provide a mechanism by which patent 
applicants may comply with the duty of disclosure pro- 
vided in §1.56. The sections have been substantially 
changed from the proposal, in response to comments re- 
ceived. 

Unlike the corresponding part of the proposal, the 
sections as adopted are not mandatory, though appli- 
cants are strongly encouraged to follow the procedures 
described in them. Applications will be examined wheth- 
er or not a prior art statement is filed and whether it 
complies with the rules or is defective. It is nevertheless 
believed that applicants will find that the use of prior art 
statements complying fully with the requirements of 
§§1.97 through 1.99 will be the best way to satisfy the 
duty of disclosure. The Patent and Trademark Office 
cannot assure that prior art disclosed in other ways will 
be considered by the examiner. 

Sections 1.97 through 1.99 do not prescribe the con- 
tent of what materials should be submitted in the prior 
art statement; this is for the applicant and the attorney 
or agent to decide in the light of the duty of disclosure 
expressed in §1.56. The only criterion contained in 
§§1.97 through 1.99 as to content of the art cited is in § 
1.97(b). This subsection indicates that the statement will 
be construed as a representation that the prior are listed 
includes what the submitter considers to be the closest 
art of which he is aware. The submitter need not decide 
which particular items of prior art are the closest or 
identify any items as such; the representation is simply 
that he is not withholding known prior art which he 
considers closer than that which is submitted. Section 
1.97(b) makes clear that the prior art statement is not 
representation that a search has been made or that no 
better art exists. 

In §1.97(a) the time for filing the prior art statement is 
extended from the two months of the original proposal 
to three months. In most cases prior art submitted with- 
in three months will be available to the examiner before 
he takes up the case for action, though it will be helpful 
if citations are made as promptly as possible. 

Section 1.98 lists the elements of the prior art state- 
ment: a listing of the art, a concise explanation of the 
relevance of each listed item, and copies of the art or 
the pertinent portions thereof. 

The prior art statement resembles somewhat the “‘pat- 
entability statement” of the proposal and the “patentabil- 
ity brief’ proposed elsewhere.’ The name has been 
changed to reflect a change in the requirements of 
§1.98(a). Unlike the proposed version of this paragraph, 
which called for an explanation of why the claimed in- 
vention is believed patentable over the cited art, the 
paragraph as adopted calls only for a concise explana- 
tion of the relevance of each listed item. This may be 
nothing more than identification of the particular figure 
or paragraph of the patent or publication which has 
some relation to the claimed invention. It might be a 
simple statement pointing to similarities between the 
item of prior art and the claimed invention. It is permis- 
sible but not necessary to discuss differences between 
the prior art and the claims. It is thought that the expla- 
nation of relevance will be essentially as useful to the 
examiner as the formerly proposed explanation of pat- 
entability, and should be significantly less burdensome 
for the applicant to prepare. 

Section 1.98 requires a copy of each patent or publica- 
tion cited, including U.S. patents, to accompany the pri- 
or art statement. Several comments questioned the need 
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for burdening the applicant to supply copies of materials 
that are present in the Office’s files. However, substan- 
tial time and effort often is needed to locate a document 
in the Office’s files. Since the person submitting the pri- 
or art statement generally has available a copy of the 
item being cited, it is believed that expense and effort 
can be minimized by having that person supply the copy 
in all cases. Consideration has been given to proposals to 
allow the applicant to submit an order for copies of the 
patents along with his statement instead of actually sub- 
mitting copies. This will be further studied, but to date 
no way has been found to assure that the copies will be 
available to the examiner by the first action unless the 
applicant submits them with the prior art statement. 

Other changes to §§1.97 through 1.99 from the pro- 
posal eliminate unnecessary language and clarify the re- 
quirements. 

A notice published in 1974" contained guidelines for 
the citation of prior art by applicants. Many of those 
guidelines are repeated or superseded by §§1.97 through 
1.99. In order to allow applicants, attorneys and agents 
time to adjust their procedures to comply with the re- 
quirements for prior art statements, the effective date of 
§§1.97 through 1.99 will be July 1, 1977. Until these 
new sections become effective, applicants should contin- 
ue to follow the 1974 guidelines. Issuance of a revised 
notice, to take effect July 1, 1977, is under study. 

A survey conducted by the Office in 1976 concludes 
that many applicants have not been citing prior art to 
the Office." It is hoped that with the duty of disclosure 
expressly set forth in §1.56, applicants will perceive that 
it is to their advantage to use the procedures of §§1.97 
through 1.99. 

Section 1.51 is amended by designating the existing 
rule as §1.51(a) and adding new §1.51(b) which contains 
a reference to §§1.97 through 1.99. 


Foreign Language Oaths 


Amended §1.52 and new §1.69 are adopted as pro- 
posed. 

Section 1.69 requires that oaths and declarations be in 
a language which is understood by the individual mak- 
ing the oath or declaration, i.e., a language which the in- 
dividual comprehends. If the individual comprehends 
the English language, he must use it. If the individual 
cannot comprehend the English language, any oath or 
declaration must be in a language which the individual 
can comprehend. If an individual uses a language other 
than English for an oath or declaration, the oath or dec- 
laration must include a statement that the individual un- 
derstands the content of any documents to which the 
oath or declaration relates. If the documents are in a lan- 
guage the individual cannot comprehend, the documents 
may be explained to him so that he is able to understand 
them. 

The Office will provide approved translations for as 
many of the oath or declaration forms which appear in 
Part 3 of Title 37 of the Code of Federal Regulations as 
practicable, and in as many languages as practicable, 
probably using a side-by-side English/foreign language 
format. The availability of the foreign language forms 
will be announced in the Official Gazette at a later date. 

The change in §1.52, providing for an exception to 
the requirement that oaths and declarations be in the 
English language, is necessitated by the adoption of 
§1.69. 

Although very few persons opposed §§1.52 and 1.69, 
several suggested that the philosophy behind the change 
be extended to the specification, requiring the specifica- 
tion to be in a language which the applicant under- 
stands, accompanied by an English translation. This sug- 
gestion was not considered feasible because of the 
obvious burdens on the applicant and the danger to the 
applicant and the public if the translation is not literally 
correct. Also, if a large number of applications were 
filed in a foreign language, there would be significant 
administrative burdens on the Office. Attention is direct- 
ed to the Manual of Patent Examining Procedure. 
§608.1, which permits non-English language applications 
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to be filed in certain limited circumstances. 

Other suggested modifications of the proposed rule in- 
cluded: (1) using an English language oath or declara- 
tion with one additional clause in a language understood 
by the person making the oath or declaration, the clause 
stating that the person understands all the documents to 
which the oath or declaration relates; and (2) extending 
the two month grace period for filling an English trans- 
lation of an oath or declaration filed under §1.65. 

After due consideration, suggestion (1) was believed 
not to accomplish the objectives of the rule as well as 
the adopted rule. Suggestion (2) would cause unsatis- 
factory delays in the initial processing of applications. 


Decisions and Files Made Public 


Section 1.14(d) makes more explicit the conditions un- 
der which significant decisions of the Patent and Trade- 
mark Office will be made available to the public, and in- 
cludes reference to decisions of the Board of Patent 
Interferences, in addition to decisions of the Board of 
Appeals and the Commissioner. 

A large majority of the comments received were fa- 
vorable. Several commentators felt that more decisions 
would be made available as a result of the proposed sec- 
tion and that it would assist in publicizing aspects of Of- 
fice procedure which may not have been available 
previously. 

Some negative comments were based on the view that 
the Freedom of Information Act" required all decisions 
of the Office to be made publicly available. A greater 
number of those opposing the proposed section, howev- 
er, felt that applicants should have an absolute right to 
have their applications maintained in confidence and 
that no information should be made public without spe- 
cific authorization from them. One commentator felt 
that rulemaking on this subject should be deferred until 
currently pending litigation'’ under the Freedom of In- 
formation Act was finally resolved. 

The section as adopted is applicable to decisions 
deemed by the Commissioner to involve an interpreta- 
tion of patent laws or regulations that would be of sig- 
nificant precedent value, where such decisions are con- 
tained in either pending or abandoned applications or in 
interference files not otherwise open to the public. It is 
applicable whether or not the decision is a final decision 
of the Patent and Trademark Office. 

The parenthetical phrase in the first sentence of the 
proposed section, which cited other provisions of the 
rules under which decisions are open to public inspec- 
tion, is deleted as unnecessary and possibly confusing. 
Also, in view of several comments received, the period 
of time during which an applicant or party in interest 
may object to having a decision made public is extended 
from one month to two months. At least twenty days is 
given to request reconsideration and seek court review 
before a decision is made public over an objection. 

Section 1.14(d) is considered to place a duty on the 
Patent and Trademark Office to identify significant deci- 
sions and to take the steps necessary to inform the pub- 
lic of such decisions, by publication of such decisions, in 
whole or in part. It is anticipated, however, that no 
more than a few dozen decisions per year will be 
deemed of sufficient importance to warrant publication 
under the authority of this section. 

Amended §1.14(b) allows public inspection of aban- 
doned applications referred to in defensive publications. 
The comments received on the proposed amendment on 
this topic in 1974 expressed no opposition and the pro- 
posal is adopted without change. 

The amendment is intended to encourage use of the 
defensive publication program provided under §1.139. 
The objective of that program is to make available to 
the public the technical disclosure of applications in 
which the owner prefers to publish an abstract in lieu of 
obtaining an examination. Existing §§1.11(b) and 1.139 
open the complete defensive publication application to 
inspection by the general public upon publication of the 
abstract. With the amendment, an abandoned application 
referred to in a defensive publication application will 
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likewise be open to public inspection, avoiding any need 
to repeat its contents in the defensive publication appli- 
cation. Thus, public availability of the applications in- 
volved should be of benefit both to the applicant and 
the public. 

A suggestion was made that the section be extended 
still further to include abandoned applications referred 
to in foreign patents. This suggestion, however, goes too 
far beyond the proposal that was published and has too 
uncertain an impact to be adopted at this time. 

Amended §1.11(a) provides earlier access to the file of 
an interference which involved a patent or an applica- 
tion on which a patent has issued. All comments that 
were submitted on the 1974 proposal on this topic were 
favorable and two commentators felt the proposal 
should be extended further. The proposal is being 
adopted without change. 

Under present practice, access to the file of an inter- 
ference is not permitted until judicial review of the deci- 
sion of the Board of Patent Interferences has been 
exhausted. The amended section allows access to the file 
after final decision of the Board of Patent Interferences 
if that decision is an award of priority as to all parties. It 
is believed that such earlier access will be of benefit to 
members of the public by making available information 
relevant to the issuance of the patent whether or not the 
interference decision is still being adjudicated. 


Patent Appeals 


Section 1.194 clarifies the circumstances in which oral 
hearings should be requested, provides for oral argu- 
ments by or on behalf of examiners in certain appeals 
and reduces the time permitted for oral arguments. 

Comments relating to this section were favorable by a 
very substantial majority, although there were several 
reservations to the effect that §1.194(a) tended to dis- 
courage or downgrade oral arguments. Participation by 
examiners was considered to be desirable not only from 
the standpoint of improving the overall presentation of 
the argument, particularly in complex cases, but also for 
the educational and experience benefits to the examiners 
themselves. 

The only opposition to the section was based on the 
feeling that oral hearings would be discouraged. The 
rule is intended to discourage oral hearings only to the 
same extent as the Office’s 1975 Official Gazette notice 
on the subject.'* Section 1.194(a) indicates that oral hear- 
ings should not be requested as a matter of course in ev- 
ery appeal, but only in those circumstances where the 
appellant feels that such a hearing will be of material as- 
sistance to the proper presentation of the appeal. The 
section expressly provides that equal consideration will 
be accorded in deciding all appeals, whether or not an 
oral hearing is held. 

In appeals where the appellant has requested an oral 
hearing §1.194(b) provides for oral argument by, or on 
behalf of, the primary examiner, if such argument is con- 
sidered to be helpful by either the primary examiner or 
the Board. This provision incorporates the present prac- 
tice of permitting examiners to present an oral argument 
before the Board.'* It gives the Board additional discre- 
tionary authority to request presentation of an oral argu- 
ment by, or on behalf of the examiner to ensure that all 
issues are fully and accurately presented. 

Section 1.194(c) provides, as does existing §1.194, that 
appeals will be assigned for consideration and decision 
without an oral hearing where none has been requested 
by the appellant. Where an oral hearing has been re- 
quested, a day of hearing will be set, and both appellant 
and the primary examiner will be notified. A provision 
for notice to the examiner is added to the proposed ver- 
sion. Additionally, §1.194(c) reflects the present practice 
of limiting oral argument on behalf of the appellant to 
twenty minutes.'* The time permitted for argument by 
the examiner has been shortened from twenty minutes, 
as proposed, to fifteen minutes. The examiner, unlike the 
appellant, will not ordinarily need time to present the 
facts of the case or for rebuttal. 

In any appeal where oral argument is to be presented 
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by, or on behalf of, the primary examiner, the appellant 
will be given due notice of that fact. 

Proposed §1.196(b) would have authorized the Board 
of Appeals to reject allowed claims, in cases before it, 
whenever the Board had knowledge of grounds for so 
doing. 

While a majority of those commenting on this section 
favored in principle the concept of allowing the Board 
to have this right, significant concern was voiced that 
there was no statutory authority for the Board to actual- 
ly reject allowed claims. Further, the question of proper 
authority for judicial review of such action by the Board 
was a matter of concern. Other reasons advanced in op- 
position to the section were that applicants would be 
inhibited from appealing by the risk of having allowed 
claims rejected and that the proposal would create a 
higher presumption of validity in cases reviewed by the 
Board. A significant number commented that it would 
be more appropriate for the Board to remand the case to 
the primary examiner for consideration of the grounds 
raised by the Board. This would afford the applicant an 
opportunity to demonstrate the patentability of the 
claims and would remove any question as to statutory 
authority. 

In view of the comments received, existing §1.196(b) 
will not be modified, but a new §1.196(d) is added pro- 
viding express authority for the Board of Appeals to in- 
clude, in its decision, a statement of any grounds for re- 
jecting any allowed claim that it believes should be 
considered by the primary examiner. Section 1.196(d) 
provides that the Board may remand the case to the ex- 
aminer for such consideration, and that the applicant 
shall have an opportunity to respond to the grounds set 
forth by the Board prior to consideration, by the exam- 
iner. If the previously allowed claims are rejected by the 
examiner, the rejection may be appealed to the Board. 

The new section further provides that a decision of 
the Board which includes a remand will not be consid- 
ered as a final decision in the case, but that the Board, 
following conclusion of the proceedings before the pri- 
mary examiner, will either adopt its earlier decision as 
final or will render a new decision based on all appealed 
claims, as it considers appropriate. In either case, final 
action by the Board will give rise to the existing alterna- 
tives available to an appellant following a decision by 
the Board. 

In situations where the primary examiner concludes 
after consideration of all the evidence and argument that 
the remanded claims should be allowed, the new rule 
dealing with reasons for allowance (§1.109) provides an 
appropriate mechanism for him to explain, on the re- 
cord, his reasoning for coming to this conclusion, not- 
withstanding the grounds set forth by the Board in its 
statement. 

Promulgation of new §1.196(d) does not affect the 
Board’s existing authority to remand a case to the prima- 
ry examiner without rendering a decision in approprite 
circumstances. Section 1.196(d) is not intended as an in- 
struction to the Board to reexamine every allowed claim 
in every appealed application. It is, rather, intended to 
give the Board express authority to act when it becomes 
apparent, during the consideration of rejected claims, 
that one or more allowed claims may be subject to re- 
jection on either the same or on different grounds from 
those applied against the rejected claims. 


Reasons for Allowance 


New §1.109 is intended to emphasize and formalize 
the examiner’s authority to state his reasoning for 
allowing a claim or claims. The authority is discretion- 
ary with the examiner and is only to be used when the 
record does not otherwise reveal the reasons for allow- 
ance. 

A majority of the comments received favored the rule 
as proposed because it would tend to provide courts and 
others who were reviewing the patent with a clearer re- 
cord. Those who opposed the rule most often gave the 
reason that the examiner might fail to state all the rea- 
sons or the strongest reasons why a claim was allowed, 
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which could place unnecessary limitations on the claims 
or create an estoppel in subsequent litigation or licens- 
ing. 

To help insure that the examiner’s statement of his 
reasoning in allowing a claim will not unnecessarily limit 
the claims or create an estoppel, a final sentence is add- 
ed to the proposal which states that failure of the appli- 
cant to comment upon or rebut the examiner’s reasoning 
“shall not give rise to any implication that the applicant 
agrees with or acquiesces in the reasoning of the exam- 
iner.” 

Several commenters suggested that stricter enforce- 
ment of §§1.111 and 1.133 would eliminate the need for 
a new rule concerning reasons for allowance. Situations 
exist, however, where a statement of reasons for allow- 
ance could be helpful, for example when an examiner 
withdraws a rejection for reasons not suggested by the 
applicant; when an applicant submits several arguments 
for allowing a claim and the examiner finds not all of 
them persuasive: when an examiner allows a claim on 
the first Office action after citing very close prior art: 
and when the examiner allows a claim after remand 
from the Board of Appeals (see new §1.196(d)). 

The first sentence of the proposed rule is changed to 
define more precisely the circumstances in which an ex- 
aminer’s statement is appropriate, as well as to define 
more precisely the content of the statement. The state- 
ment will include the examiner’s “reasoning.” The exam- 
iner may state his reasoning whenever he “believes that 
the record of the prosecution as a whole does not make 
clear his reasons for allowing a claim or claims.” 

Several persons commented that the rule should pro- 
vide a procedure for appeal from the examiner's state- 
ment of his reasoning. The rule does permit applicants 
to comment upon the examiner’s reasoning. If the appli- 
cant does not wish to comment, he may reserve for a 
later proceeding, without prejudice, any rebuttal. [Text 
of adopted rules appears in 37 CFR, revised 7-1-77] 


Effective Date. These amendments become effective on 
March 1, 1977, except for §§1.51, 1.97, 1.98, and 1.99 
which become effective on July 1, 1977, and §§1.65 and 
1.69 which become effective on January 1, 1978. 

C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 
Betsy Ancker-Johnson, Ph.D. 
Assistant Secretary for 
Science and Technology. 


[955 O.G. 1054] 


Jan. 18, 1977. 


Jan. 19, 1977. 


(66) Guidelines for Implementation of 


Recently Revised Rules 


Recently a number of rules relating to Patent Examin- 
ing and Appeal procedures were revised. The new rules 
were published in the Federal Register at 42 F.R. 5588 
on January 28, 1977, and in the Official Gazette at 955 
O.G. 1054 on February 22, 1977. The following guide- 
lines are being published to describe the procedures 
which are being followed in implementing 37 CFR sec- 
tions 1.11, 1.97-1.99, 1.109, 1.194, 1.291 and 1.292. 


Files Open to the Public 


Section 1.11(b) is applicable only to those reissue ap- 
plications filed on or after March 1, 1977. Those reissue 
applications already on file will not be automatically 
open to inspection but a liberal policy will be followed 
by the Office of the Solicitor in granting petitions for 
access to such applications. 


(Note.—These sections as changed will be incorporat- 
ed into the Manual text in Rev. 3 of the Manual.) 


For those reissue applications filed on or after March 
1, 1977, the following procedure will be observed: 

1) The filing of reissue applications will be announced 
in the Official Gazette and will include certain iden- 
tifying data as specified in section 1.11(b). Any 
member of the general public may request access to 
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a particular reissue application filed after March 1, 
1977. Since no record of such request is intended to 
be kept, an oral request will suffice. 

2)The reissue application files will be maintained in 
the examining groups and inspection thereof will be 
supervised by group personnel. Although no gener- 
al limit is placed on the amount of time spent re- 
viewing the files, the Office may impose limitation, 


promptness. It may be included in a supplemental 
prior art statement or may be incorporated into oth- 
er communications to be considered by the examin- 
er. Any transmittal of additional information shall 
be accompanied by explanations of relevance and 
by copies in accordance with the requirements 
aforementioned. The transmittal should include a 
statement explaining why the prior art was not ear- 


if necessary, e.g., where the application is actively lier submitted. 
being processed. aa a While the Patent and Trademark Office will not 
Sy Where the rise application has eft the examining nowingly ignore any prior at which might anticipate 
hould be directed to the appropriate supervi- or suggest the claimed invention, no assurance can be 
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missioner of Patents and Trademarks, Washington, the examiner, e.g., by the mailing of an Ex parte Quayle 

D.C. 20231 and may be either mailed or delivered action, a notice of allowability (PTOL—327), an examin- 

to the Office mailroom. The price for copies made ‘55 amendment (PTOL—37), or a Notice of Allowance 

by the Office is thirt : ‘ P P (PTOL—85), any citations submitted will be placed in 
a ee ee oe the file. Since prosecution has ended, however, such 
Prior Art Statements submissions will not ordinarily be considered by the ex- 

aminer unless the citation is accompanied by: 

(a) A proposed amendment cancelling or further 
restricting at least one independent claim and nar- 
rowing the scope of protection sought; 

(6) A timely affidavit under 37 CFR 1.131 with re- 

spect to the material cited; or 

A statement by the applicant or his attorney or 
agent that, in the judgment of the person making 
the statement, the prior art or other information 


This notice supersedes the notices of August 12, 1974 
(926 O.G. 2) and May 19, 1975 (935 O.G. 902) relating 
to citations of prior art. Although new sections 1.97 
through 1.99 are not effective until July 1, 1977, and are 
not mandatory upon applicants, they provide an ideal 
mechanism for complying with the duty of disclosure 
under 37 CFR 1.56. The statements should be submitted (©) 
in accordance with the following guidelines: 


1) Prior art statements should be submitted at the time 
of filing the application or within three months 
thereafter and may be separate from the specifica- 
tion or incorporated therein. The statement shall 
serve as a representation that the person preparing 
it has included therein what he believes to be the 
closest prior art of which he is aware and shall not 
be construed as a representation that no better art 
exists or that a search has been made. If the first ac- 
tion in the application is received prior to three 
months after filling of the application and no prior 
art statement has been submitted, the prior art state- 
ment may be submitted with the response to the 
first action and be considered timely. 

2)The statement shall include a listing of the patents, 
publications or other information which the prepar- 
er of the statement wishes to cite and a concise ex- 
planation of the relevance of each listed item. Cop- 
ies of the pertinent portions of all listed documents 
shall be supplied along with the statement, both 
when incorporated into the specification and when 
filed separately. If two or more patents or publica- 
tions considered material are substantially identical, 
a copy of a representative one shall be included 
with the statement and others may merely be listed 
with an indication of which are considered to be 
substantially identical. 

3)A translation of the pertinent portions of foreign 
language patents or publications considered material 
should be transmitted if an existing translation is 
readily available to the applicant. It will be suffi- 
cient, however, to transmit an equivalent English 
language patent or publication so long as it is identi- 
fied as an equivalent. 

Where the applicant has submitted copies of prior 
art in accordance with these guidelines in a prior 
application, reference to the prior application and 
the submission therein will be sufficient for the con- 
tinuing application as far as the copies are con- 
cerned. As far as the statement per se is concerned, 
the relevance of the prior art to the claimed subject 
matter must be indicated if it differs from its rele- 
vance as explained in the prior application. 

4) If prior to the issuance of a patent an applicant pur- 
suant to his duty of disclosure under 37 CFR 1.56, 
wishes to bring to the attention of the Office addi- 
tional patents, publications or other information not 
previously submitted, the additional information 
should be submitted to the Office with reasonable 


cited raises a serious question as to the patentabili- 
ty of the claimed subject matter, or is closer prior 
art than that of record. 


If the material is submitted after the base issue fee has 
been paid, it must also be accompanied by a petition un- 
der 37 CFR 1.183 requesting a waiver of 37 CFR 1.312. 
Such petition, if granted, would result in review of the 
art by the examiner and possible entry of the amend- 
ment. 

In each instance where an examiner considers, but 
does not cite on form PTO—892, specific prior art re- 
ferred to in a paper placed in the application file, the ex- 
aminer will place a notation adjacent to the reference 
according to the following: 

If included in the specification, the examiner will 
write his or her initials adjacent to any references 
checked and enter “checked” in the left margin op- 
posite the initials. If presented in a separate paper or 
in the remarks of an amendment, the examiner’s ini- 
tials and “checked” will be entered adjacent to the 
citations or wherever possible to indicate clearly 
those checked. 
Reasons for Allowance 


One of the primary purposes of the change in Section 
1.109 is to improve the quality and reliability of issued 
patents by providing a complete file history which 
should clearly reflect, as much as is reasonably possible, 
the reasons why the application was allowed. Such in- 
formation facilitates evaluation of the scope and strength 
of a patent by the patentee and the public and may help 
avoid or simplify litigation of a patent. 

The practice of stating the reasons for allowance is 
not new and the rule merely formalizes the examiner’s 
existing authority to do so and provides applicants an 
opportunity to comment upon any such statement of the 
examiner. 

When the examiner determines that it is necessary or 
desirable, a “Statement of Reasons for Allowance” will 
be prepared. The “Statement” will usually be an attach- 
ment to either a notice of allowability (PTOL—327) or 
Examiner’s Amendment (PTOL—37). Any comments 
considered necessary by applicant must be submitted no 
later than the issue fee and should preferably accompany 
the issue fee. Submission with the issue fee avoids any 
delay in the processing of the application and avoids the 
necessity to associate the comments with the application 
while it is in issue except at the time the file must be 
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pulled to record the payment of the issue fee. Such com- 
ments will be entered in the application file by the 
Allowed Files Branch with an appropriate notation on 
the “contents” list of the file wrapper, but will not be 
reviewed by the examiner. 


Oral Hearings Before Board of Appeals 


Section 1.194 clarifies the circumstances in which oral 
hearings should be requested and provides for oral argu- 
ments by, or on behalf of, primary examiners in certain 
appeals. 

Under Section 1.194, the following procedures will be 
in effect: 

1)In accordance with Section 1.192, appellants who 
desire an oral hearing must request the same at the 
time of filing the appeal brief. 

2) If appellant has requested an oral hearing and the 
primary examiner intends to present an oral argu- 
ment, the last paragraph of the examiner’s answer 
will indicate this intention. 

3) Notice of the oral hearing will be given to the ap- 
pellant and, at the same time, to the primary exam- 
iner in those cases in which the primary examiner 
has indicated an intention to present an oral argu- 
ment. 

4) After an oral hearing has been confirmed and the 
date set as provided in Section 1.194(c), the applica- 
tion file will be delivered to the examiner via the 
appropriate Group Director at least one week prior 
to the date of the hearing for those cases in which 
the examiner is expected to be present at the hear- 
ing. In those cases where the Board requests the 
presentation of an oral argument by, or on behalf 
of, the primary examiner, the appellant will be so 
notified. The Board’s request for an oral argument 
may, where appropriate, indicate specific points or 
questions to which the argument should be particu- 
larly directed. The application file will be returned 
to the Board before the hearing. 

5)In those appeals in which an oral hearing has been 
confirmed and either the primary examiner or the 
Board has indicated a desire for oral argument, such 
oral argument may be presented whether or not ap- 
pellant appears. 


Protests and Public Use Proceedings 


Amended sections 1.291 and 1.292 give greater recog- 
nition to the value of written protests and public use pe- 
titions and are intended as an aid in avoiding the 
issuance of invalid patents. 

Under sections 1.291 (b) and (c) and 1.292(b), the fol- 
lowing procedures will be observed: 


1) Only in those instances where it has not been possi- 
ble to serve protest papers upon the applicant, attor- 
ney or agent, should duplicates of the papers 
submitted be provided. In this case the appropriate 
examining group will attempt to get the duplicate 
copy to the applicant, attorney or agent. However, 
every effort should be made by the protester to ef- 
fect service. 

2) Citations of prior art and any papers related thereto 
may be entered in the file after a patent has been 
granted by submitting them to the attention of the 
Record Room, where they will be entered without 
comment by the Office. If after diligent effort it has 
not been possible to serve the prior art citations and 
related papers on the patentee, his attorney or 
agent, duplicate copies should be submitted in 
which case the Record Room will attempt to get 
the duplicate copy to the owner of record. 

3) When public use petitions and accompanying papers 
are submitted they, or a notice in lieu thereof, will 
be entered in the application file. Duplicate copies 
should be submitted only when, after diligent effort, 
it has not been possible for petitioner to serve a 
copy of the petition on the applicant, his attorney 
or agent in which case the Office of the Solicitor 
will attempt to get the duplicate copy to the appli- 
cant, his attorney or agent. 

4)To ensure consideration by the examiner, protests 
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should be timely submitted, i.e., before final rejec- 
tion or allowance. Consideration of protests filed af- 
ter final rejection or allowance will depend upon 
the relevance of the prior art documents and the 
point in time at which they are submitted. Docu- 
ments which clearly anticipate or render obvious 
one or more claims will not knowingly be ignored. 
If protests are not timely submitted or if they fail to 
comply with section 1.291(a) as to the submission of 
a copy of each prior art document relied upon, they 
will be acknowledged and referred to the examiner 
having charge of the subject matter involved for en- 
try in the application file and such consideration as 
seems warranted. 


In each instance where an examiner considers but 
does not cite on form PTO—892 specific prior art re- 
ferred to in a protest, the examiner will place a notation 
in the protest paper adjacent to the reference which will 
include his or her initials and the term “checked.” 

Additional future guidelines as to protest procedures 
may be developed after gaining experience with the new 
practice. 

C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Mar. 18, 1977. 


[957 O.G. 11] 


Further Guidelines Relating to 37 CFR 1.175 
and 1.291, as Amended Effective March 1, 1977 


The experience with the above revised rules since 
their effective date has indicated the desirability of fur- 
ther guidelines relating to the manner in which they are 
to be implemented. The following guidelines are supple- 
mental to those which have already been provided in 
the publication of the rules in the Federal Register of 
January 28, 1977 (42 F.R. 5588) (955 O.G. 1054, Febru- 
ary 22, 1977), and in the earlier Guidelines published at 
957 O.G. 11 on April 12, 1977. Copies of the latter two 
Official Gazette publications appear as items 59 and 60 of 
the current “Consolidated Listing of Recent Official Ga- 
zette Notices” published at 966 O.G. 22-32. The present 
guidelines are also supplemental to the appropriate sec- 
tions of the Manual of Patent Examining Procedure, 
e.g., Sections 1401-1401.12 relating to reissue, and Sec- 
tion 1309.02 relating to protests. Sections 721 and 721.01 
of the MPEP contain guidelines to be followed if either 
a reissue or other application, or a protest relative to 
any application, raises questions of “fraud” or “violation 
of the duty of disclosure.” Accordingly, the above-noted 
materials should be consulted in addition to these further 
guidelines, which are in themselves not intended to com- 
pletely treat the subjects involved. For the most part, 
the guidelines herein merely identify and clarify existing 
requirements and practices. The Patent and Trademark 
Office has a general study underway of the procedures 
for handling reissue applications and protests which may 
result in future modifications in these guidelines. 

Section 1.175(a)(4) of the revised rules recognizes that 
reissues may be filed to have the patentability of the 
original patent, without changes therein, considered in 
view of prior art or other information relevant to pat- 
entability which was not previously considered by the 
Office. 

The experience to date reveals the need to clarify 
what should be filed by the applicant in order to seek 
the reexamination contemplated by sub-section (a)(4) 
and also the type and content of the examination which 
the examiner will give to applications filed under sub- 
section (a)(4). 

First, sub-section (a)(4) does not contemplate, or per- 
mit, the filing of a reissue application without an oath or 
declaration. To the contrary, an oath or declaration is 
required, and such oath or declaration must comply with 
each of sub-sections (a)(4), (a)(5), and (a)(6). Thus, under 
sub-section (a)(4) the oath or declaration must particu- 
larly specify the “prior art or other information relevant 
to patentability, not previously considered by the Of- 
fice,” which the reissue applicant considers “might cause 
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the examiner to deem the original patent wholly or part- 
ly inoperative or invalid.” The reissue oath or declara- 
tion must also request, under sub-section (a)(4), that “if 
the examiner so deems, the applicant be permitted to 
amend the patent and be granted a reissue patent.” 

Under sub-section (a)(5), the reissue oath or declara- 
tion, including those filed under sub-section (a)(4), must 
particularly specify “the errors or what might be 
deemed to be errors relied upon, and how they arose or 
occurred.”' This sub-section has two specific require- 
ments, both of which must be complied with in, or by, the 
reissue oath or declaration. Thus, insofar as (a)(4) reissue 
oaths or declarations are concerned, the oath or declara- 
tion must particularly specify ‘“‘what might be deemed to 
be errors.” For example, if the reissue applicant is seek- 
ing reexamination in view of particular prior art or other 
information, the reissue oath or declaration must point 
out “what might be deemed to be errors” in patentabili- 
ty in view of such prior art or other information. More 
specifically, the oath or declaration, in appropriate cir- 
cumstances, might state that some or all claims might be 
deemed to be too broad and invalid in view of refer- 
ences X and Y which were not of record in the patented 
files. Usually, a general statement will suffice. But where 
appropriate, such as where the pertinence of the new 
references X and Y are not evident, more specificify 
about “what might be deemed to be errors” should be 
provided. Of course, the reissue applicant does not have 
to, and presumably does not, agree that “errors” exist. 
However, the reissue applicant does have to, in the reis- 
sue oath or declaration of the sub-section (a)(4) type, 
particularly specify “‘“what might be deemed to be errors 
relied upon.” 

In addition to specifying “what might be deemed to 
be errors relied upon,” sub-section (a)(5) also requires 
“particularly specifying” “how they arose or occurred.” 
This means, of course, that the reissue oath or declara- 
tion must specify the manner in which that which 
“might be deemed to be errors” “arose or occurred.” 
For example, if the (a)(4) reissue is being filed for 
reexamination in view of prior art or other information, 
the reissue oath or declaration must indicate when and 
the manner in which the reissue applicant became aware 
of the possible error in the patent, e.g., third party alle- 
gation, discovery of prior art or other information subse- 
quent to issuance of patent, knowledge of prior art or 
other information before issuance of patent with signifi- 
cance being brought out after issuance by third party, 
through allegations made in litigation involving the pa- 
tent, etc. It is particularly important that the reissue oath 
or declaration adequately specify how “what might be 
deemed to be errors” arose or occurred. If the reissue 
oath or declaration does not particularly specify “how,” 
i.e., the manner in which any possible errors arose or 
occurred, the Office will be unable to adequately evalu- 
ate reissue applicant’s statement in compliance with 
(a)(6) that the “errors, if any, arose ‘without any decep- 
tive intention’ on the part of the applicant.” 

Sub-section (a)(6) specifically requires that the reissue 
oath or declaration, including those filed under sub-sec- 
tion (a)(4), contain the averment that the “errors, if any, 
arose ‘without any deceptive intention’ on the part of 
the applicant.” This requirement must not be overlooked 
in filing since the requirement for an absence of “decep- 
tive intention” is a necessary part of any reissue applica- 
tion, including those of the (a)(4) type. 

The significance and importance of sub-sections (a)(5) 
and (a)(6) must not be overlooked or minimized insofar 
as reissue oaths or declarations are concerned, including 
those filed under sub-section (a)(4). These sub-sections, 
to a large extent, enable the Office to make its determi- 
nation required by statute that any error is “without any 
deceptive intention.” 

In addition to meeting the requirements of Sections 
1.175 (a)(4)(a)(6) insofar as the reissue oath or declara- 
tion is concerned, the reissue applicant, at the time of fil- 
ing the reissue application, including the (a)(4) type reis- 
sue application, must also be aware of the requirements of 
37 CFR 1.56, as revised effective March 1, 1977. Reissue 
applicants may, of course, utilize new Sections 1.97-1.99 


OFFICIAL GAZETTE 


JANUARY 5, 1982 


to comply with the duty of disclosure required by Sec- 
tion 1.56. While Section 1.97(a) provides for filing of the 
prior art statement within three months of the filing of 
the application, reissue applicants are encouraged to file 
the prior art statement at the time of filing the application 
in order that such prior art statements will be availale to 
the public during the two-month period provided by Sec- 
tion 1.176. 

In situations in which the patent for which 
reexamination is being sought is, or has been, involved 
in litigation, which raised a question material to exami- 
nation of the reissue application, such as the validity of 
the patent, or any allegation of fraud, the existence of 
such litigation must be brought to the attention of the 
Office at the time of, or shortly after, filing the applica- 
tion, either in the reissue oath or declaration, or in a sep- 
arate paper, preferably accompanying the application as 
filed. Litigation begun after filing of the reissue applica- 
tion also should be promptly brought to the attention of 
the Office. The details and documents from the litiga- 
tion, insofar as they are “material to the examination” of 
the reissue application as defined in 37 CFR 1.56(a), 
should accompany the application as filed, or be submit- 
ted as promptly thereafter as possible. For example, the 
defenses raised against validity of the patent, or charging 
fraud or inequitable conduct in the litigation, would nor- 
mally be “material to the examination” of the reissue ap- 
plication. It would, in most situations, be appropriate to 
bring such defenses to the attention of the Office by fil- 
ing in the reissue application a copy of the Court papers 
raising such defenses. As a minimum, the applicant 
should call the attention of the Office to the litigation, 
the existence and nature of any allegations relating to 
validity and/or “fraud” relating to the original patent, 
and the nature of litigation materials relating to these is- 
sues. Enough information should be submitted to clearly 
inform the Office of the nature of these issues so that the 
Office can intelligently evaluate the need for asking for 
further materials in the litigation. Thus, the existence of 
supporting materials which may substantiate allegations 
of invalidity or “fraud” should, at least, be fully de- 
scribed, or submitted. The Office is not, of course, inter- 
ested in receiving voluminous litigation materials which 
are not relevant to the Office’s consideration of the reis- 
sue application. The status of the litigation should be 
updated in the reissue application as soon as significant 
events happen in the litigation. 

The Examination of Reissue Applications, 
Including Those Filed Under 37 CFR 1.175(a)(4) 


The examination of reissue applications, including 
those filed under sub-section (a)(4), will be in accor- 
dance with Sections 1401-1401.12, M.P.E.P. Attention is 
particularly directed to Section 1401.09, M.P.E.P. which 
refers to the two aspects of reissue examination, i.e., ex- 
amination in the same manner as an original application 
and examination for compliance with the reissue statute 
and rules. The purpose of the present guidelines is to 
supplement those presently in existence and to empha 
size certain points, particularly as they relate to reissue 
applications filed under sub-section (a)(4). 

When examining the reissue application the examiner 
will consider whether or not applicant, in the reissue 
oath or declaration, has complied with each of the re- 
quirements of 37 CFR 1.175. For example, in all reissue 
applications, the reissue oath or declaration must comply 
with the requirements of the first sentence of 37 CFR 
1.65. When the reissue application is other than the 
(a)(4) type, the reissue oath or declaration must comply 
with the appropriate sub-sections (a)(1) to (a)(3) and sub- 
sections (a)(5) and (a)(6). When the reissue application is 
filed under sub-section (a)(4), the reissue oath or declara- 
tion must also comply with sub-sections (a)(5) and (a)(6). 
Thus, all reissue applications must comply with sub-sec- 
tions (a)(5) and (a)(6). If the examination reveals a lack 
of compliance with any requirement of Section 1.175, 
e.g., the requirements of sub-sections (a)(5) and/or 
(a)(6), a rejection will be made on the basis that the reis- 
sue oath or declaration is insufficient. See Section 
1401.08, M.P.E.P. Under no circumstances will any reis- 
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sue application be passed for issue without full compli- 
ance with 37 CFR 1.175. 

Applications filed under sub-section (a)(4) will not, of 
course, be passed for issue without amendment, but will 
be rejected as lacking statutory basis for a reissue if there 
are no other. grounds for rejection, since 35 U.S.C. 251 
does not authorize reissue of a patent unless the patent is 
deemed wholly or partly inoperative or invalid. If a reis- 
sue filed under sub-section (a)(4) is subsequently 
amended thereby converting it into an application under 
sub-sections (a)(1) to (a)(3), @ supplemental reissue oath or 
declaration must be filed containing the appropriate aver- 
ments, If such a proper supplemental oath or declaration 
is not filed, a rejection will be made on the basis that the 
reissue oath or declaration is insufficient. The supple- 
mental oath or declaration insures compliance with 35 
U.S.C. 251 by providing appropriate averments relating 
to actual errors rather than possible errors. 

If the examiner becomes aware of litigation involving 
the patent sought to be reissued during examination of 
the reissue application, and applicant has not made the 
details regarding that litigation of record in the reissue 
application, the examiner, in the next office action, will 
inquire regarding the same. The following paragraph 
may be used for such an inquiry: 

“It has come to the attention of the examiner that the 
patent sought to be reissued by this application (is) 
(has been) involved in litigation. Any documents 
and/or materials, including the defenses raised 
against validity, or against enforceability because of 
fraud or inequitable conduct, which would be mate- 
rial to the examination of this reissue application are 
required to be made of record in response hereto. 
See 37 CFR 1.175(b).” 

If the additional details of the litigation appear to be 
material to examination of the reissue application, the 
examiner may make such additional inquiries as neces- 
sary and appropriate under 37 CFR 1.175(b). 

However, any application which indicates the exis- 
tence of a question of “fraud” or “violation of the duty 
of disclosure” will be forwarded to the Office of the As- 
sistant Commissioner for Patents pursuant to Section 
721.01, M.P.E.P., as soon as the existence of such ques- 
tion is appreciated. For example, any reissue application 
which seeks reexamination in view of material prior art 
or other information known before issuance of the pa- 
tent to a person having a duty under 37 CFR 1.56(a) 
must be forwarded under Section 721.01, M.P.E.P., to 
the Assistant Commissioner via the Group Director. 


The Filing of Protests Under 37 CFR 1.291 


The amendments to Section 1.291 reflected the in- 
creased value the Office places on appropriate written 
protests as an aid in avoiding the issuance of invalid pa- 
tents. The present supplemental guidelines are in addi- 
tion to those previously published and referred to above. 

The nature of the protest, and the timeliness of its sub- 
mission, are important factors in determining the 
consideration which is given the protest, and by whom 
it is considered. Insofar as the question of timeliness is 
concerned, the original publication of the rules at 955 
O.G. 1054, the earlier Guidelines published at 957 O.G. 
11, and Section 1309.02, M.P.E.P. adequately treat this 
question. Protests should obviously be submitted as early 
in the examination process as possible in order to be of 
maximum benefit to the Office in its examination of the 
application involved. 

If the protest is being filed with regard to a reissue ap- 
plication, the protest should be filed within the two- 
month period following announcement of the filing of 
the reissue application in the Offical Gazette, if it is at 
all possible to do so. If, for some reason, the protest of 
the reissue application cannot be filed within the two- 
month period provided by 37 CFR 1.176, the protest 
can be submitted at a later time, but protestor must be 
aware that reissue applications are “special” and a later 
filed protest may be received after action by the examin- 
er, if submitted later than the two months provided by 
37 CFR 1.176. In the event a protest is intended against 
a reissue application, but cannot be submitted within the 
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two months provided following the O.G. announcement, 
the protestor can request an additional specified period 
within which to file the protest, explaining why the ad- 
ditional time is necessary and the nature of the protest 
intended. A copy of any such request for additional time 
to protest a reissue application beyond the two months 
provided must be served on the reissue applicant. The 
request for additional time should be directed to the ap- 
propriate Group Director. The requests for additional 
time beyond the two months provided will be critically 
reviewed as to demonstrated need before being granted 
since the delay of examination of a reissue application of 
another party is being requested. Accordingly, the re- 
quests should be made only where necessary, for the mini- 
mum period required and with a justification establishing 
the necessity for the extension. 

Any protest filed alleging “fraud” or “violation of the 
duty of disclosure” should be directed to the attention of 
the Assistant Commissioner for Patents, Building 3, 
Room 11A-13. Protests based on grounds other than 
“fraud” or “violation of the duty of disclosure” should 
be directed to the attention of the Director of the partic- 
ular examining group in which the application is pend- 
ing. If the protestor is unable to specifically identify the 
application to which the protest is directed, but, never- 
theless, believes such an application to be pending, the 
protest should be directed to the attention of the Assis- 
tant Commissioner for Patents, Building 3, Room 11A- 
13, along with as much identifying data for the applica- 
tion as is available. 

As indicated in the earlier publications, e.g., Section 
1309.02, M.P.E.P., every effort should be made by a 
protestor to effect service of the protest upon the attor- 
ney or agent of applicant who is of record or upon the 
applicant. The protest filed in the Office should reflect 
that service has been made. Only in those instances 
where service is not possible should the protest be filed 
in duplicate in order that the Office can attempt service. 
Of course, the copy served upon applicant or applicant's 
attorney or agent should be accompanied by a copy of 
each prior art or other document relied upon in the 
same manner as required by Section 1.291(a) for the Of- 
fice copy. 


The Examiner's Consideration of Protests 


Protests other than those alleging “fraud” or “viola- 
tion of the duty of disclosure” will be received by, or 
forwarded to, the Group Director of the examining 
group where the application is, or may be, pending and 
then referred to the appropriate examiner. If it is then, 
or later, discovered that a question of “fraud” or “viola- 
tion of the duty of disclosure” exists, the application and 
the protest, will be forwarded to the Office of the Assis- 
tant Commissioner for Patents pursuant to Section 
721.01, M.P.E.P. 

If no allegations or questions of “fraud” or “violation 
of the duty of disclosure” are found to exist, the examin- 
er will consider the protest and report the results of the 
consideration to the Group Director. If the protest has 
been timely submitted, i.e., before final rejection or al- 
lowance, the examiner will consider each of the prior 
art or other documents submitted. At least those prior 
art documents which the examiner relies on in rejecting 
claims will be made of record by means of form PTO— 
892. If the examiner does not cite all of the prior art or 
other documents of form PTO—892, the examiner will 
place a notation in the protest paper adjacent to the ref- 
erence to the documents which will include the examin- 
er’s initials and the term “checked.” 

If the protest is filed after final rejection or allowance 
of the application, the consideration by the examiner 
will depend upon the relevance of the prior art docu- 
ments submitted and the point in time at which they are 
submitted. Documents which clearly anticipate or ren- 
der obvious one or more claims will not be knowingly 
ignored. Prosecution of the application will be reopened 
where necessary. However, protestor must be aware 
that the likelihood of consideration by the Examiner de- 
creases as the patent issue date approaches. Accordingly, 
protests must be filed early in order to ensure their con- 
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sideration. 

If the protest is not accompanied by a copy of each 
prior art or other document relied upon as required by 
Section 1.291(a), the protestor cannot be assured that the 
examiner will consider the missing document. However, 
if the examiner does so, the examiner will either cite the 
document on form PTO—892 or place a notation in the 
protest paper adjacent to the reference to the document 
which will include the examiner’s initials and the term 
“checked.” 

If, upon considering the protest or any submissions 
subsequent thereto, the examiner considers it desirable to 
obtain applicant’s comments on the protest before fur- 
ther action, the examiner will offer applicant an oppor- 
tunity to file comments within a set period, usually two 
months. 

The following suggested format can be used to offer 
applicant an opportunity to file comments on the pro- 
test: 

“A protest against the issuance of a patent based on 
this application has been filed under 37 CFR 1.291 
on... . and a copy (has been indicated as having 
been served on applicant) (is attached hereto). Any 
comments or response applicant desires to file before 
consideration of the protest must be filed by... .” 


Section 1.291(a) indicates that protests are acknowl- 
edged and this acknowledgement will normally be made 
by the particular office to which the protest is ultimately 
directed for consideration. Protests alleging “fraud’’ or 
“violation of the duty of disclosure” will normally be 
acknowledged by the Office of the Assistant Commis- 
sioner for Patents. Other protests, i.e., those not alleging 
“fraud” or “violation of the duty of disclosure” will nor- 
mally be acknowledged by the Group Director of the 
examining group where the application is, or may be, 
pending. 

If the protest involves an application to which the 
protestor has access, e.g., a reissue application filed after 
March 1, 1977, or one in which protestor has been for- 
mally granted access, then protestor may monitor the 
proceedings and file such additional papers as protestor 
considers appropriate. If protestor has access to the ap- 
plication, protestor may request the Office to supply 
protestor with copies of Office actions or other docu- 
ments mailed by the Office. Such a request should be di- 
rected to the particular area in which the application is 
pending, e.g., Office of Assistant Commissioner for Pa- 
tents, or Director of the particular examining group. 
The request should explain why protestor needs the cop- 
ies in question and should indicate an intent on protes- 
tor’s part to assist the Office in its examination by sup- 
plying relevant comments. Normally, the Office will 
send copies of Office actions to protestors where the 
protestor indicates an intent to review actions and, if ap- 
propriate, cémment to the Office on them. However, 
since protestor has no right to copies of the Office ac- 
tions or other documents, the granting or denying of 
such requests will be within the sole discretion of, and 
for the convenience of the Office. 

If the protestor has access to the application, the examin- 
er may communicate with the protestor in writing to 
seek clarification and/or additional information if the ex- 
aminer considers such clarification and/or additional in- 
formation necessary to properly consider the protest. 
The following suggested format can be used by the ex- 
aminer to seek clarification and/or additional informa- 
tion from a protestor having access to an application: 


“The protest, as filed has been noted. 
However, clarification and/or additional information 
is desired. In particular [Examiner explains] any sub- 
mission of the requested information should be made 
within ONE MONTH of the date of this letter and 
the submission must indicate service on applicant.” 


While the examiner should not normally need clarifi- 
cation and/or additional information from the protestor 
where the grounds involve only published prior art, e.g., 
patents, periodicals, etc., under some circumstances it 
may be necessary for the examiner to seek such clarifica- 
tion and/or additional information. For example, if the 
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date of a reference is in question, or some question of 
public use is involved, and the information being sought 
is within the knowledge or control of the protestor, the 
examiner may find it necessary to communicate with the 
protestor to obtain the same. 

Where the examiner feels that a protestor with access 
to an application can contribute significantly to the ex- 
amination process, the protestor may be given a specific 
period, normally one month, within which to comment 
on responses submitted by patent applicants to Office ac- 
tions. Such a comment period should only be provided 
where it would appear to be of benefit to the examina- 
tion process and only with the approval of a Superviso- 
ry Primary Examiner. Where an applicant agrees to 
such participation by a protestor or where a Court has 
suspended litigation for consideration of a related appli- 
cation by the Patent and Trademark Office with an ex- 
pression of its desire for such protestor participation, it 
should be more liberally granted. 

Where a protestor requests permission to participate 
in any interview between an applicant and the examiner 
or requests on its own behalf to have an interview with 
ihe examiner, the request should be referred to the Of- 
fice of the Assistant Commissioner for Patents for ac- 
tion. Normally, protestor participation in interviews 
with examiners will not be allowed unless special justify- 
ing circumstances exist. Where authorized, participation 
by the protestor in an interview will be according to 
conditions set down by the Patent and Trademark Of- 
fice. Normally, any transcript of the interview, if autho- 
rized, will be at the expense of the party or parties re- 
questing it and will be arranged by such party or parties. 
Where Office actions are being sent to a protestor or 
where a protestor is present for an interview, a copy of 
the Interview Summary Form and other records made 
of the interview will be provided to the protestor. 
Where protestor’s participate in an interview, they may 
submit their own record of the interview which will be 
made of record in the file. 

Interviews relating to a patent application with a pro- 
testor will not be permitted without the applicant pres- 
ent. 

A protestor with access to an application appealed to 
the Board of Appeals who intends to file comments or a 
brief in opposition to appellant’s brief should file an indi- 
cation of such intention within one month after the no- 
tice of appeal is filed and serve a copy of the same upon 
appellant. The indication of intention should state that 
protestor agrees to file such comments or brief in tripli- 
cate, within one month after appellant’s brief is filed, 
and also agrees to serve a copy of the comments or brief 
upon appellant. If such an indication is not filed and 
served, or the protestor’s comments or brief is not time- 
ly filed in triplicate and served, no assurance is given 
that the Examiner will consider the protestor’s com- 
ments or brief during the preparation of the Examiner’s 
Answer. 

A protestor who participates by the filing of com- 
ments or a brief in opposition to appellant’s brief may 
also request, at the time of filing the comments or brief, 
to appear at any oral hearing. If a protestor does not file 
such comments or brief, the protestor cannot be present 
at any oral hearing. If a protestor does file such a re- 
quest, the Board of Appeals, in its discretion, will decide 
whether or not the issues on appeal are such that protes- 
tor’s participation at the hearing would be helpful. The 
Board of Appeals will notify protestor whether or not 
the request to appear at the hearing is granted and, if 
granted, how much time will be permitted. Of course, if 
appellant does not request an oral hearing, or provides 
timely notification to the Board and protestor that appel- 
lant will not appear, protestor will not be heard. 

A copy of any examiner’s letter or communication to 
a protestor will be mailed to applicant at the same time 
it is mailed to the protestor. While the examiner may 
communicate in writing with a protestor having access to 
the application, the examiner will not communicate oral- 
ly and protestor must refrain from oral communications 
with the examiner except to ask purely procedural ques- 
tions which have no relation to the substance of the pro- 
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test or the merits of the application, unless specifically 
authorized in writing by the Assistant Commissioner for 
Patents. 

Where the handling of a protest or the handling of a 
reissue application involved in related litigation requires 
an inordinately larger than normal amount of work on 
the part of an examiner and where otherwise warranted, 
Supervisory Primary Examiners may authorize the use 
of non-examining time for handling some or all of the 
examination. 

The above guidelines are intended to make clearer the 
policies of the Patent and Trademark Office in respect 
to the handling of reissue applications, protests and 
“fraud” questions. The Office is especially interested in 
seeing that the consideration of reissue applications and 
protests is thorough and fair. It is interested in seeing 
that protestors have an opportunity to participate in the 
proceedings in the Office to the extent that such partici- 
pation is helpful and appropriate in each case. It is also 
greatly interested in the completeness and accuracy of 
the file record, including indications whether or not pri- 
or art references and information mentioned in the re- 
cord have been reviewed by the examiner. 

The present guidelines which will be incorporated 
into the M.P.E.P. as soon as possible, when considered 
in conjunction with those previously issued and the 
M.P.E.P., should answer many of the questions being 
raised about the revised rules. 

DONALD W. BANNER, 
Commissioner of Patents 
& Trademarks. 


Nov. 13, 1978. 


(977 O.G. 11] 


(68) Expedited Processing of Reissue Applications 
and Applications Having Issues of Fraud or Failure 
to Comply With The Duty of Disclosure 


The Patent and Trademark Office has been experienc- 
ing increasing delays in the examination of reissue appli- 


cations and other applications in which charges or ques- 
tions of fraud or failure to comply with the duty of 
disclosure have been raised or are apparent on the re- 
cord. Consideration of these charges involves consider- 
able expenditures of resources and time. They also tend 
to delay prompt consideration on the merits in view of 
the prior art, etc. Considerable duplication of effort and 
expenditures of resources and time also may occur when 
the Office considers applications in circumstances where 
the same issues are concurrently being considered in 
Court. 


Deferral of Fraud Issues 


Effective immediately, the Office is instituting a poli- 
cy of delaying consideration of issues of fraud or failure 
to comply with the duty of disclosure in any application 
until all other issues are settled. 

Accordingly, under this procedure, applications hav- 
ing issues of fraud or failure to comply with the duty of 
disclosure will continue to be referred to the Office of 
the Assistant Commissioner for Patents, but will then be 
promptly returned, along with any appropriate examin- 
ing instructions, to the Director of the Examining 
Group for immediate action by the Examiner. Decisions 
on Petitions to Strike applications pursuant to 37 CFR 
1.56(d) will be deferred pending resolution of the patent- 
ability issues before the Examiner. Any such Petitions to 
Strike filed after the Office of the Assistant Commission- 
er has initially reviewed the application and returned it 
for immediate action will be acknowledged by the Ex- 
amining Group Director and action on the Petition will 
be deferred pending completion of the patentability is- 
sues before the Examiner. Examiners will note in their 
Office actions the existence of issues of fraud or failure 
to comply with the duty of disclosure without 
commenting on the substance of such issues and will in- 
dicate that the issues will be considered after all other 
matters have been disposed of. Matters other than fraud 
or failure to comply with the duty of disclosure raised in 
a Petition to Strike, e.g., patentability in light of a refer- 
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ence, will be treated by the Examiner or other appropri- 
ate official. Petitions relating to procedural matters in- 
volving the examination of the applications, e.g., 
requests for protestor participation in interviews, will be 
decided by the appropriate Examining Group Director. 
Applications which have been referred to the Office of 
the Assistant Commissioner and which are required to 
be returned thereto before allowance or after abandon- 
ment of the application will have a notation placed on 
the face of the application file by the Office of the Assis- 
tant Commissioner requiring such return. 


Suspension of Action Where There is Concurrent Litigation 


In order to avoid duplication of effort, actions in ap- 
plications in which there is an indication of concurrent 
litigation will be suspended automatically unless and un- 
til it is evident to the examiner, or the applicant indi- 
cates, that: (1) a stay of the litigation is in effect; (2) the 
litigation has been terminated; (3) there are no signifi- 
cant overlapping issues between the application and the 
litigation; or (4) it is applicant's desire that the applica- 
tion be examined at that time. 

Expedited Examination of Reissues 


All reissue applications, except those under suspension 
because of litigation, will be taken up for action ahead 
of other “special” applications; this means that all issues 
not deferred will be treated and responded to immediate- 
ly. Furthermore, reissue applications involved in “stayed 
litigation” will be taken up for action in advance of oth- 
er reissue applications. 

Insofar as reissue applications for patents in litigation 
are concerned, the Office is presently considering modi- 
fications to the rules to provide for their examination 
within the two-month waiting period now provided by 
Section 1.176. Until appropriate modifications are made 
to the rules, the Office will entertain petitions under 37 
CFR 1.183 to waive the delay period of 37 CFR 1.176. 
In addition, the Office is presently considering requiring 
the prompt disclosure of the existence of litigation relat- 
ed to a pending application. 

Time monitoring systems are being put into effect 
which will closely monitor the time used by applicants, 
protestors, and examiners in processing reissue applica- 
tions of patents involved in litigation in which the court 
has stayed further action. 

Applicants in reissue applications involved in litigation 
which has been stayed, dismissed, etc. for consideration 
by the Patent and Trademark Office will normally be 
given one month to respond to Office actions in those 
situations where the Office determines that the reissue 
applicant can readily prepare a response in such time. 
This one month period may be extended upon a show- 
ing of clear justification. Of course, up to three months 
may be set for response if the Examiner determines such 
a period is justified. 

Applicants and protestors submitting papers for entry 
in reissue applications of patents involved in litigation 
are requested to mark the outside envelope and the top 
right hand portion of the paper with the words “REIS- 
SUE LITIGATION” and with the unit of the PTO in 
which the reissue application is located—e.g., Assistant 
Commissioner for Patents, Board of Appeals or Examin- 
ing Group. The notations preferably should be written 
in a bright color with a felt point marker. Papers 
marked “REISSUE LITIGATION” will be given special 
attention. Also, the PTO will place a prominent notation 
on the application file to indicate the existence of litiga- 
tion. 

The purpose of these changes is to reduce the time be- 
tween filing and final action insofar as possible while 
still giving all parties sufficient time to be heard. This 
notice is supplemental to, and in some respects modifies, 
the earlier published notices on this subject and particu- 
larly the notice published at 977 O.G. 11 on December 
12, 1978. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


June 5, 1979. 


[983 O.G. 24] 
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Prior Art Cited by Patent Offices 
in Other Countries 


Section 1.56 of Title 37 of the Code of Federal Regu- 
lations requires patent applicants and others associated 
with the prosecution of a patent application before the 
U.S. Patent and Trademark Office to call to the Office’s 
attention information which is material to examination. 
Where related or corresponding patent applications have 
been filed in other countries, prior art may be cited by 
the Patent Offices of those other countries in connection 
with the examination of the applications filed there. 
Where prior art is cited by those other Patent Offices 
while the U.S. application is pending, citations which 
are material to examination in this country and known 
to any of the individuals covered by Section 1.56 must 
be called to the attention of this Office. Attorneys and 
agents are reminded of their obligations in this respect. 

It is suggested, of course, that such prior art be cited 
to the U.S. Patent and Trademark Office in a prior art 
statement which complies with the provisions of Section 
1.97-1.99 of 37 CFR. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


(69) 


Apr. 23, 1979. 


[982 O.G. 36] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 


Rules of Practice in Patent Cases; 
Deposit of Computer Program Listings 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 


Summary: Rules of practice are amended to provide spe- 
cial procedures for presentation of computer program 
listings in the form of microfiche in patent applications. 
Use of microfiche is desirable in view of the number of 
computer program listings being submitted as part of the 
disclosure in patent applications. Such listings are often 
several hundred pages in length. By filing and publishing 
such computer program listings on microfiche rather 
than on paper, substantial cost savings can result to the 
applicants, the public, and the Patent and Trademark 
Office. 


Dates: Sections 1.77 and 1.96 effective Jan. 12, 1981. 
Section 1.21 effective Mar. 13, 1981. 


For Further Information Contact: Mr. Louis O. Maassel 
by telephone at (703) 557-3070 or, for details of the 
specifications, Mr. J. Kent Hughes at (703) 557-0410, or 
by mail marked to their attention addressed to the Com- 
missioner of Patents and Trademarks, Washington, D.C. 
20231. 


Supplementary Information: This notice changes two 
rules and adds a new rule to provide suitable procedures 
for presenting computer program listings where such 
listings are submitted with applications for patent to ful- 
fill the disclosure requirements of 35 
U.S.C. 112. 


Classification 


This amendment of Part I of Title 37 CFR is deemed 
significant under procedures established by the Depart- 
ment of Commerce pursuant to Executive Order 12044. 
Regulatory Analysis 


The Patent and Trademark Office has reviewed the 
amendment and determined that it will have no potential 
major economic consequences requiring the preparation 
of a regulatory analysis under Executive Order 12044. 


Background 
The notice of proposed rulemaking was published in 


OFFICIAL GAZETTE 


JANUARY 5, 1982 


the Federal Register of June 15, 1977 at 42 FR 30522 
and in the Official Gazette of July 5, 1977 at 960 O.G. 2. 
An oral hearing was held on Sept. 13, 1977. 

A computer program listing, as used in these rules, 
means the printout that lists, in proper sequence, the in- 
structions, routines, and other contents of a program for 
a computer. The listing may be either in machine or ma- 
chine-independent (object or source) programming lan- 
guage which will cause a computer to perform a desired 
task, such as solving a problem, regulating the flow of 
work in a computer, or controlling or monitoring 
events. The general description of the computer pro- 
gram listing will appear in the specification while com- 
puter program listing may appear either directly or as a 
microfiche as appendix to the specification and be incor- 
porated into the specification by reference. 


Discussion of the Background and Major Issues Involved 


The provisions of 37 CFR 1.52 and 1.84 for submit- 
ting specifications and drawings on paper have been 
found suitable for most patent applications. However, 
when lengthy computer program listings must be dis- 
closed in a patent application in order to provide a com- 
plete disclosure, use of paper copies can become burden- 
some. 

The cost of printing long computer programs in 
patent documents is also very expensive to the Patent 
and Trademark Office. Likewise, the issue fee, which 
must be paid by the applicant, is based on the number of 
pages and may be correspondingly high. 

In the past, all disclosures part of a patent application 
were presented on paper with the exception of microor- 
ganisms. Under new section 1.96, several different meth- 
ods for submitting computer program listings, including 
the use of microfiche are set forth. 

Relatively short computer program listings (10 pages 
or less) will be submitted on paper and be printed as 
part of the patent. If the computer program listing is 10 
or more pages in length, it may be subiniited on either 


paper or microfiche, although microfiche is preferred. 

Copies of publicly available computer pzogram listings 
will be available from the Patent and Trademark Office 
at a cost of one dollar per microfiche or on paper at a 
cost of 30 cents per page. These costs represent the esti- 
mated costs to the Office of furnishing the copies. 


Response to Public Comments Received 


Nine individuals and organizations submitted written 
comments relating to the proposed rule change. Two 
additional individuals asked for clarification of certain 
points at the oral hearing. 

All of the suggestions relating to clarification of the 
rules were adopted. 

The proposal to accept microfiche for 10 or less pages 
of listing was not adopted since such listings cause no 
serious printing or cost problems. It is not considered to 
be cost effective to prepare and maintain a microfiche 
on so few pages. 

The suggestion to permit lined paper was not adopted 
since high-quality reproduction procedures used would 
pick up such lines. 

A number of proposals were directed to permitting 
listings to be filed on other forms of microfilm and ma- 
chine readable material. Such proposals were not 
adopted at this. time in view of the difficulty to the pub- 
lic and the office of reading and reproducing such mate- 
rial on a single machine. 

The mandatory use of microfiche for listings over 50 
pages has been deleted since such a mandatory require- 
ment would conflict with the Patent Cooperation Treaty 
requirements. 


Other Information 


The micrographic standards referred to in section 
1.96(b)(2) may be obtained from either the National 
Micrographic Association, 8719 Colesville Rd., Silver 
Spring, Md., 20910 or the American National Standards 
Institute, 1430 Broadway, New York, N.Y. 10018. 


Amendment of Regulations 
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For the reasons set out in the preamble and under the 
authority given to the Commissioner of Patents and 
Trademarks by 35 USC §§6 and 41, Part 1 of Title 37 
CFR is amended as set forth below. 

1. Section 1.21 is amended by adding a new paragraph 
(1) to read as follows: 


§1.21 Patent and miscellaneous fees and charges 
sees 


The fee for obtaining a microfiche copy of an avail- 
able microfiche, per microfiche $1. 
sees 


2. Section 1.77 is amended by revising paragraph (c) 
to read as follows: 


§1.77 Arrangement of application 


see 


(c)(1) Cross-reference to related applications, if any. 

(2) Reference to a “microfiche appendix” if any. (See 
Section 1.96(b)). The total number of microfiche and to- 
tal number of frames should be specified. 


see et 


3. A new Section 1.96 is added and reads as follows: 
§1.96 Submission of computer program listings. 


Descriptions of the operation and general content of 
computer program listings should appear in the descrip- 
tion portion of the specification. A computer program 
listing for the purpose of thes rules is defined as a print- 
out that lists in appropriate sequence the instructions, 
routines, and other contents of a program for a comput- 
er. The program listing may be either in machine or ma- 
chine-independent (object or source) language which 
will cause a computer to perform a desired procedure or 
task such as solve a problem, regulate the flow of work 
in a computer, or control or monitor events. Computer 
program listings may be submitted in patent applications 
in the following forms: 

(a) Material which will be printed in the patent. If the 
computer program listing is contained on 10 printout 
pages or less, it must be submitted either as drawings or 
as part of the specification. 

(1) Drawings. The listing may be submitted in the 
manner and complying with the requirements for draw- 
ings as provided in Section 1.84. At least one figure nu- 
meral is required on each sheet of drawing. 

(2) Specification. (i) The listing may be submitted as 
part of the specification in accordance with the provi- 
sions of Section 1.52, at the end of the description but 
before the claims. 

(ii) The listing may be submitted as part of the specifi- 
cation in the form of computer printout sheets (com- 
monly 14 by 11 inches in size) for use as “camera ready 
copy” when a patent is subsequently printed. Such com- 
puter printout sheets must be original copies from the 
computer with dark solid black letters not less than 0.21 
cm high, on white, unshaded and unlined paper. The 
printing on each sheet must be limited to an area 9 
inches high by 13 inches wide, and the sheets should be 
submitted in a protective cover. When printed in pa- 
tents, such computer printout sheets will appear at the 
end of the description but before the claims and will 
usually be reduced about 1/2 in size with two printout 
sheets being printed as one patent specification page. 
Any amendments must be made by way of submission of 
a substitute sheet if the copy is to be used for camera 
ready copy. 

(b) As an appendix which will not be printed. If a com- 
puter program listing printout is 11 or more pages long, 
applicants may submit such listing in the form of micro- 
fiche, referred to in the specification (see §1.77 (c)(2)). 
Such microfiche filed with a patent application is to be 
referred to as a “microfiche appendix.” The “microfiche 
appendix” will not be part of the printed patent. Refer- 
ence in the application to the “microfiche appendix” 
should be made at the beginning of the specification at 
the location indicated in §1.77(c)(2). Any amendments 
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thereto must be made by way of revised microfiche. All 
computer program listings submitted on paper will be 
printed as part of the patent. 

(1) Availability of appendix. Such computer program 
listings on microfiche will be available to the public for 
inspection, and paper or microfiche copies thereof will 
be separately available for purchase, after a patent based 
on such an application is granted or the application is 
otherwise made publicly available. 

(2) Submission requirements. Computer-generated in- 
formation submitted as an appendix to an application for 
patent shall be in the form of microfiche in accordance 
with the standards set forth in the following American 
National (ANSI) or National Micrographics Association 
(NMA) Standards (Note: As new editions of these stan- 
dards are published, the latest shall apply): 


ANSI PH_ 1.28-1976—Specifications for Photographic 
Film for Archivai Records, Silver-Gelatin Type, on 
Cellulose Ester Base. 

ANSI PH 1.41—1976 Specifications for Photographic 
Film for Archival Records, Silver-Gelatin Type, on 
Polyester Base. 

NMA-MSI (1971) Quality Standards for Computer Out- 
put Microfilm. 

ANS1/NMA Ms&S2 (1978) Format and Coding Standards 
for Computer Output Microfilm. 

NMA MSS (ANSI PH 5-9-1975) Microfiche of Docu- 
ments. 

ANSI PH 2.19 (1959)—Diffuse Transmission Density. 


except as modified or clarified below: 

(i) Either Computer-Output-Microfilm (COM) output 
or copies of photographed paper copy may be submit- 
ted. In the former case, NMA standards MS1 and MS2 
apply; in the latter case, standard MSS applies. 

(ii) Film submitted shall be first generation (camera 
film) negative appearing microfiche (with emulsion on 
the back side of the film when viewed with the images 
right reading). 

(iii) Reduction ratio of microfiche submitted should be 
24:1 or a similar ratio where variation from said ratio is 
required in order to fit the documents into the image 
area of the microfiche format used. 

(iv) Film submitted shall have a thickness of at least 
.005 inches (0.13 mm) and not more than .009 inches 
(0.23 mm) for either cellulose acetate base or polyester 
base type. 

(v) Both microfiche formats Al (98 frames, 14 col- 
umns x 7 rows) and A3 (63 frames, 9 columns x 7 rows) 
which are described in NMA standard MS2 (A1 is also 
described in MSS) are acceptable for use in preparation 
of microfiche submitted. 

(vi) At least the left-most 1/3 (50 mm x 12 mm) of the 
header or title area of each microfiche submitted shall 
be clear or positive appearing so that the Patent and 
Trademark Office can apply serial number and filing 
date thereto in an eye-readable form. The middle por- 
tion of the header shall be used by applicant to apply an 
eye-readable application identification such as the title 
and/or the first inventor’s name. The attorney’s docket 
number may be included. The final right-hand portion of 
the microfiche shall contain sequence information for 
the microfiche, such as 1 of 4, 2 of 4, etc. 

(vii) Additional requirements which apply specifically 
to microfiche of filmed paper copy: 

(A) The first frame of each microfiche submitted shall 
contain a standard test target which contains five NBS 
Micro-copy Resolution Test Charts (No. 1010A), one in 
the center and one in each corner. See illustration on 
page 2 of NMA Recommended Practice MS104, Inspec- 
tion and Quality Control of First Generation Silver Ha- 
lide Microfilm. See also paragraph 7 of NMA-MSS. 

(B) The second frame of each microfiche submitted 
must contain a fully descriptive title and the inventor's 
name as filed. 

(C) The pages or lines appearing on the microfiche 
frames should be consecutively numbered. 

(D) Pagination of the microfiche frames shall be from 
left to right and from top to bottom. 

(E) At a reduction of 24:1 resolution of the original mi- 





1014 OG—42 


crofilm shall be at least 120 lines per mm (5.0 target) so 
that reproduction copies may be expected to comply 
with provisions of paragraph 7.1.4. of NMA Standard 
MSS. 

(F) Background density of negative appearing camera 
master microfiche of filmed paper documents shall be 
within the range 0.9 to 1.2 and line density should be no 
greater than 0.08. The density shall be visual diffuse 
density as measured using the method described in 
ANSI Standard PH 2.19. 

(G) An index, when included, should appear in the 
last frame (lower right hand corner when data is right- 
reading) of each microfiche. See NMA-MSS, paragraph 
6.6. 

(viii) Microfiche generated by Computer Output Mi- 
crofilm (COM). 

(A) Background density of negative-appearing COM- 
generated camera master microfiche shall be within the 
range of 1.5 to 2.0 and line density should be no greater 
than 0.2. The density shall be visual diffuse density as 
described in ANSI PH 2.19. 

(B) The first frame of each microfiche submitted 
should contain a resolution test frame in conformance 
with NMA standard MS1. 

(C) The second frame of each microfiche submitted 
must contain a fully descriptive title and the inventor’s 
name as filed. 

(D) The pages or lines appearing on the microfiche 
frames should be consecutively numbered. 

(E) It is preferred that pagination of the microfiche 
frames be from left to right and top to bottom but the 
alternative, i.e., from top to bottom and from left to 
right, is also acceptable. 

(F) An index, when included, should appear on the 
last frame (lower right hand corner when data is right 
reading) of each microfiche. 

(G) Amendment of microfiche must be made by way 
of replacement microfiche. 

SIDNEY A. DIAMOND, 
Dec. 19, 1980. 
JORDAN J. BARUCH, 
Assistant Secretary for 
Productivity, Technology and Innovation. 


[1003 O.G. 48] 
[FR Doc. 81-1012 Filed 1-9-81; 8:45 am] 


Dec. 30, 1980. 


(71) Priority Claims Based on Inventors Certificates 


Pursuant to the provisions of 35 U.S.C. 119, last para- 
graph (as amended July 28, 1972), 37 CFR 1.55(c) re- 
quires that when an applicant wishes to claim a right of 
priority on the basis of an application for an inventor's 


certificate, “. . . the applicant or his attorney or agent, 
when submitting a claim for such right . . . shall include 
an affidavit or declaration including a specific statement 
that, upon an investigation, he has satisfied himself that 
to the best of his knowledge the applicant, when filing 
his application for the inventor’s certificate, had the op- 
tion to file an application either for a patent or for an in- 
ventor’s certificate as to the subject matter of the identi- 
fied claim or claims forming the basis for the claim of 
priority.” 

As such, it has been and remains the position of the 
Patent and Trademark Office that, in accordance with 
35 U.S.C. 119, application for inventors’ certificates shall 
give rise to a right of priority only when the country in 
which they are filed gives to applicants, at their discre- 
tion, the right to apply, on the same invention, either for 
a patent or for an inventor’s certificate. The affidavit or 
declaration specified under 37 CFR 1.55(c) is only re- 
quired for the purpose of ascertaining whether, in the 
country where the application for an inventor’s certifi- 
cate originated, this option generally existed for appli- 
cants with respect to the particular subject matter of the 
invention involved. The requirements of 35 U.S.C. 119 
and 37 CFR 1.55(c) are not intended, however, to probe 
into the eligibility of the particular applicant to exercise 
the option in the particular priority application involved. 
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It is recognized that certain countries that grant in- 
ventors’ certificates also provide by law that their own 
nationals who are employed in state enterprises may 
only receive inventors’ certificates and not patents on in- 
ventions made in connection with their employment. 
This will not impair their right to be granted priority in 
the United States based on the filing of the inventor's 
certificate. 

Accordingly, affidavits or declarations filed pursuant 
to 37 CFR 1.55(c) need only show that in the country in 
which the original inventor’s certificate was filed, appli- 
cants generally have the right to apply at their own op- 
tion either for a patent or an inventor’s certificate as to 
the particular subject matter of the invention. 

C. MARSHALL DANN, 
Commissioner of Patents 


Aug. 17, 1977. 
and Trademarks. 


[962 O.G. 14] 


(72) Requirements for Priority Documents, 
Priority Based on Application for Industrial Design 


In the Federal Republic of Germany, an application 
for protection of an industrial design may be accompa- 
nied by either a model or a drawing. It is understood 
that German residents file such applications with their 
local judicial authority (““Amtsgericht’’) rather than with 
the German Patent Office in Munich. 

Questions have been raised in this connection as to: 

(1) What sort of priority document under 35 U.S.C. 

119 is required when the original filing has com- 
prised a model rather than a drawing, and 

(2) Whether it is necessary where the original filing 

was with a local judicial authority to obtain also a 
certificate from the national patent office. 

As to the first question, the Patent and Trademark Of- 
fice will receive under 35 U.S.C. 119, as evidence of an 
earlier filed design application which included the de- 
posit of a model, drawings or acceptable photographs of 
the deposited model faithfully reproducing the design 
embodied therein together with other required informa- 
tion, certified by an official of the court or office with 
which the application was originally filed. 

No additional certification by the national patent of- 
fice will be required. Article 4D(3) of the Paris Conven- 
tion refers to certification “. . . by the authority which 
received such application . . .” so the reference in 35 
U.S.C. 119 to “patent office” will be construed to ex- 
tend also to the authority in charge of the design regis- 
ter. 

C. MARSHALL DANN, 
Commissioner of Patents 


Aug. 15, 1977. 
and Trademarks. 


[962 O.G. 14] 


Right of Priority (35 U.S.C. 119) Based 
on a Foreign Application Filed Under a Bilateral 
or Multilateral Treaty 


Under Article 4A of the Paris Convention for the 
Protection of Industrial Property (21 UST 1583; 24 UST 
2140; TIAS 6923, 7727; 852 O.G. 511) a right of priority 
may be based either on an application filed under the na- 
tional law of a foreign country adhering to the Conven- 
tion or on a foreign application filed under a bilateral or 
multilateral treaty concluded between two or more such 
countries. Examples of such treaties are the Hague 
Agreement Concerning the International Deposit of In- 
dustrial Designs, the Benelux Designs Convention, and 
the Libreville Agreement of September 13, 1962, relat- 
ing to the creation of an African and Malagasy Industri- 
al Property Office. The Convention on the Grant of Eu- 
ropean Patents and the Patent Cooperation Treaty will 
be further examples of such treaties once they enter into 
force. 


(73) 


The Priority Claim 


In claiming priority of a foreign application 
previously filed under such a treaty, certain information 
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must be supplied to the Patent and Trademark Office. In 
addition to the application number and the date of the 
filing of the application, the following information is re- 
quired: (1) the name of the treaty under which the appli- 
cation was filed, (2) the name of at least one country 
other than the United States in which the application 
has the effect of, or is equivalent to, a regular national 
application, and (3) the name and location of the nation- 
al or intergovernmental authority which received such 
application. 


Certification of the Priority Papers 


Section 119 of Title 35 of the United States Code re- 
quires the applicant to furnish a certified copy of priori- 
ty papers. Certification by the authority empowered un- 
der a bilateral or multilateral treaty to receive 
applications which give rise to a right of priority under 
Article 4A(2) of the Paris Convention will be deemed to 
satisfy the certification requirement. 

C. MARSHALL DANN, 


Commissioner of Patents 
and Trademarks. 


Aug. 9, 1977. 


[962 O.G. 2] 


(74) Abstract of the Disclosure 


This notice is intended to announce a change in the 
examining practice concerning review of the abstract for 
compliance with the guidelines set forth in MPEP 
608.01(b). 

At present, the examiner is instructed to review the 
abstract for compliance with the guidelines when pass- 
ing the case to issue, making any necessary revisions by 
examiner’s amendment. This policy has led to the neces- 
sity for many changes by the examiner which could 
have and should have been made at an earlier point in 
the prosecution. For example, abstracts in excess of the 
250 word limit require cancellation and/or rewriting of 
portions thereof. This 250 word limit is strictly enforced 
since it represents a requirement of the printing process 
and the printed patent format designed to present a max- 
imum amount of information concerning a patent on a 
single page. 

Effective immediately, examiners are to require cor- 
rection of the abstract at the earliest point in the prose- 
cution that non-compliance with the guidelines is 
detected. Applicants are expected to observe the guide- 
lines in drafting the abstract and correct any defect that 
is identified in an Office action. Applicants are encour- 
aged to make the necessary corrections not only to re- 
lieve the examiner of this burden, but also to help avoid 
any potential conflict with respect to altering the scope 
of the enabling disclosure. In this regard, it should be 
noted that the abstract of the disclosure has been 
interpreted to be a part of the specification for the pur- 
poses of compliance with paragraph | of 35 USC 112. Jn 
re Armbruster, 512 F2d 676, 185 USPQ 152 (CCPA 
1975). However, although it is preferable for applicant 
to make any necessary changes, the examiner will retain 
the authority and responsibility for reviewing, editing 
and revising the abstract of the disclosure at the time of 
allowance of the application to assure compliance with 
the guidelines. 

Section 608.01(b) of the Manual of Patent Examining 
Procedures will be amended appropriately. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Dec. 30, 1977. 


[967 O.G. 2] 


Supplemental Guidelines for The 
Implementation of 37 CFR 1.109—Reasons for Allowance 


(75) 


A recent review of recorded statements of reasons for 
allowance indicates the need for a better understanding 
regarding implementation of new Rule 109 (37 CFR 
1.109). 

These guidelines are supplemental to those published 
in the Official Gazette at 957 O.G. 11 on April 12, 1977 
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and amplified in Section 1302.14 MPEP, Rev. 52, April 
1977. 

In determining whether reasons for allowance should 
be recorded the primary consideration lies in the first 
sentence of the Rule. 

“If the examiner believes that the record of the 
prosecution as a whole does not make clear his 
reasons for allowing a claim or claims, the examiner 
may set forth such reasoning.” (Emphasis added.) 


In most cases the examiner’s actions and the 
applicant’s response make evident the reasons for 
allowance, satisfying the “record as a whole” proviso of 
the rule. This is particularly true when applicant fully 
complies with 37 CFR 1.111(b) and (c), 37 CFR 1.119 
and 37 CFR 1.133(b). Thus where the examiner's actions 
clearly point out the reasons for rejection and the 
applicant’s response explicitly represents reasons why 
claims are patentable over the reference, the reasons for 
allowance are in all probability evident from the record 
and no statement should be necessary. Conversely, 
where the record is not explicit as to reasons, but 
allowance is in order, then a logical extension of 37 
CFR 1.111, 1.119 and 1.133 would dictate that the 
examiner should make reasons of record and such 
reasons should be specific. 

Where specific reasons are recorded by the examiner, 
care must be taken to insure that such reasons are 
accurate, precise and do not place unwarranted 
interpretations, whether broad or narrow, upon the 
claims. The examiner should keep in mind the possible 
misinterpretations of his statement that may be made and 
its possible estoppel effects. Each statement should 
include at least: (1) the major difference in the claims 
not found in the prior art of record, and (2) the reasons 
why that difference is considered to define patentably 
over the prior art if either of these reasons for allowance 
is not clear in the record. The statement is not intended 
to necessarily state all the reasons for allowance or all 
the details why claims are allowed and should not be 
written to specifically or impliedly state that all the 
reasons for allowance are set forth. 

Under the rule, the examiner must make a judgement 
of the individual record to determine whether or not 
reasons for allowance should be set out in that record. 
These guidelines, then, are intended to aid the examiner 
in making that judgement. They comprise illustrative 
examples as to applicability and appropriate content. 
They are not intended to be exhaustive. 


Examples of When It Is Likely That a Statement Should 
Be Added to the Record 


1. Claims are allowed on the basis of one (or some) of 
a number of arguments and/or affidavits presented 
and a statement is necessary to identify which of 
these were persuasive, for example: 


a. When the arguments are presented in an appeal 
brief. 

b. When the arguments are presented in an ordinary 
response with or without amendment of claims. 

c. When both an affidavit under 37 CFR 1.131 and 
arguments under 102 and 103 are presented. 

. First action issue: 

a. Of non-continuing application wherein claims are 
very close to cited prior art and differences have 
not been discussed elsewhere. 

6. Of continuing applications wherein reasons for 
allowance are not apparent from the record in the 
parent case or clear from preliminary filled 
matters. 


. Withdrawal of a rejection for reasons not suggested 
by applicant, for example: 
a. As a result of an appeal conference. 
b.When  applicant’s arguments have been 
misdirected or are not persuasive alone and the 
Examiner comes to realize that more cogent 
argument is available. 
c. When claims are amended to avoid a rejection 
under 35 USC 102 but arguments (if any) fail to 





1014 OG—44 


address the question of obviousness. 
4. Allowance after remand from the Board of 


Appeals. 

5. Allowance coincident with the citation of newly 
found references that are very close to the claims, 
but claims are considered patentable thereover: 


a. When reference is found and cited (but not 
argued) by applicant. 

b. When reference is found and cited by Examiner. 

6. Where the reasons for allowance are of record 

but in the Examiner’s judgement, are unclear (e.g. 

spread throughout the file history) so that an 

unreasonable effort would be required to collect 

them. 

7. Allowance based on claim interpretation which 

might not be readily apparent, for example: 

a. Article claims in which method limitations impart 
patentability. 

b. Method claims in which article limitations impart 
patentability. 

c. Claim is so drafted that “non-analogous” art is 
not applicable. 

d. Preamble or functional language “breathes life” 
into claim. 


Examples of Statements of Suitable Content 


. The primary reason for allowance of the claims is 
the inclusion of .03 to .05 percent nickel in all the 
claims. Applicant’s second affidavit, in example 5 
shows unexpected results from this restricted range. 


. During two telephonic interviews with applicant’s 
attorney, Mr.—on 5/6 and 5/10/77, the Examiner 
stated that Applicant’s remarks about the placement 
of the primary teaching’s grid member were 
persuasive, but he pointed out that applicant did not 
claim the member as being within the reactor. Thus, 
an amendment doing such was agreed to. 


. The instant application is deemed to be directed to 
an unobvious improvement over the invention 
patented in Pat. No. 3,953.224. The improvement 
comprises baffle means /2 whose effective length in 
the extraction tower may be varied so as to 
optimize and to control the extraction process. 


. Upon reconsideration, this application has been 
awarded the effective filing date of S.N. ___-__. 
Thus the rejection under 35 USC 102(d) and 103 
over Belgian Patent No. 757,246 is withdrawn. 


. The specific limitation as to the pressure used 
during compression was agreed to during the 
telephone interview with applicant’s attorney. 
During said interview, it was noted that applicants 
contended in their amendment that a process of the 
combined applied teachings could not result in a 
successful article within the amended pressure 
range. The Examiner agreed to rely on _ this 
Statement (see page 3, bottom, of applicant’s 
amendment), and the case was allowed. 

. In the Examiner’s opinion, it would not be obvious 
to a person of ordinary skill in the art first to 
eliminate one of top members 4, second to eliminate 
plate 3, third to attach remaining member 4 directly 
to tube 2 and finally to substitute this modified 
handle for the handle 20 of Nania (see Fig. 1) 
especially in view of applicant’s use of term 
“consisting.” 


Examples of Statements That Are Not Suitable as to 
Content 


. The 3 roll press couple has an upper roll 36 which 
is swingably adjustable to vary the pressure 
selectively against either of the two lower rolls. 
(Note: The significance of this statement may not be 
clear if no further explanation is given.) 


. The main reasons for allowance of these claims are 
applicant’s remarks in the appeal brief and an 
agreement reached in the appeals conference. 


3. The instant composition is a precursor in the 
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manufacture of melamine resins. A thorough search 
of the prior art did not bring forth any 
compositions which corresponds to the instant 
compositions. The Examiner in the art also did not 
know of any art which could be used against the 
instant composition. 
4. Claims 1-6 have been allowed because they are 
believed to be both novel and unobvious. 
The examiner should not include in his statement any 
matter which does not relate directly to the reasons for 
allowance. For example: 
5.Claims 1 and 2 are allowed because they are 
patentable over the prior art. If applicants are 
aware of better art than that which has been cited, 
they are required to call such to the attention of the 
Examiner. 
.The reference Jones discloses and claims an 
invention similar to applicant’s. However, a 
comparison of the claims, as set forth below, 
demonstrates the conclusion that the inventions are 
non-interfering. 
WILLIAM FELDMAN, 
Deputy Assistant Commissioner 


Jan. 24, 1978. 
for Patents. 


[968 O.G. 6] 


Practice/Re: New Grounds of Rejection 
After Appeal Brief Has Been Filed 


A new practice has been implemented in the Patent 
Examining Corps to promote uniformity and adherence 
to guidelines in situations where a new ground of rejec- 
tion is made in an Office action after an appeal brief has 
been filed. Under this practice Supervisory Patent Ex- 
aminer approval is required for any new ground of re- 
jection made after the filing of an Appeal Brief. This 
requirement extends to new grounds of rejection made 
either in an examiner’s answer or in an Office action re- 
opening prosecution. Evidence of that approval should 
appear on applicant’s copy of the Office action or an- 
swer as well as the record copy. Consultation with or 
approval by the Group Director is no longer required in 
these situations. 

This new practice does not alter the existing guide- 
lines for reopening prosecution (MPEP) 706.7(e) or for 
making a new ground of rejection in an examiner’s an- 
swer (MPEP 1208.01). Appropriate modification will be 
made to applicable Sections of the Manual of Patent Ex- 
amining Procedure in a future revision. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


(76) 


[970 O.G. 94 (5-23-78)] 


Commercial Success and Other 
Considerations Bearing on Obviousness 


In order to clarify Office practice relative to consider- 
ations of commercial success and other items bearing on 
obviousness, the following changes are made in the 
Manual of Patent Examing Procedure. 

In section 716, subsection 4, change the sub-title and 
first paragraph to read as follows: 

4. Commercial Success and Other 
Considerations Bearing on Obviousness 

Affidavits or declarations submitting evidence of 
commercial success, long-felt but unsolved needs, failure 
of others, etc., must be considered by the Examiner in 
determining the issue of obviousness of claims for 
patent-ability under 35 U.S.C. 103. Such evidence might 
be utilized to give light to circumstances surrounding 
the origin of the subject matter sought to be patented. 
As indicia of obviousness or unobviousness, such 
evidence may have relevancy, Graham v. John Deere 
Co., 383 U.S. 1, 148 USPQ 459 (1966) ; In re Palmer. 172 
USPQ 126, 451 F.2d 1100 (CCPA 1971) ; In re Fielder 
and Underwood, 176 USPQ 300, 471 F.2d 640 (CCPA 
1973). The Graham v. John Deere pronouncements on 


(77) 





JANUARY 5, 1982 


the relevance of commercial success, etc. to a deter- 
mination of obviousness were not negated in Sakraida v. 
Ag Pro,425 U.S. 273, 189 USPQ 449 (1976) or Andersons 
Black Rock, Inc. v. Pavement Salvage Co., Inc., 396 U.S. 
57, 163 USPQ 673 (1969), where reliance was placed 
upon A & P Tea Co. v. Supermarket Corp., 340 U.S. 147 
87 USPQ 303 (1950). See Dann v. Johnston, 425 U.S. 
219, 189 USPQ 257 (1976), at 261, footnote 4. 

The weight attached to evidence of commercial 
success, etc. by the Examiner will depend upon its 
materiality to the issue of obviousness and the amount 
and nature of the evidence. Note the great reliance 
apparently placed on this type of evidence by the 
Supreme Court in upholding the patent in United States 
v. Adams, 383 U.S. 39, 148 USPQ 479 (1966). 

Evidence of commercial success, etc. must be 
commensurate in scope with the scope of the claims [Jn 
re Tiffin, 448 F.2d. 791. 171 USPQ 294 (1971)]. Further 
in considering evidence of commercial success, care 
should be taken to evaluate to the extent possible from 
the evidence submitted, whether the commercial success 
alleged is directly derived from the invention claimed, in 
a marketplace where the consumer is free to choose on 
the basis of objective principles, and that such success is 
not the result of heavy promotion or advertising, shift in 
advertising consumption by purchasers normally tied to 
applicant or assignee, or other business events 
extraneous to the merits of the claimed invention, etc. [ 
In re Mageli, et al. 176 USPQ 305, (CCPA 1973)]; [Jn re 
Noznick, et al, 178 USPQ 43, (CCPA 1973)]. 

Similarly in considering evidence of longfelt but 
unsolved needs and failure of others, care should be 
taken to determine whether such failures were due to 
lack of interest or appreciation of an _ invention’s 
potential or marketability rather than want of technical 
know-how [Scully Signal Co. v. Electronics Corp. of 
America, 196 USPQ 657 (ist Cir. 1977)]. 

In section 716, subsection 4, add the following as the 
last paragraph: 

If, after evaluating the evidence, the examiner is still 
not convinced that the claimed invention is patentable, 
his action should include a simple statement to that 
effect, identifying the reason(s) (e.g., evidence of 
commercial success not convincing, the commercial 
success not related to the technology, etc.). 

RENE D. TEGTMEYER, 
Assistant Commissioner 


July 10, 1978. 
for Patents. 


[973 O.G. 34] 


(78) Handling of Dependent Claims by the Examiner 


Effective immediately, the following practice will be 
followed by patent examiners when making reference to 
a dependent claim—either singular or multiple. The new 
practice is intended to simplify and streamline our 
current practice (MPEP 608.01(n), Revision 55, January 
1978) which experience indicates was unnecessarily 
burdensome in many cases. 

1. When identifying a singular dependent claim which 
does not include a reference to a _ multiple 
dependent claim, either directly or indirectly, 
reference should be made only to the number of the 
dependent claim. 

. When identifying the embodiments included within 
a multiple dependent claim, or a singular dependent 
claim which includes a reference to a multiple 
dependent claim, either directly or indirectly, each 
embodiment should be identified by using the 
number of the claims involved, starting with the 
highest, to the extent necessary to specifically 
identify each embodiment. 

. When all embodiments included within a multiple 
dependent claim or a singular dependent claim 
which includes a reference to a multiple dependent 
claim, either directly or indirectly, are subject to a 
common rejection, objection or requirement, 
reference may be made only to the number of the 
dependent claim. 
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The following table illustrates the intended differences 
between current and the revised practice where each 
embodiment of each claim must be treated on an 
individual basis: 


Identification 


Current Revised 
Practice Practice 


Claim 
Number Claim Dependency 


. Independent 1 1 
Depends from 1 2/1 2 
.. Depends from 2 3/2/1 3 
. Depends from 2 0r3 . 4/2/1 4/2 
4/3/2/1 4/3 
5/3/2/1 5 
6/2/1 6/2 
6/3/2/1 6/3 
6/5/3/2/1 = 6/5 
7/6/2/1 7/6/2 
1/6/3/2/1 7/6/3 
7/6/5/3/2/1 7/6/5 


. Depends from 3 
Depends from 2, 3 or 5 


Depends from 6 


When all embodiments in a multiple dependent claim 
situation (claims 4, 6 and 7 above) are subject to a 
common rejection, objection or requirement, reference 
may be made only to the number of the individual 
dependent claim. For example, if 4/2 and 4/3 were 
subject to a common ground of rejection, reference 
should be made only to claim 4 in the statement of that 
rejection. 

The provisions of 35 USC 132 require that each 
Office action make it explicitly clear what rejection, 
objection and/or requirement is applied to each claim 
embodiment. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner. 


[976 O.G. 128] 


Oct. 17, 1978. 


(79) Microorganisms—Patentable Subject Matter 


The decision of the Supreme Court in Diamond v. 
Chakrabarty (206 U.S.P.Q. 193) held that micro- 
organisms produced by genetic engineering are not 
excluded from patent protection by 35 U.S.C. §101. It is 
clear from the Supreme Court decision that the question 
of whether or not an invention embraces living matter is 
irrelevant to the issue of patentability. 

Accordingly, the Patent and Trademark Office is now 
examining patent applications including claims to 
microorganisms which had been under suspension. 
Assuming that the products involved were the result of 
human intervention and were not products of nature, 
such claims will not be rejected under 35 U.S.C. §101 as 
directed to unpatentable subject matter. 

SIDNEY A. DIAMOND, 
Commissioner of Patents 


July 29, 1980. 
and Trademarks. 


[997 O.G. 24] 


Department of Commerce 
Patent and Trademark Office 


Designation of International Depository Authorities under 
the Budapest Treaty 


(80) 


The Budapest Treaty and _ the International 
Recognition of the Deposit of Microorganisms for the 
Purposes of Patent Procedure came into force on Aug. 
19, 1980 with respect to the United States, Bulgaria, 
France, Hungary, and Japan. A copy of the Treaty was 
published in the Official Gazette on Aug. 23, 1977 (961 
O.G. 21-26). 

This Treaty authorizes each State for which the 
Treaty is in effect to designate a depository on its 
territory to serve as an international depository 
authority. More than one depository may be designated. 
Each such depository will be authorized to receive and 
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store deposits, and dispense samples thereof, in 
compliance with the Treaty and the patent laws of each 
State adhering thereto. The Treaty is open for 
adherence by any member State of the Paris Union for 
the Protection of Industrial Property. 

The Commissioner of Patents and Trademarks hereby 
solicits requests from private and public depositories 
located in the United States to serve as international 
depository authorities. Requests should be addressed to: 
Sidney A. Diamond, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 

Each request must explain and, to the extent 
practicable, provide evidence of the depository’s 
capacity to meet the obligations of the Treaty. Such 
request must also include an offer by the depository to 
assume the cost of transferring deposits made under the 
Treaty to another international depository authority in 
the event of default of any of its Treaty obligations. The 
availability of funds for such transfer, if needed, must be 
available through a bond, special reserve fund, escrow 
or other means judged suitable by the Commissioner. 

Requests will be promptly evaluated by the 
Commissioner of Patents and Trademarks, and each 
requesting depository promptly notified of the decision 
reached. Questions or inquiries concerning this notice 
may be addressed to the Office of Legislation and 
International Affairs, at the following address: Box 4, 
Commissioner of Patents and Trademarks, Washington, 
D.C. 20231. The telephone number of the Office of 
Legislation and International Affairs is (703) 557-3065. 

The World Intellectual Property Organization, in 
Geneva, Switzerland, the Secretariat for the Paris 
Union, has provided a memorandum explaining the role 
and obligations of international depository authorities. 
This memorandum is reproduced below for the guidance 
of depositories in requesting recognition as an 
international depository authority. 


MEMORANDUM 


For the purposes of prospective international depositary 
authorities under the Budapest Treaty 


Introduction 


1. This memorandum contains informations for the 
benefit of any depositary institutions (culture collections) 
that may wish to become “international depositary 
authorities” under the Budapest Treaty on _ the 
International Recognition of the Deposit of Micro- 
organisms for the Purposes of Patent Procedure (done at 
Budapest on Apr. 28, 1977). Its brevity is such that it 
cannot be exhaustive. Any interested person requiring 
full information should refer to the relevant provisions 
of the Budapest Treaty and the Regulations under it 
(any reference hereinafter to an “Article” or to a “Rule” 
is a reference to an Article of the Budapest Treaty or to 
a Rule of the Regulations under it). 


Objectives of the Budapest Treaty 


2. Disclosure of the invention is a _ generally 
recognized requirement for the grant of patents (for the 
purposes of this memorandum, the word “patent” also 
covers other titles of protection, such as inventors’ 
certificates). Normally, an invention is disclosed by 
means of a written description. Where an invention 
involves the use of a microorganism that is not available 
to the public, such a description is not sufficient for 
disclosure, since the invention could not be used by a 
person skilled in the art. That is why in the patent 
procedure of an increasing number of countries it is 
necessary not only to file a written description but also 
to deposit, with a depositary institution, a sample of the 
microorganism. When protection for the invention is 
sought in several countries, the complex and costly 
procedures of the deposit of the microorganism might 
have to be repeated in each of those countries. The 
objective of the Budapest Treaty is precisely to obviate 
such multiple deposits: under the Treaty a single deposit 
with one “international depositary authority” is 
sufficient for the purposes of patent procedure before 
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the incustrial property offices of all Contracting States, 
and of inter-governmental organizations granting 
regional patents which have declared that they 
recognize the effects of the Treaty (Articles 3(1)(a) and 


9(1)(a)). 
General Remarks on International Depositary Authorities 


3. “International depositary authorities” are depositary 
institutions that have acquired the status of international 
depositary authorities. To obtain this status, a depositary 
institution has to be located on the territory of a 
Contracting State or of a member State of one of the 
organizations referred to in the preceding paragraph, 
and has to benefit from “assurances” furnished by that 
Contracting State or organization to the effect that the 
institution complies and will continue to comply with 
the requirements referred to in paragraph 5 below 
(Article 6(1)). The action for acquiring this status is 
taken by the State or organization concerned (Article 7 
and Rule 3). There is nothing to prevent it from making 
more than one depositary institution acquire such status: 
it is therefore possible for there to be several 
international depositary authorities located on _ the 
territory of one and the same State. 

4. An international depositary authority can lose its 
status either entirely (in which case “termination of 
status” is spoken of) or partly, in other words in respect 
of certain types of microorganisms only (in which case 
“limitation of status” is spoken of). Loss of the status 
occurs if the State or organization whose action brought 
about the acquisition of the status denounces the Treaty 
or withdraws the declaration of recognition of the 
effects of the Treaty (in which case the loss of status can 
only be total), or if the State or organization withdraws 
its assurances regarding the international depositary 
authority, or again by virtue of a decision of the 
Assembly of Contracting States taken at the request of 
another Contracting State or another organization 
(Articles 8, 9(4) and 17(4); Rule 4). 


Requirements Which Have to be Met by International 
Depositary Authorities 


5. The requirements referred to in paragraph 3 above 
which a depositary institution has to meet in order to 
become a depositary authority are the following (Article 
6(2) and Rule 2): 

(a) The institution has to have a continuous existence. 
It has to be impartial and objective—which means 
among other things that it has to be free of any 
dependence on interests that are liable to prejudice the 
disinterested performance of its functions—and it has to 
be available, for the deposit of microorganisms, to any 
depositor under the same _ conditions. These 
requirements, which in fact seem self-evident, are 
designed to give the public in general and depositors in 
particular fundamental guarantees of reliability as to the 
smooth operation of the system. On the other hand, the 
legal status of the institution is irrelevant: it may be 
either public or private. 

(b) The institution has to have the necessary staff and 
facilities to perform its scientific and administrative 
tasks, which consist among other things in: 

(i) accepting for deposit any or certain kinds of 
microorganisms; 

(ii) examining the viability of the microorganisms 
deposited with it and issuing a receipt to the depositor 
and any required viability statement (see paragraphs 7 
and 8 below); 

(iii) storing the deposited microorganism for at least 
30 years (Rule 9(1)) in such a way as to keep them 
viable and uncontaminated; 

(iv) providing for sufficient 
minimize the risk of losing the 
microorganisms, 

(v) complying with respect to the microorganisms 
deposited under the Treaty with the requirement of 
secrecy which means giving no information to anyone 
on the question whether a microorganism has been thus 
deposited and giving no information to anyone (except 
to a person who is entitled to a sample—see paragraph 


safety measures to 
deposited 
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10 below) on any microorganism thus deposited (Rule 
9(2)); 

(vi) furnishing, rapidly and in an appropriate manner, 
samples of the deposited microorganisms to all those 
who are entitled to such samples (see paragraph 10 
below). 


Handling of Microorganism Deposits by the International 
Depositary Authority 


6. Reception of the microorganism. The international 
depositary authority may require that the microorganism 
be deposited in an appropriate form and quantity, and 
that it be accompanied by a form established by that 
authority. In such a case, the said authority has to 
communicate its requirements (and any amendments to 
them) to the International Bureau in order that the latter 
may communicate them to all the depositors concerned 
(Rules 6.3 and 13.2(b)(v)). When it receives the 
microorganism, the international depository authority 
notes the date of receipt of the deposit and gives it an 
accession number (Rule 7.3(iii) and (v)). It issues a 
receipt to the depositor attesting the receipt and 
acceptance of the deposit (Rule 7). The model of the 
international form for the receipt, the use of which will 
be mandatory, will be established by the Director 
General of WIPO and communicated to all international 
depositary authorities. 

7. Viability test. The international depositary authority 
promptly tests the viability of the microorganism; it also 
undertakes viability tests at reasonable intervals, 
depending on the kind of microorganism and its possible 
storage conditions, or at any time, if necessary for 
technical reasons or at the request of the depositor (Rule 
10.1) 

8. Viability statement. The international depositary 
authority issues a statement concerning the viability of 
the microorganism to the depositor or to any person 
receiving a sample of the microorganism (see paragraph 
10 below) (Rule 10.2). The model of the international 
form for the viability statement, the use of which is 
mandatory, will be established by the Director General 
of WIPO and communicated to all international 
depositary authorities. 

9. Storage of the microorganism. The international 
depositary authority stores the microorganism for a 
period of at least 30 years after the date of its deposit, or 
until five years have elapsed without its having received 
a request for a sample, the period expiring later being 
applicable (Rule 9.1). It complies with the requirement 
of secrecy at all times (see paragraph S(v) above). 
Where it cannot furnish samples of the deposited 
microorganism for any reason, it notifies the depositor 
of the fact, indicating the reason and informing him that 
he is entitled to make a new deposit (Article 4). 

10. Furnishing of samples. The Regulations contain 
detailed provisions specifying who is entitled to receive 
samples of the microorganism, and when (Rule 11). The 
depositor himself is entitled to receive a sample at any 
time. He may authorize third parties to have samples 
furnished to them, whereupon the third parties receive a 
sample on presentation of their authorizations. Any 
industrial property office to which the Treaty applies 
may receive a sample on request if it needs the 
microorganism for the purposes of a patent procedure. 
Any other person may obtain a sample on request if an 
industrial property office to which the Treaty applies 
certifies that, under the applicable law, that person has a 
right to a sample of the microorganism concerned; the 
Regulations specify in detail the certification procedure. 
The use of a form (whose contents will be established 
by the Assembly and communicated by the International 
Bureau to all international depositary authorities) is 
mandatory for the request and certification. There is an 
alternative procedure wherey the industrial property 
office from time to time communicates to international 
depositary authorities lists of the accession numbers 
given to the deposit of the microorganisms referred to in 
the patents granted and published by it; the effect of this 
communication is to authorize those authorities to 
furnish samples of the microorganisms to anyone. It 
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should be stressed that it follows from the foregoing that 
the international depositary never has to decide itself 
whether it has the right to furnish a sample since it only 
Goes so if it has the authorization of the depositor or of 
an industrial property office. The international 
depositary authority furnishes the sample in a container 
marked with the accession number given to the deposit 
and accompanied by a copy of the receipt for the 
deposit. It notifies the depositor of the furnishing of the 
sample. 

11. Communication of the scientific description and/or 
proposed taxonomic designation. If the depositor has 
indicated a scientific description and/or proposed a 
taxonomic designation of the deposited microorganism, 
the international depositary authority must communicate 
it, On request, to any person entitled to receive a sample 
of the said microorganism (Rule 7.6). 

12. Fees. For the procedure under the Treaty and the 
Regulations, the international depositary authority has 
the right to charge a fee in certain cases (specified in 
Rule 12.1). The two main fees are the fee for the storage 
of the microorganism (which is a single fee for the 
entire period of storage) and the fee for the furnishing of 
a sample (the furnishing of samples to industrial 
property offices is free of charge, however). The 
international depositary authority fixes the amounts of 
fees at its discretion, but they must not vary on account 
of the nationality or residence of the persons who have 
to pay them. 

SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


July 14, 1978. 


[999 O.G. 2] 


(81) Entry Into Force of the Budapest Treaty 


The Patent and Trademark Office announces the 
entry into force on Aug. 19, 1980 of the Budapest 
Treaty on the International Recognition of the Deposit 
of Microorganisms for the Purposes of Patent Procedure 
with respect to the United States, Hungary, Bulgaria, 
France and Japan. A copy of the Treaty was published 
in the Official Gazette on Aug. 23, 1977 (961 O.G. 21- 
36). 

Following entry into force of the Treaty, each state 
adhering or acceding thereto will be authorized to 
nominate depositories on its territory to serve as 
international depository authorities. Upon compliance 
with certain procedural steps set forth in the Treaty, 
each such depository will be designated an international 
depository authority. 

No depository in the United States or elsewhere has 
yet been nominated or designated to serve as an 
international depository authority. It is expected, 
however, that some depositories will shortly be 
designated both in the United States and other States 
adhering to the Treaty. Public notice will be provided 
of the designation of each international depository 
authority and its requirements for patent deposits. 

An application for a patent in any adhering States 
involving the action of a microorganism, for which a 
deposit is required, may make the required deposit in 
any international depository authority. The fact and date 
of making the deposit will be recognized for all patent 
purposes in each State adhering to the Treaty. No 
further deposit will be required for national patent 
processing or enforcement, provided a deposit is 
properly made under the provisions of the Treaty. 

An application for a United States patent will not be 
required to proceed under the provisions of the 
Budapest Treaty, however. Such an applicant may rely 
instead on a deposit made in any depository meeting the 
requirements set forth in Jn re Argoudelis, et al., 168 
USPQ 99 (CCPA, 1970) and reprinted in section 
608.01(p), Manual of Patent Examining Procedure. 

Questions or information regarding the Budapest 
Treaty may be directed to the Office of Legislation and 
International Affairs, at the following address: Box 4, 
Commissioner of Patents and Trademarks, Washington, 
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D.C. 20231. The telephone number of the Office of Leg- 

islation and International Affairs is (703) 557-3065. 
SIDNEY A. DIAMOND, 

Commissioner of Patents and 

Trademarks. 

JORDAN J. BARUCH, 

Assistant Secretary for 

Productivity, Technology and Innovation. 


[997 O.G. 10] 


July 14, 1980. 


July 16, 1980. 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


Recognition of United States Depository as 
an International Depository Authority Under 
the Budapest Treaty 


As provided in Article 7 of the Budapest Treaty on 
the International Recognition of the Deposit of Microor- 
ganisms for the Purposes of Patent Procedure, the Unit- 
ed States announces recognition of the American Type 
Culture Collection, Rockville, Md., as an international 
depository authority. The communication of the Direc- 
tor General of the World Intellectual Property Organi- 
zation according this recognition as of Jan. 31, 1981 fol- 
lows: 


(82) 


SIDNEY A. DIAMOND, 
Commissioner of Patents 


Dec. 30, 1980. 
and Trademarks. 


[1002 O.G. 116] 
BUDAPEST Notification No. 11 


BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF 
MICROORGANISMS FOR THE 
PURPOSES OF PATENT PROCEDURE 


Communication of the United States of America 
Relating to the Acquisition of the Status 
of International Depositary Authority by the 
American Type Culture Collection 


The Director General of the World Intellectual Prop- 
erty Organization (WIPO) presents his compliments to 
the Minister for Foreign Affairs and has the honor to 
notify him of the receipt, on Nov. 17, 1980, of a written 
communication from the Government of the United 
States of America, relating to the American Type Cul- 
ture Collection, indicating that the said depositary insti- 
tution is located on the territory of the United States of 
America and including a declaration of assurances to the 
effect that the said institution complies and will continue 
to comply with the requirements concerning the acquisi- 
tion of the status of international depositary authority as 
specified in Article 6(2) of the Budapest Treaty on the 
International Recognition of the Deposit of Microorgan- 
isms for the Purposes of Patent Procedure, done at Bu- 
dapest on Apr. 28, 1977. 

The American Type Culture Collection will acquire 
the status of international depositary authority under the 
said Treaty as from Jan. 31, 1981, the date of publication 
of the said communication in the Jan. 1981 issue of Jn- 
dustrial Property/La Propriete industrielle (see Article 7(2) 
of the said Treaty). 


Dec. 3, 1980. 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


Recognition of United States Depository as 
an International Depository Authority Under 
the Budapest Treaty 


As provided in Article 7 of the Budapest Treaty on 
the International Recognition of the Deposit of Microor- 
ganisms for the Purposes of Patent Procedure, the Unit- 
ed States announces recognition of the Agricultural 
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Research Culture Collection, Peoria, Ill., as an interna- 

tional depository authority. The communication of the 

Director General of the World Intellectual Property Or- 

ganization according this recognition as of Jan. 31, 1981 

follows: 

SIDNEY A. DIAMOND, 
Commissioner of Patents 


Dec. 30, 1980. 
and Trademarks. 


BUDAPEST Notification No. 12 


BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF 
MICROORGANISMS FOR THE 
PURPOSES OF PATENT PROCEDURE 


Communication of the United States of America 
Relating to the Acquisition of the Status 
of International Depositary Authority by the 
Agricultural Research Culture Collection 


The Director General of the World Intellectual Prop- 
erty Organization (WIPO) presents his compliments to 
the Minister for Foreign Affairs and has the honor to 
notify him of the receipt, on Dec. 2, 1980, of a written 
communication from the Government of the United 
States of America, relating to the Agricultural Research 
Culture Collection, indicating that the said depositary in- 
stitution is located on the territory of the United States 
of America and including a declaration of assurances to 
the effect that the said institution complies and will con- 
tinue to comply with the requirements concerning the 
acquisition of the status of international depositary au- 
thority as specified in Article 6(2) of the Budapest Trea- 
ty on the International Recognition of the Deposit of 
Microorganisms for the Purposes of Patent Procedure, 
done at Budapest on Apr. 28, 1977. 

The Agricultural Research Culture Collection will ac- 
quire the status of international depositary authority un- 
der the said Treaty as from Jan. 31, 1981, the date of 


publication of the said communication in the Jan. 1981 
issue of Industrial Property/La Propriete industrielle (see 
Article 7(2) of the said Treaty). 


Dec. 8, 1980. 
[1002 O.G. 116] 
Department of Commerce 
PATENT AND TRADEMARK OFFICE 
37 CFR Part 1 


File Wrapper; Continuing Application Procedure 
Agency: Patent and Trademark Office, Commerce. 
Action: Proposed rulemaking. 

Summary: Patent and Trademark Office proposes 
amendment of the rules of practice in patent cases to 
provide an additional procedure for filing continuation 
and divisional applications. This procedure is being pro- 
posed to simplify filing and processing continuation and 
divisional patent applications by using the application 
and amendment papers filed in the abandoned parent ap- 
plication. The proposed procedure would eliminate 
many of the problems currently involved in preparing 
and processing new patent application papers in such ap- 
plications. 

Dates: Written comments by Feb. 4, 1981. Hearing, Feb. 
4, 1981 beginning at 10:00 a.m. 

Addressees: Address written comments to the Commis- 
sioner of Patents and Trademarks, Washington, D.C. 
20231. The hearing will be held in Room 11C24 of 
Building 3, Crystal Plaza at 2021 Jefferson Davis High- 
way, Arlington, Va. Written comments and transcript of 
hearing will be available for public inspection in Room 
11E10 of Building 3, Crystal Plaza at 2021 Jefferson Da- 
vis Highway, Arlington, Va. 

For Further Information Contact: Mr. Louis O. Maassel 
by telephone at (703) 557-3070, or by mail marked to his 
attention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: The Patent and Trademark 
Office is considering amendments to the rules of practice 
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in patent cases to permit an applicant for patent to file a 
continuation or divisional application by simply filing a 
special request, a new set of claims, and paying the stat- 
utory filing fee. The proposed procedure would simplify 
filing a continuation or divisional application in those 
cases where the parent application is to be abandoned. If 
the parent application will issue as a patent, a division or 
continuation thereof may continue to be filed under the 
provisions of 37 CFR 1.60. Under the proposal, a new 
serial number would be assigned to the continuing appli- 
cation, the parent application would be abandoned and, 
the specification, drawings, oath or declaration, and oth- 
er papers in the file wrapper of the parent application 
would be used as the papers in the continuing applica- 
tion, along with the new set of claims. Only the pay- 
ment of the filing fee, the filing of a special request con- 
taining an indication of a desire to continue prosecution 
and a new set of claims would be required to effect the 
filing of a continuation or divisional application. The 
procedure would be available for utility, design, plant, 
and reissue applications. Use of the proposed procedure 
will automatically result in abandonment of the parent 
application. 

The proposed procedure could be used for either a 
continuation or divisional application provided that ap- 
plicant wishes the parent case to become abandoned. 

A continuation or divisional application is an applica- 
tion in which the disclosure is identical to an earlier ap- 
plication. However, the claims may be somewhat 
changed. Continuation applications are often filed in sit- 
uations where the applicant feels that the issue of patent- 
ability has not been sufficiently developed before the ex- 
aminer for an appeal from the final rejection to be filed 
with the Board of Appeals. Divisional applications are 
filed voluntarily or as a result of a requirement for re- 
striction by the examiner in a prior application. 

The filing of continuing applications is provided for in 
the patent statute at 35 U.S.C. 120. Divisional applica- 
tions are provided for in 35 U.S.C. 121. Under these 
provisions of the patent law, a continuation or divisional 
application may be filed during the pendency of an earli- 
er application and retain the benefit of the filing date of 
the earlier parent application. Such benefit is valuable to 
the applicant if prior art becomes available or another 
inventor made the same invention during the pendency 
of the first application. 

A simplified method of filing of such continuation or 
divisional applications is presently available under 37 
CFR 1.60. Under §1.60, the applicant may pay the filing 
fee and either supply or ask the Office to prepare the 
continuation or divisional application papers by making 
a copy of the original papers. Section 1.60 replaced ear- 
lier, more restrictive procedures under 37 CFR 1.147 
and a procedure established by Commissioner’s notice 
known as the “Streamline Continuation” program. The 
procedure under §1.60 would remain in effect in its pres- 
ent form, if the proposed procedure were adopted since 
it allows a continuation or divisional application to be 
filed without abandonment of the parent application. 
The continuation or divisional application practice under 
§1.60 has resulted in a number of problems. Often the 
original application does not permit the reproduction of 
good quality copy. Sometimes applicants prematurely 
abandon or fail to abandon the original application or 
otherwise do not understand the §1.60 procedures. Cor- 
respondence relating to such problems has become bur- 
densome to both the applicants and the Office. Under 
current §1.60, the continuation or divisional application, 
in addition to being copied, must be completely pro- 
cessed as a new application through the Application Di- 
vision. Microfilming Branch and Licensing and Review 
Division, as well as the Examining Group’s new case 
docketing and amendment entry procedures. The prior 
application is sometimes difficult to locate because of the 
movement and placement of the application file wrapper 
after it leaves the Examining Group. The proposed pro- 
cedure would not require such copies to be processed 
and filed and should therefore result in fewer problems 
and less work. 
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The proposed procedure is set forth in proposed 
§1.62 and is in compliance with the requirements of 35 
U.S.C. 111. The specification and drawings from the 
parent application are made available for use in the con- 
tinuation or divisional application. A new filing fee is re- 
quired in accordance with 35 U.S.C. 41(a). The only 
other statutory filing requirements are claims and a 
signed oath or declaration. A new copy of claims, begin- 
ning with “claim 1.” would be required under the pro- 

procedure. Since a continuation or divisional ap- 
plication filed under proposed §1.62 can not contain new 
matter, the oath or declaration filed in the parent case 
should supply all the information required under the 
statute and rules to obtain a filing date. Accordingly, the 
previously filed oath or declaration would be considered 
to be the oath or declaration of the §1.62 continuation 
or division. If the claims submitted are broadened, a sup- 
plemental oath or declaration should be filed by the ap- 
plicant in accordance with 37 CFR 1.67. 

The original disclosure of an application filed under 
§1.62 would be the original parent application as execut- 
ed by the inventor(s). However, the filing fee would be 
based on the new copy of claims which must accompa- 
ny the request and filing fee. The Certificate of Mailing 
Procedure under 37 CFR 1.8 would not apply to filing 
such a request since the filing of such a request is con- 
sidered to be the filing of an application which is ex- 
cluded under 37 CFR 1.8(a)(i). 

Some of the anticipated benefits of the proposed pro- 
cedures are the following: 1. Formality problems should 
be very small. 

2. All current rules relating to after final rejection 
practice and filing of continuing applications would 
remain unchanged. The proposed filing procedure is 
an additional alternative which would be available 
to applicants to use at their option. 

.A more prompt first action in the continuation or 
divisional application should be received in view of 
the reduced processing time. The Application Divi- 
sion will process promptly all such applications. In 
the examining groups, such applications will be giv- 
en high priority for processing purposes. 

. Amendments made to the specification and draw- 
ings of the parent application would carry over into 
the continuing application and would not need to be 
submitted again in the continuing application. 

For the public: 1. The pendency of applications 
should be reduced since the time delay before examina- 
tion and issuance of a continuing application filed under 
the proposed program would be reduced. 

2. The entire record of prosecution would be in one 
file wrapper, even if several continuation applica- 
tions were filed. This would result in easier access 
to a series of applications by the public if a patent is 
later issued. 

For the Patent and Trademark Office: 1. The 
workload of reviewing and processing new application 
papers in the Application Division would be reduced. 

2. The examining group clerks would not be required 
to again enter amendments made in the parent ap- 
plication. 

. Less storage space would be required since there 
would be fewer papers. 

. The parent file history and references cited therein 
would be readily available to the examiner and need 
not be ordered from abandoned files. 

. The Office would not be required to prepare a copy 
of the parent application file as under the current 
procedures under 37 CFR 1.60. 

Proposed new §1.62 outlines the requirements of the 
proposed procedure. 

Section 1.138 is proposed to be amended so that a reg- 
istered attorney or agent could, without being of record, 
fite a §1.60 or 1.62 application and expressly abandon 
the prior application. Such an action would not affect an 
applicant’s rights since the prior application would only 
be expressly abandoned if a filing date is granted to a 
continuing application. 

Notice is hereby given that, pursuant to the authority 
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contained in section 6 of Title 35 of the United States 
Code, as amended, the Patent and Trademark Office 
proposes to amend Title 37 of the Code of Federal 
Regulations by amending §1.138 and by adding a new 
§1.62. The Patent and Trademark Office has determined 
that these rule changes would have no potential major 
economic consequences requiring the preparation of a 
regulatory analysis under Executive Order 12044. In the 
text of rule 1.138 below, additions are shown by arrows 
and deletions are shown by brackets. It is proposed to 
amend Title 37 of the Code of Federal Regulations, 
Chapter I, Part 1, as follows: 1. By adding new §1.62 to 
read as follows: 


§1.62. File wrapper continuation or division procedure. 

(a) A continuation or divisional application which 
discloses and claims only subject matter disclosed 
in a prior application may be filed before the 
payment of the issue fee, abandonment of, or 
termination of proceedings on the prior application 
by filing a request to use the specification, 
drawings, and oath of declaration from the prior 
application if the following four conditions are 
met: (1) The prior application is to be abandoned 
and not issued as a patent. 

A new set of claims to be prosecuted in the 
continuing application is submitted which begins 
with a new claim numbered “‘1.” 

The filing fee under 35 U.S.C. 41(a) for the 
continuation or divisional application is paid 
during the pendency of the prior application. Such 
filing fee should be based on the number of claims 
submitted under the previous paragraph. 
Information is supplied as to the title, applicant, 
correspondence address, prior U.S. application, 
foreign priority application, number of pages of 
specification and sheets of drawings in the prior 
application. 

The filing of an application under §1.62 will be 
construed to include a waiver of secrecy by the 


applicant under 35 U.S.C. 122 to the extent that 
any member of the public who is entitled under 
the provisions of 37 CFR 1.14 to access to, or 


information concerning, either the prior 
application, or any one of its continuation or 
divisional applications filed under the provisions of 
this section may be given similar access to, or 
information concerning, the other applications in 
the file wrapper. 

The filing of an application under §1.62 will be 
considered to be a request to expressly abandon 
the parent application as of the filing date granted 
the continuation or divisional application filed 
under §1.62. 


2. By revising §1.138 to read as follows: 
§1.138 Express abandonment. 


An application may be expressly abandoned by filing 
in the Patent and Trademark Office a _ written 
declaration of abandonment signed by the applicant 
himself and the assignee of record, if any, and 
identifying the application. Except as provided in §1.262 
an application may also be expressly abandoned by filing 
a written declaration of abandonment signed by the 
attorney or agent of record. A registered attorney or 
agent or agent acting under the provisions of §1.34(a), 
or of record, may also expressly abandon a parent 
application as of the filing date granted to a continuing 
application by filing such a continuing application under 
the provisions of §1.60 or §1.62. Express abandonment 
of the application may not be recognized by the Office 
unless it is actually received by appropriate officials in 
time to act thereon before the date of issue. 

SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


JORDAN J. BARUCH, 
Assistant Secretary for 
Productivity, Technology and Innovation. 


[Pending—No Final Action Taken][1001 O.G. 9] 


Oct. 17, 1980 


Oct. 31, 1980. 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 3 


Continuation-in-Part Application Oath of Declaration; 
Revised Notice of Proposed Rulemaking 


Agency: Patent and Trademark Office, Commerce. 
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Action: Proposed rulemaking. 


Summary: Patent and Trademark Office again proposes 
amendment of the rules of practice and forms for patent 
cases to specify certain additional requirements of an 
oath or declaration for continuation-in-part applications. 
The change is being proposed in view of various court 
decisions which have interpreted what material is 
available as references in continuation-in-part 
applications. The proposed change will clarify what 
matter must be disclosed by applicants in continuation- 
in-part applications. 


Dates: Written comments by Mar. 31, 1981. 


Addresses: Address written comments to the 
Commissioner of Patents and Trademarks, Washington, 
D.C. 20231. No additional hearing will be held since a 
hearing has already been held on Feb. 7, 1979. Written 
comments and transcript of hearing will be available for 
public inspection in Room 11E10 of Bldg. 3, Crystal 
Plaza, at 2021 Jefferson Davis Hwy., Arlington, Va. 


For Further Information Contact: Mr. Louis O. Maassel 
by telephone at (703) 557-3070, or by mai! marked to his 
attention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


Supplementary Information: This notice proposes to 
amend §1.65 by revising paragraph (a) and by adding a 
new paragraph (d) and to revise forms 3.18 and 3.18a. 
Notice was previously given on Nov. 28, 1978 in the 
Federal Register (43 FR 55417-55420) of a proposal to 
amend these sections of Title 37 of the Code of Federal 
Regulations. However, this proposal was not published 
in the Official Gazette. As stated in the proposal, the 
changes are intended to more clearly specify the 
requirements of an oath or declaration accompanying a 
continuation-in-part application. 

The reasons for the change are set forth in the 
following discussion. 

Any claim in a continuation-in-part application which 
is directed solely to subject matter adequately disclosed 
under 35 U.S.C. 112 in the parent application is entitled 
to the benefit of the filing date of the parent application. 
However, if a claim in a continuation-in-part application 
recites a feature which was not disclosed or adequately 
supported by a proper disclosure under 35 U.S.C. 112 in 
the parent application, but which was first introduced or 
adequately supported in the  continuation-in-part 
application such a claim is entitled only to the filing date 
of the continuation-in-part application, Jn re von 
Langenhoven, 458 F.2d 132, at 136, 173 USPQ 426 at 429 
(CCPA 1972) and Chromalloy American Corp. v. Alloy 
Surfaces Co., Inc., 339 F. Supp. 859 at 874, 173 USPQ 
295 at 306 (D. Del. 1972). 

An illustration of the effects of these and other cases 
is as follows: An application is filed which discloses the 
combination AB. Within the priority year a foreign 
application to the combination AB is filed by applicant 
and later published. More than one year after the 
foreign publication, but still during the pendency of the 
parent United States application, a second United States 
application is filed by the same inventor which discloses 
and claims the combination AC and is_ therefor 
designated a continuation-in-part application. 

Upon examination of the  continuation-in-part 
application, the examiner concludes that C is in fact a 
known element in the art and that it would be obvious 
to substitute C for B in the combination AB. 

A claim drawn to AC finds no support in the parent 
case and therefore carries an effective date only as early 
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as the filing of the continuation-in-part application. 
Therefore, the publication of AB in the foreign 
application more than one year prior to the filing of the 
continuation-in-part application is prior art under 35 
U.S.C. 103 by reason of the provisions of 35 U.S.C. 
102(b) and together with a showing that C is old, may 
provide basis for rejection of a claim to AC for 
obviousness. Similarly, public use or sale of AB in the 
United States more than one year prior to the filing of 
the continuation-in-part application would be prior art 
under 35 U.S.C. 103 by reason of 35 U.S.C. 102(b). And 
the grant of a foreign patent or inventor’s certificate on 
AB, based on a foreign application filed more than 
twelve months prior to and issued before filing the 
continuation-in-part application would be prior art under 
35 U.S.C. 103 by reason of 35 U.S.C. 102(d). It is for 
these reasons that applicants must supply information 
concerning the common subject matter relative to the 
continuation-in-part filing date in those instances where 
any of the claims recite additional subject matter and are 
thereby only entitled to the continuation-in-part filing 
date. This proposed change would not require applicant 
to supply any kind of information in addition to that 
required by the current rules. Only the date relative to 
which the information must be supplied is being 
changed. 

By way of further illustration, if the claims of a 
continuation-in-part application which are only entitled 
to the continuation-in-part filing date, “read on” such 
published, publically used or sold, or patented subject 
matter (e.g., as in a genus-species relationship) a 
rejection under 35 U.S.C. 102 would be proper. Cases of 
interest in this regard are Jn re Steenbock, 83 F.2d 912, 
30 USPQ 45 (CCPA 1936): Jn re Ruscetta, 255 F.2d 687, 
118 USPQ 101 (CCPA 1958); Jn re Hafner, 410 F.2d 
1403, 161 USPQ 783 (CCPA 1969); In re Lukach, 442 
F.2d 967, 169 USPQ 795 (CCPA 1971); and Exparte 
Hageman, 179 USPQ 747 (Bd. App. 1971). 

In addition, knowledge, use or patenting by another 
before the applicant’s invention of additional subject 
matter claimed in the continuation-in-part application 
would also constitute prior art although such activity 
may not necessarily be known to the applicant. 

In view of the above, §1.65 is proposed to be 
amended by the addition of a paragraph (d) which 
requires the applicant in a _ continuation-in-part 
application, which both discloses and claims subject 
matter in addition to that disclosed in the prior 
copending application, to make an oath or declaration as 
of the filing date of the continuation-in-part application. 
Corresponding changes are being made in the oath and 
declaration forms in Part 3 of 37 CFR. 

It is recognized that all of the information called for 
in the proposed forms would not be required by 
§1.65(d) in some cases, such as where there is additional 
disclosure in the continuation-in-part application but 
where all claims are directed to the common subject 
matter disclosed in the parent application. In such an 
instance §1.65(d) does not require any statements in the 
oath or declaration as to the common subject matter as 
of the continuation-in-part filing date, and the applicant 
may modify the forms, if desired, so that the statements 
referring to the common subject matter are made with 
reference to the filing date of the parent application. 
However, the use of the proposed forms in these cases 
would act as a safeguard for applicant, since he may 
later amend his claims to recite some of the additional 
disclosure. Similarly, the examiner might disagree with 
applicant’s conclusion that additional subject matter is 
not being claimed in the continuation-in-part application. 
For this reason and the possibility that confusion might 
be generated by multiple forms, no specific forms are 
proposed for use in the case where all of the claims in 
the continuation-in-part application may be entitled to 
the filing date of the parent application. 

Where activity has occurred in connection with an 
invention, but is not believed to constitute prior art 
within the meaning of Section 102 of Title 35, United 
States Code (such as a prior public use or sale of an 
experimental nature more than one year before the date 
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of the application), such activity may be referred to in 
the continuation-in-part oath or declaration with any 
qualifications about its prior art status deemed 
warranted, or it need not be mentioned in the oath or 
declaration at all. If such activity is not mentioned in the 
continuation-in-part oath or declaration but is material to 
the examination under 37 CFR 1.56 it, of course, must 
be called to the Office’s attention in a separate paper. 


Response to Substantive Public Comments Received. 


Written comments have already been received from 
seven individuals and organizations. Two individuals 
presented oral comments at the hearing. 

The many comments objecting to the best mode 
requirement acknowledgment are not mentioned here 
since this acknowledgment requirement has been deleted 
in this proposal. For the being, no further action is being 
taken on this item. 

Proposed paragraph (a) of 37 CFR 1.65 is being 
revised to provide for both masculine and feminine 
gender. 

A number of comments were directed to the 
argument that the examiners would misapply the 
provided information. The response to this line of 
argument is that the proper application of references is 
something that must be decided currently by patent 
examiners in the normal course of patent examination. It 
is not seen that the adoption of this rule change would 
result in any new problems. 

The proposed forms are examples of forms which 
would meet the requirements of proposed §1.65(d). The 
forms could be modified by application to handle 
specific situations such as where no additional subject 
matter is being claimed. 

This proposal is being republished to clarify the intent 
and scope of the proposed changes and to provide 
additional opportunity for comments to be received 
from the public. 


Differences Between the and This 


Proposal. 


Earlier Proposal 


Proposed paragraph (a) of §1.65 differs from the 
earlier proposal in that the sentence acknowledging the 
requirement to disclose the best mode of the invention is 
not included. The best mode provision has also been 
deleted from the proposed forms of §§3.18 and 3.18a. 
Classification. Under the regulations of the Department 
of Commerce, this rulemaking proposal is deemed to be 
significant. Regulatory Analysis. The Patent and 
Trademark Office has determined that the proposed 
amendment of 37 CFR Parts 1 and 3 would not have 
major economic impact and therefor does not require a 
regulatory analysis. 

For the foregoing reasons, and under the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6, §§1.65, 3.18, and 3.18(a) of Title 37 CFR 
are proposed to be amended as follows. 

In the texts of the following proposed amendments to 
§1.65, additions are indicated by arrows and deletions 
are indicated by brackets. The changes to §3.18 and 
§3.18(a) are not noted in this manner because of 
numerous changes in wording. 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. Section 1.65 is proposed to be amended by revising 
paragraph (a) and by adding a new paragraph (d) to 
read as follows: 


§1.65 Oath or Declaration. 


(a)(1) The applicant, if the inventor, must state that 


[he] the applicant verily believes himself or 
herself to be the original and first inventor or 
discoverer of the process, machine, manufacture, 
composition of matter, or improvement thereof, for 
which [he solicits] a patent is solicited that the 
applicant [he] does not know and does not believe 
that the same was ever known or used in the United 
States before the applicant's [his] invention or 
discovery thereof, and shall state of what country _ the 


applicant [he] is a citizen and where _ the applicant 
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[he] resides and whether the applicant [he] is a sole 
or joint inventor of the invention claimed in the applica- 
tion. In every original application the applicant must dis- 
tinctly state that to the best of _ the applicant’s [his] 
knowledge and belief the invention has not been in pub- 
lic use or on sale in the United States more than one 
year prior to. the [his] application or patented or de- 
scribed in any printed publication in any country before 
the applicant’s [his] invention or more than one year 
prior to the [his] application, or patented or made 
the subject of an inventor’s certificate in any foreign 
country prior to the date of the [his] application on 
an application filed by the applicant [himself] or 
the applicant’s [his] legal representatives or assigns 
more than twelve months prior to the [his] applica- 
tion in this country. The applicant [he] must ac- 
knowledge the [a] duty to disclose information 
‘the applicant [he] is aware of which is material to the 
examination of the application. The applicant [He] 
shall state whether or not any application for patent or 
inventor’s certificate on the same invention has been 
filed in any foreign country, either by _ the applicant 
[himself] or the applicant’s [his] legal representatives 
or assigns. If any such application has been filed, the ap- 
plicant shall name the country in which the earliest such 
application was filed, and shall give the day, month, and 
year of its filing; the applicant [he] shall also identi- 
fy by country and by day, month, and year of filing, ev- 
ery such foreign application filed more than twelve 
months before the filing of the application in this coun- 
try. 

(2) This statement (i) must be subscribed to by the ap- 
plicant, and (ii) must either (a) be sworn to (or affirmed) 
as provided in §1.66 or (b) include the personal declara- 
tion of the applicant as prescribed in §1.68. See §1.153 
for design cases and §1.162 for plant cases. 


se ee * 


(d) An applicant in a continuation-in-part applica- 
tion filed under the conditions specified in 35 U.S.C. 120 
which discloses and claims subject matter in addition to 
that disclosed in the prior copending application, must 
identify the prior copending application and make an 
oath or declaration which includes the statements re- 
quired by paragraph (a) of this section, or a list of the 
exceptions to the statements, (1) as to the common sub- 
ject matter and (2) as to the non-common subject mat- 
ter. The statements must be made in reference to the fil- 
ing date of the continuation-in-part application in both 
cases (1) and (2). 


PART 3—FORMS FOR PATENT CASES 


2. Section 3.18 is proposed to be revised to read as 
follows: 


§3.18 Oath in copending application containing additional 
subject matter. 


[This form of oath may be used with an application 
disclosing additional subject matter to that disclosed in a 
prior copending application of the same inventor.] 


As a below named inventor, I hereby state that: 

My residence, post office address and citizenship are 
as stated below next to my name; 

I verily believe that I am the original, first and sole in- 
ventor (if only one name is listed below) or a joint in- 
ventor (if plural inventors are named below) of the in- 
vention entitled: ____ 
described and claimed in the attached specification. 

That I acknowledge my duty to disclose information 
of which I am aware which is material to the examina- 
tion of this application. 

This application discloses subject matter in addition to 
that disclosed in my or our earlier filed pending applica- 
tion(s), Serial No. > or: 

As to the claimed subject matter of this application 
which is common to said earlier application, I do not 
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know and do not believe that the same was ever known 
or used in the United States of America before my or 
our invention thereof, or patented or described in any 
printed publication in any country before my or cur in- 
vention thereof or more than one year prior to this ap- 
plication except as follows: 


That the same was not in public use or on sale in the 
United States of America more than one year prior to 
this application, except as follows: , that 
said common subject matter has not been patented or 
made the subject of an inventor’s certificate issued be- 
fore the date of this application in any country foreign 
to the United States of America on an application filed 
by me or my legal representatives or assigns more than 
twelve months prior to this application, except as fol- 
lows: , that as to applications for patent or 
inventor's certificate on the common subject matter filed 
by me or my legal representatives or assigns in any 
country foreign to the United States or America prior to 
this application. 


no such applications have been filed, 
such applications have been filed, the filing date and 
country in which the earliest such application was 
OE 
and that the filing date and country of filing of every 
other such foreign application filed more than twelve 
months prior to the filing of this application are as fol- 
IS ceteris siete geist ee lis eel 


As to the additional claimed subject matter of this ap- 
plication which is not common to said earlier applica- 
tion, I do not know and do not believe that the same 
was ever known or used in the United States of America 
before my or our invention thereof, or patented or de- 
scribed in a printed publication in any country before 
my or our invention thereof or more than one year prior 
to this application, or in public use or on sale in the 
United States of America more than one year prior to 
the date of this application, and that said subject matter 
has not been patented or made the subject of an inven- 
tor’s certificate in any country foreign to the United 
States of America on an application filed by me or my 
legal representatives or assigns more than twelve months 
prior to the date of this application; that as to applica- 
tions for patent or inventor’s certificate on said non- 
common subject matter filed by me or my legal repre- 
sentatives or assigns in any country foreign to the Unit- 
ed States of America prior to this application. 


no such applications have been filed, 

such applications have been filed, the filing date and 

country in which the earliest such application was 

oe 
and that the filing date and country of filing of every 
other such foreign application filed more than twelve 
months prior to the filing of this application are as fol- 
on TT ae 

I hereby appoint the following attorney(s) and/or 

agents to prosecute this application and to transact all 
business in the Patent and Trademark Office connected 
therewith: 
Telephone No. 
Address all correspondence to 


Inventor’s full name 
Inventor’s signature 
Date 

Residence 
Citizenship 

Post Office Address 
Inventor’s full name 
Inventor’s signature 
Date 

Citizenship 

Post Office Address 


SS: 


Sworn to and subscribed before me this day of 
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Public Law 96-517 
96th Congress 

An Act 
To amend the patent and trademark laws. Dec. 12, 1980 


(H.R. 6933] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That title 35 of the Patent and 
United States Code, entitled “Patents”, is amended by adding after ‘™ademark laws, 
chapter 29 the following new chapter 30: 


amendment. 


“CHAPTER 30—PRIOR ART CITATIONS TO OFFICE AND 
REEXAMINATION OF PATENTS 


“Sec. 

“301. Citation of prior art. 

“302. Request for reexamination. 

“303. Determination of issue by Commissioner. 

“304. Reexamination order by Commissioner. 

“305. Conduct of reexamination proceedings. 

“306. Appeal. 

“307. Certificate of patentability, unpatentability, and claim cancellation. 


“§ 301. Citation of prior art 35 USC 301 
“Any person at any time may cite to the Office in writing prior art 

consisting of patents or printed publications which that person 

believes to have a bearing on the patentability of any claim of a 

particular patent. If the person explains in writing the pertinency 

and manner of applying such prior art to at least one claim of the 

patent, the citation of such prior art and the explanation thereof will 

become a part of the official file of the patent. At the written request 

of the person citing the prior art, his or her identity will be excluded 

from the patent file and kept confidential. 


“§ 302. Request for reexamination 35 USC 302 


“Any person at any time may file a request for reexamination by 
the Office of any claim of a patent on the basis of any prior art cited 
under the provisions of section 301 of this title. The request must be Fee 
in writing and must be accompanied by payment of a reexamination 
fee established by the Commissioner of Patents pursuant to the 
provisions of section 41 of this title. The request must set forth the /os¢, p. 3017. 
pertinency and manner of applying cited prior art to every claim for 
which reexamination is requested. Unless the requesting person is 
the owner of the patent, the Commissioner promptly will send a copy 
of the request to the owner of record of the patent. 


“§ 303. Determination of issue by Commissioner 35 USC 303 


“(a) Within three months following the filing of a request for 
reexamination under the provisions of section 302 of this title, the 
Commissioner will determine whether a substantial new question of 
patentability affecting any claim of the patent concerned is raised by 
the request, with or without consideration of other patents or printed 
publications. On his own initiative, and any time, the Commissioner 
may determine whether a substantial new question of patentability is 
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raised by patents and publications discovered by him or cited under 
the provisions of section 301 of this title. 

“(b) A record of the Commissioner’s determination under subsec- 
tion (a) of this section will be placed in the official file of the patent, 
and a copy promptly will be given or mailed to the owner of record of 
the patent and to the person requesting reexamination, if any. 

“(c) A determination by the Commissioner pursuant to subsection 
(a) of this section that no substantial new question of patentability 

Refund. has been raised will be final and nonappealable. Upon such a 
determination, the Commissioner may refund a portion of the reex- 
amination fee required under section 302 of this title. 


35 USC 304. “§ 304. Reexamination order by Commissioner 


“Tf, in a determination made under the provisions of subsection 
303(a) of this title, the Commissioner finds that a substantial new 
question of patentability affecting any claim of a patent is raised, the 

determination will include an order for reexamination of the patent 

Filing period. for resolution of the question. The patent owner will be given a 

reasonable period, not less than two months from the date a copy of 

the determination is given or mailed to him, within which he may file 

a statement on such question, including any amendment to his patent 

and new claim or claims he may wish to propose, for consideration in 

the reexamination. If the patent owner files such a statement, he 

promptly will serve a copy of it on the person who has requested 

reexamination under the provisions of section 302 of this title. Within 

a period of two months from the date of service, that person may file 

and have considered in the reexamination a reply to any statement 

filed by the patent owner. That person promptly will serve on the 
patent owner a copy of any reply filed. 


35 USC 305. “§ 305. Conduct of reexamination proceedings 


“After the times for filing the statement and reply provided for by 
section 304 of this title have expired, reexamination will be conducted 
according to the procedures established for initial examination under 

35 USC 132, 133. the provisions of sections 132 and 133 of this title. In any reexamina- 
tion proceeding under this chapter, the patent owner will be permit- 
ted to propose any amendment to his patent and a new claim or 
claims thereto, in order to distinguish the invention as claimed from 
the prior art cited under the provisions of section 301 of this title, or 
in response to a decision adverse to the patentability of a claim of a 
patent. No proposed amended or new claim enlarging the scope of a 
claim of the patent will be permitted in a reexamination proceeding 
under this chapter. All reexamination proceedings under this section, 
including any appeal to the Board of Appeals, will be conducted with 
special dispatch within the Office. 


35 USC 306. “§ 306. Appeal 
“The patent owner involved in a reexamination proceeding under 
this chapter may appeal under the provisions of section 134 of this 
35 USC 134. title, and may seek court review under the provisions of sections 141 
35 USC 141-145. to 145 of this title, with respect to any decision adverse to the 
patentability of any original or proposed amended or new claim of the 
patent. 
35 USC 307. “§ 307. Certificate of patentability, unpatentability, and claim can- 
cellation 


_‘(a) In a reexamination proceeding under this chapter, when the 
time for appeal has expired or any appeal proceeding has terminated, 
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the Commissioner will issue and publish a certificate canceling any 
claim of the patent finally determined to be unpatentable, confirming 
any claim of the patent determined to be patentable, and incorporat- 
ing in the patent any proposed amended or new claim determined to 
be patentable. 

“(b) Any proposed amended or new claim determined to be patent- 
able and incorporated into a patent following a reexamination 
proceeding will have the same effect as that specified in section 252 of 
this title for reissued patents on the right of any person who made, 
purchased, or used anything patented by such proposed amended or 
new claim, or who made substantial preparation for the same, prior 
to issuance of a certificate under the provisions of subsection (a) of 
this section.”’. 

Sec. 2. Section 41 of title 35, United States Code, is amended to read 
as follows: 


“841. Patent fees 


“(a) The Commissioner of Patents will establish fees for the 
processing of an application for a patent, from filing through disposi- 
tion by issuance or abandonment, for maintaining a patent in force, 
and for providing all other services and materials related to patents. 
No fee will be established for maintaining a design patent in force. 

“(b) By the first day of the first fiscal year beginning on or after one 
calendar year after enactment of this Act, fees for the actual 
processing of an application for a patent, other than for a design 
patent, from filing through disposition by issuance or abandonment, 
will recover in aggregate 25 per centum of the estimated average cost 
to the Office of such processing. By the first day of the first fiscal year 
beginning on or after one calendar year after enactment, fees for the 
processing of an application for a design patent, from filing through 
disposition by issuance or abandonment, will recover in aggregate 50 
per centum of the estimated average cost to the Office of such 
processing. 

“(c) By the fifteenth fiscal year following the date of enactment of 
this Act, fees for maintaining patents in force will recover 25 per 
centum of the estimated cost to the Office, for the year in which such 
maintenance fees are received, of the actual processing all applica- 
tions for patents, other than for design patents, from filing through 
disposition by issuance or abandonment. Fees for maintaining a 
patent in force will be due three years and six months, seven years 
and six months, and eleven years and six months after the grant of 
the patent. Unless payment of the applicable maintenance fee is 
received in the Patent and Trademark Office on or before the date the 
fee is due or within a grace period of six months thereafter, the patent 
will expire as of the end of such grace period. The Commissioner may 
require the payment of a surcharge as a condition of accepting within 
such six-month grace period the late payment of an applicable 
maintenance fee. 

“(d) By the first day of the first fiscal year beginning on or after one 
calendar year after enactment, fees for all other services or materials 
related to patents will recover the estimated average cost to the 
Office of performing the service or furnishing the material. The 
yearly fee for providing a library specified in section 13 of this title 
with uncertified printed copies of the specifications and drawings for 
all patents issued in that year will be $50. 

“(e) The Commissioner may waive the payment of anv fee for any 
service or material related to patents in connection with an occa- 
sional or incidental request made by a department or agency of the 


35 USC 252. 


35 USC 41. 


35 USC 13 


Waiver 
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Government, or any officer thereof. The Commissioner may provide 

35 USC 182. any applicant issued a notice under section 132 of this title with a 
copy of the specifications and drawings for all patents referred to in 
that notice without charge. 

“(f) Fees will be adjusted by the Commissioner to achieve the levels 
of recovery specified in this section; however, no patent application 
processing fee or fee for maintaining a patent in force will be adjusted 
more than once every three years. 

‘“(g) No fee established by the Commissioner under this section will 
take effect prior to sixty days following notice in the Federal 
Register.”’. 

Sec. 3. Section 42 of title 35, United States Code, is amended to read 
as follows: 


“§ 42. Patent and Trademark Office funding 


‘“(a) All fees for services performed by or materials furnished by the 
Patent and Trademark Office will be payable to the Commissioner. 

“(b) All fees paid to the Commissioner and all appropriations for 
defraying the costs of the activities of the Patent and Trademark 
Office will be credited to the Patent and Trademark Office Appropri- 
ation Account in the Treasury of the United States, the provisions of 
section 725e of title 31, United States Code, notwithstanding. 

“(c) Revenues from fees will be available to the Commissioner of 
Patents to carry out, to the extent provided for in appropriation Acts, 
the activities of the Patent and Trademark Office. 

Refund. “(d) The Commissioner may refund any fee paid by mistake or any 
amount paid in excess of that required.”’. 

Sec. 4. Section 154 of title 35, United States Code, is amended by 
deleting the word “‘issue’’. 

Sec. 5. Section 31 of the Trademark Act of 1946, as amended (15 
U.S.C. 1113), is amended to read as follows: 


“$31. Fees 


“(a) The Commissioner of Patents will establish fees for the filing 
and processing of an application for the registration of a trademark 
or other mark and for all other services performed by and materials 
furnished by the Patent and Trademark Office related to trademarks 
and other marks. Fees will be set and adjusted by the Commissioner 
to recover in aggregate 50 per centum of the estimated average cost to 
the Office of such processing. Fees for all other services or materials 
related to trademarks and other marks will recover the estimated 
average cost to the Office of performing the service or furnishing the 
material. However, no fee for the filing or processing of an applica- 
tion for the registration of a trademark or other mark or for the 
renewal or assignment of a trademark or other mark will be adjusted 

Notice. more than once every three years. No fee established under this 
section will take effect prior to sixty days following notice in the 
Federal Register. 

Waiver. “(b) The Commissioner may waive the payment of any fee for any 
service or material related to trademarks or other marks in connec- 
tion with an occasional request made by a department or agency of 

Indian products, the Government, or any officer thereof. The Indian Arts and Crafts 

pee. Board will not be charged any fee to register Government trademarks 
of genuineness and quality for Indian products or for products of 
particular Indian tribes and groups.’’. 

Sec. 6. (a) Title 35 of the United States Code, entitled “Patents”, is 
amended by adding after chapter 37 the following new chapter 38: 
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“CHAPTER 38—PATENT RIGHTS IN INVENTIONS MADE 
WITH FEDERAL ASSISTANCE 


“Sec. 

“200. Policy and objective. 

“201. Definitions. 

“202. Disposition of rights. 

“203. March-in rights. 

“204. Preference for United States industry. 

“205. Confidentiality. 

“206. Uniform clauses and regulations. 

“207. Domestic and foreign protection of federally owned inventions. 
“208. Regulations governing Federal licensing. 

“209. Restrictions on licensing of federally owned inventions. 
“210. Precedence of chapter. 

“211. Relationship to antitrust laws. 


“§ 200. Policy and objective 


“It is the policy and objective of the Congress to use the patent 
system to promote the utilization of inventions arising from federally 
supported research or development; to encourage maximum partici- 
pation of small] business firms in federally supported research and 
development etforts; to promote collaboration between commercial 
concerns and nonprofit organizations, including universities; to 
ensure that inventions made by nonprofit organizations and small 
business firms are used in a manner to promote free competition and 
enterprise; to promote the commercialization and public availability 
of inventions made in the United States by United States industry 
and labor; to ensure that the Government obtains sufficient rights in 
federally supported inventions to meet the needs of the Government 
and protect the public against nonuse or unreasonable use of inven- 
tions; and to minimize the costs of administering policies in this area. 


“§ 201. Definitions 


“As used in this chapter— 

“(a) The term ‘Federal agency’ means any executive agency as 
defined in section 105 of title 5, United States Code, and the 
military departments as defined by section 102 of title 5, United 
States Code. 

“(b) The term ‘funding agreement’ means any contract, grant, 
or cooperative agreement entered into between any Federal 
agency, other than the Tennessee Valley Authority, and any 
contractor for the performance of experimental, developmental, 
or research work funded in whole or in part by the Federal 
Government. Such term includes any assignment, substitution of 
parties, or subcontract of any type entered into for the perform- 
ance of experimental, developmental, or research work under a 
funding agreement as herein defined. 

“(c) The term ‘contractor’ means any person, small business 
firm, or nonprofit organization that is a party to a funding 
agreement. 

“(d) The term ‘invention’ means any invention or discovery 
— he or may be patentable or otherwise protectable under 
this title. 

“(e) The term ‘subject invention’ means any invention of the 
contractor conceived or first actually reduced to practice in the 
performance of work under a funding agreement. 

“(f) The term ‘practical application’ means to manufacture in 
the case of a composition or product, to practice in the case of a 
process or method, or 'to operate in the case of a machine or 
system; and, in each case, under such conditions as to establish 
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that the invention is being utilized and that its benefits are to the 
extent permitted by law or Government regulations available to 
the public on reasonable terms. 

“(g) The term ‘made’ when used in relation to any invention 
means the conception or first actual reduction to practice of such 
invention. 

“(h) The term ‘small business firm’ means a small business 
concern as defined at section 2 of Public Law 85-536 (15 U.S.C. 
632) and implementing regulations of the Administrator of the 
Small Business Administration. 

“(i) The term ‘nonprofit organization’ means universities and 
other institutions of higher education or an organization of the 
type described in section 501(c)(3) of the Internal Revenue Code of 
1954 (26 U.S.C. 501(c)) and exempt from taxation under section 
501(a) of the Internal Revenue Code (26 U.S.C. 501(a)) or any 
nonprofit scientific or educational organization qualified under a 
State nonprofit organization statute. 


“§ 202. Disposition of rights 


“(a) Each nonprofit organization or small business firm may, 
within a reasonable time after disclosure as required by paragraph 
(c\(1) of this section, elect to retain title to any subject invention: 
Provided, however, That a funding agreement may provide otherwise 
(i) when the funding agreement is for the operation of a Government- 
owned research or production facility, (ii) in exceptional circum- 
stances when it is determined by the agency that restriction or 
elimination of the right to retain title to any subject invention will 
better promote the policy and objectives of this chapter or (iii) when it 
is determined by a Government authority which is authorized by 
statute or Executive order to conduct foreign intelligence or counter- 
intelligence activities that the restriction or elimination of the right 
to retain title to any subject invention is necessary to protect the 
security of such activities. The rights of the nonprofit organization or 
small business firm shall be subject to the provisions of paragraph (c) 
of this section and the other provisions of this chapter. 

“(b\(1) Any determination under (ii) of paragraph (a) of this section 
shall be in writing and accompanied by a written statement of facts 
justifying the determination. A copy of each such determination and 
justification shall be sent to the Comptroller Generai of the United 
States within thirty days after the award of the applicable funding 
agreement. In the case of determinations applicable to funding 
agreements with small business firms copies shall also be sent to the 
Chief Counsel for Advocacy of the Small Business Administration. 

“(2) If the Comptroller General believes that any pattern of 
determinations by a Federal agency is contrary to the policy and 
objectives of this chapter or that an agency’s policies or practices are 
otherwise not in conformance with this chapter, the Comptroller 
General shall so advise the head of the agency. The head of the 
agency shall advise the Comptroller General in writing within one 
hundred and twenty days of what action, if any, the agency has taken 
rd —_ to take with respect to the matters raised by the Comptroller 

eneral. 

“(3) At least once each year, the Comptroller General shall trans- 
mit a report to the Committees on the Judiciary of the Senate and 
House of Representatives on the manner in which this chapter is 
being implemented by the agencies and on such other aspects of 
Government patent policies and practices with respect to federally 
funded inventions as the Comptroller General believes appropriate. 
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“(c) Each funding agreement with a small business firm or non- Funding 
profit organization shall contain appropriate provisions to effectuate sreement 
the following: eneneenes 

“(1) A requirement that the contractor disclose each subject 
invention to the Federal agency within a reasonable time after it 
is made and that the Federal Government may receive title to 
any subject invention not reported to it within such time. 

(2) A requirement that the contractor make an election to 
retain title to any subject invention within a reasonable time 
after disclosure and that the Federal Government may receive 
title to any subject invention in which the contractor does not 
elect to retain rights or fails to elect rights within such time. 

“(3) A requirement that a contractor electing rights file patent 
applications within reasonable times and that the Federal Gov- 
ernment may receive title to any subject inventions in the 
United States or other countries in which the contractor has not 
filed patent applications on the subject invention within such 
times. 

“(4) With respect to any invention in which the contractor 
elects rights, the Federal agency shall have a nonexclusive, 
nontransferable, irrevocable, paid-up license to practice or have 
practiced for or on behalf of the United States any subject 
invention throughout the world, and may, if provided in the 
funding agreement, have additional rights to sublicense any 
foreign government or international organization pursuant to 
any existing or future treaty or agreement. 

(5) The right of the Peascat agency to require periodic 
reporting on the utilization or efforts at obtaining utilization 
that are being made by the contractor or his licensees or 
assignees: Provided, That any such information may be treated 
by the Federal agency as commercial and financial information 
obtained from a person and privileged and confidential and not 
subject to disclosure under section 552 of title 5 of the United 
States Code. 

“(6) An obligation on the part of the contractor, in the event a 
United States patent application is filed by or on its behalf or by 
any assignee of the contractor, to include within the specification 
of such application and any patent issuing thereon, a state- 
ment specifying that the invention was made with Government 
support and that the Government has certain rights in the 
invention. 

“(7) In the case of a nonprofit organization, (A) a prohibition 
upon the assignment of rights to a subject invention in the 
United States without the approval of the Federal agency, except 
where such assignment is made to an organization which has as 
one of its primary functions the management of inventions and 
which is not, itself, engaged in or does not hold a substantial 
interest in other organizations engaged in the manufacture or 
sale of products or the use of processes that might utilize the 
invention or be in competition with embodiments of the inven- 
tion (provided that such assignee shall be subject to the same 
provisions as the contractor); (B) a prohibition against the grant- 
ing of exclusive licenses under United States Patents or Patent 
Applications in a subject invention by the contractor to persons 
other than small business firms for a period in excess of the 
earlier of five years from first commercial sale or use of the 
invention or eight years from the date of the exclusive license 
excepting that time before regulatory agencies necessary to 
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obtain premarket clearance unless, on a case-by-case basis, the 
Federal agency approves a longer exclusive license. If exclusive 
field of use licenses are granted, commercial sale or use in one 
field of use shall not be deemed commercial sale or use as to other 
fields of use, and a first commercial sale or use with respect to a 
product of the invention shall not be deemed to end the exclusive 
period to different subsequent products covered by the invention; 
(C) a requirement that the contractor share royalties with the 
inventor; and (D) a requirement that the balance of any royalties 
or income earned by the contractor with respect to subject 
inventions, after payment of expenses (including payments to 
inventors) incidental to the administration of subject inventions, 
be utilized for the support of scientific research or education. 

“(8) The requirements of sections 203 and 204 of this chapter. 

“(d) If a contractor does not elect to retain title to a subject 
invention in cases subject to this section, the Federal agency may 
consider and after consultation with the contractor grant requests for 
retention of rights by the inventor subject to the provisions of this Act 
and regulations promulgated hereunder. 

“(e) In any case when a Federal employee is a coinventor of any 
invention made under a funding agreement with a nonprofit organi- 
zation or small business firm, the Federal agency employing such 
coinventor is authorized to transfer or assign whatever rights it may 
acquire in the subject invention from its employee to the contractor 
subject to the conditions set forth in this chapter. 

“(f)(1) No funding agreement with a small business firm or non- 
profit organization shall contain a provision allowing a Federal 
agency to require the licensing to third parties of inventions owned 
by the contractor that are not subject inventions unless such provi- 
sion has been approved by the head of the agency and a written 
justification has been signed by the head of the agency. Any such 
provision shall clearly state whether the licensing may be required in 
connection with the practice of a subject invention, a specifically 
identified work object, or both. The head of the agency may not 
delegate the authority to approve provisions or sign justifications 
required by this paragraph. 

“(2) A Federal agency shall not require the licensing of third 
parties under any such provision unless the head of the agency 
determines that the use of the invention by others is necessary for the 
practice of a subject invention or for the use of a work object of the 
funding agreement and that such action is necessary to achieve the 
practical application of the subject invention or work object. Any 
such determination shall be on the record after an opportunity for an 
agency hearing. Any action commenced for judicial review of such 
determination shall be brought within sixty days after notification of 
such determination. 


“§ 203. March-in rights 


“With respect to any subject invention in which a small business 
firm or nonprofit organization has acquired title under this chapter, 
the Federal agency under whose funding agreement the subject 
invention was made shall have the right, in accordance with such 
procedures as are provided in regulations promulgated hereunder to 
require the contractor, an assignee or exclusive licensee of a subject 
invention to grant a nonexclusive, partially exclusive, or exclusive 
license in any field of use to a responsible applicant or applicants, 
upon terms that are reasonable under the circumstances, and if the 
contractor, assignee, or exclusive licensee refuses such request, to 
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grant such a license itself, if the Federal agency determines that 
such— 

“(a) action is necessary because the contractor or assignee has 
not taken, or is not expected to take within a reasonable time, 
effective steps to achieve practical application of the subject 
invention in such field of use; 

“(b) action is necessary to alleviate health or safety needs 
which are not reasonably satisfied by the contractor, assignee, or 
their licensees; 

“(c) action is necessary to meet requirements for public use 
specified by Federal regulations and such requirements are not 
reasonably satisfied by the contractor, assignee, or licensees; or 

“(d) action is necessary because the agreement required by 
section 204 has not been obtained or waived or because a licensee 
of the exclusive right to use or sell any subject invention in the 
United States is in breach of its agreement obtained pursuant to 
section 204. 


“§ 204. Preference for United States industry 


“Notwithstanding any other provision of this chapter, no small 
business firm or nonprofit organization which receives title to any 
subject invention and no assignee of any such small business firm or 
nonprofit organization shall grant to any person the exclusive right 
to use or sell any subject invention in the United States unless such 
person agrees that any products embodying the subject invention or 
produced through the use of the subject invention will be manufac- 
tured substantially in the United States. However, in individual 
cases, the requirement for such an agreement may be waived by the 
Federal agency under whose funding agreement the invention was 
made upon a p Hee se by the small business firm, nonprofit organiza- 
tion, or assignee that reasonable but unsuccessful efforts have been 


made to grant licenses on similar terms to potential licensees that 
would be likely to manufacture substantially in the United States or 
that under the circumstances domestic manufacture is not commer- 
cially feasible. 


“§ 205. Confidentiality 


“Federal agencies are authorized to withhold from disclosure to the 
public information disclosing any invention in which the Federal 
Government owns or may own a right, title, or interest (including a 
nonexclusive license) for a reasonable time in order for a patent 
application to be filed. Furthermore, Federal agencies shall not be 
required to release copies of any document which is part of an 
application for patent filed with the United States Patent and 
Trademark Office or with any foreign patent office. 


“§ 206. Uniform clauses and regulations 


“The Office of Federal Procurement Policy, after receiving recom- 
mendations of the Office of Science and Technology Policy, may issue 
regulations which may be made applicable to Federal agencies 
implementing the provisions of sections 202 through 204 of this 
chapter and the Office of Federal Procurement Policy shall establish 
standard funding agreement provisions required under this chapter. 


“§ 207. Domestic and foreign protection of federally owned inven- 
tions 


“Each Federal agency is authorized to— 


35 USC 


Waiver 


35 USC 
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“(1) apply for, obtain, and maintain patents or other forms of 
protection in the United States and in foreign countries on 
inventions in which the Federal Government owns a right, title, 
or interest; 

“(2) grant nonexclusive, exclusive, or partially exclusive 
licenses under federally owned patent applications, patents, or 
other forms of protection obtained, royalty-free or for royalties or 
other consideration, and on such terms and conditions, including 
the grant to the licensee of the right of enforcement pursuant to 
the provisions of chapter 29 of this title as determined appropri- 
ate in the public interest; 

“(3) undertake all other suitable and necessary steps to protect 
and administer rights to federally owned inventions on behalf of 
the Federal Government either directly or through contract; and 

“(4) transfer custody and administration, in whole or in part, to 
another Federal agency, of the right, title, or interest in any 
federally owned invention. 


“§ 208. Regulations governing Federal licensing 


“The Administrator of General Services is authorized to promul- 
gate regulations specifying the terms and conditions upon which any 
federally owned invention, other than inventions owned by the 
Tennessee Valley Authority, may be licensed on a nonexclusive, 
partially exclusive, or exclusive basis. 


“§ 209. Restrictions on licensing of federally owned inventions 


“(a) No Federal agency shall grant any license under a patent or 
patent application on a federally owned invention unless the person 
requesting the license has supplied the agency with a plan for 
development and/or marketing of the invention, except that any 
such plan may be treated by the Federal agency as commercial and 
financial information obtained from a person and privileged and 
confidential and not subject to disclosure under section 552 of title 5 
of the United States Code. 

“(b) A Federal agency shall normally grant the right to use or sell 
any federally owned invention in the United States only to a licensee 
that agrees that any products embodying the invention or produced 
through the use of the invention will be manufactured substantially 
in the United States. 

“(c(1) Each Federal agency may grant exclusive or partially 
exclusive licenses in any invention covered by a federally owned 
domestic patent or patent application only if, after public notice and 
opportunity for filing written objections, it is determined that— 

“(A) the interests of the Federal Government and the public 
will best be served by the proposed license, in view of the 
applicant’s intentions, plans, and ability to bring the invention to 
practical application or otherwise promote the invention’s utili- 
zation by the public; 

“(B) the desired practical application has not been achieved, or 
is not likely expeditiously to be achieved, under any nonexclusive 
license which has been granted, or which may be granted, on the 
invention; 

“(C) exclusive or partially exclusive licensing is a reasonable 
and necessary incentive to call forth the investment of risk 
capital and expenditures to bring the invention to practical 
application or otherwise promote the invention’s utilization by 
the public; and 
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“(D) the proposed terms and scope of exclusivity are not 
greater than reasonably necessary to provide the incentive for 
bringing the invention to practical application or otherwise 
promote the invention’s utilization by the public. 

“(2) A Federal agency shall not grant such exclusive or partially 
exclusive license under paragraph (1) of this subsection if it deter- 
mines that the grant of such license will tend substantially to lessen 
competition or result in undue concentration in any section of the 
country in any line of commerce to which the technology to be 
licensed relates, or to create or maintain other situations inconsistent 
with the antitrust laws. 

“(3) First preference in the exclusive or partially exclusive licens- 
ing of federally owned inventions shall go to small business firms 
submitting plans that are determined by the agency to be within the 
capabilities of the firms and equally likely, if executed, to bring the 
invention to practical application as any plans submitted by appli- 
cants that are not small business firms. 

“(d) After consideration of whether the interests of the Federal 
Government or United States industry in foreign commerce will be 
enhanced, any Federal agency may grant exclusive or partially 
exclusive licenses in any invention covered by a foreign patent 
application or patent, after public notice and opportunity for filing 
written objections, except that a Federal agency shall not grant such 
exclusive or partially exclusive license if it determines that the grant 
of such license will tend substantially to lessen competition or result 
in undue concentration in any section of the United States in any line 
of commerce to which the technology to be licensed relates, or to 
create or maintain other situations inconsistent with antitrust laws. 

“(e) The Federal agency shall maintain a record of determinations 
to grant exclusive or partially exclusive licenses. 

“(f) Any grant of a license shall contain such terms and conditions 
as the Federal agency determines appropriate for the protection of 
the interests of the Federal Government and the public, including 
provisions for the following: 

“(1) periodic reporting on the utilization or efforts at obtaining 
utilization that are being made by the licensee with particular 
reference to the plan submitted: Provided, That any such infor- 
mation may be treated by the Federal agency as commercial and 
financial information obtained from a person and privileged and 
confidential and not subject to disclosure under section 552 of 
title 5 of the United States Code; 

“(2) the right of the Federal agency to terminate such license in 
whole or in part if it determines that the licensee is not executing 
the plan submitted with its request for a license and the licensee 
cannot otherwise demonstrate to the satisfaction of the Federal 
agency that it has taken or can be expected to take within a 
reasonable time, effective steps to achieve practical application 
of the invention; 

“(3) the right of the Federal agency to terminate such license in 
whole or in part if the licensee is in breach of an agreement 
obtained pursuant to paragraph (b) of this section; and 

“(4) the right of the Federal agency to terminate the license in 
whole or in part if the agency determines that such action is 
necessary to meet requirements for public use specified by 
Federal regulations issued after the date of the license and such 
requirements are not reasonably satisfied by the licensee. 
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35 USC 210. “§ 210. Precedence of chapter 


‘(a) This chapter shall take precedence over any other Act which 
would require a disposition of rights in subject inventions of small 
business firms or nonprofit organizations contractors in a manner 
that is inconsistent with this chapter, including but not necessarily 
limited to the following: 

“(1) section 10(a) of the Act of June 29, 1935, as added by title I 
of the Act of August 14, 1946 (7 U.S.C. 427i(a); 60 Stat. 1085); 
“(2) section 205(a) of the Act of August 14, 1946 (7 U.S.C. 
1624(a); 60 Stat. 1090); 
“(3) section 501(c) of the Federal Mine Safety and Health Act of 
91 Stat. 1320. 1977 (30 U.S.C. 951(c); 83 Stat. 742); 
“(4) section 106(c) of the National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C 1395(c); 80 Stat. 721); 
“(5) section 12 of the National Science Foundation Act of 1950 
64 Stat. 154. (42 U.S.C. 1871(a); 82 Stat. 360); 
“(6) section 152 of the Atomic Energy Act of 1954 (42 U.S.C. 
68 Stat. 944. 2182; 68 Stat. 943); 
“(7) section 305 of the National Aeronautics and Space Act of 
1958 (42 U.S.C. 2457); 
“(8) section 6 of the Coal Research Development Act of 1960 (30 
U.S.C. 666; 74 Stat. 337); 
“(9) section 4 of the Helium Act Amendments of 1960 (50 
U.S.C. 167b; 74 Stat. 920); 
“(10) section 32 of the Arms Control and Disarmament Act of 
1961 (22 U.S.C. 2572; 75 Stat. 634); 
“(11) subsection (e) of section 302 of the Appalachian Regional 
Development Act of 1965 (40 U.S.C. App. 302(e); 79 Stat. 5); 
“(12) section 9 of the Federal Nonnuclear Energy Research 
88 Stat. 1887. and Development Act of 1974 (42 U.S.C. 5901; 88 Stat. 1878); 
42 USC 5908. “(13) section 5(d) of the Consumer Product Safety Act (15 
U.S.C. 2054(d); 86 Stat. 1211); 
PO section 3 of the Act of April 5, 1944 (30 U.S.C. 323; 58 Stat. 
“(15) section 8001(c\3) of the Solid Waste Disposal Act (42 
U.S.C. 6981(c); 90 Stat. 2829); 
“(16) section 219 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2179; 83 Stat. 806); 
“(17) section 427(b) of the Federal Mine Health and Safety Act 
of 1977 (30 U.S.C. 937(b); 86 Stat. 155); 
“(18) section 306(d) of the Surface Mining and Reclamation 
Act of 1977 (30 U.S.C. 1226(d); 91 Stat. 455); 
“(19) section 21(d) of the Federal Fire Prevention and Control 
Act of 1974 (15 U.S.C. 2218(d); 88 Stat. 1548); 
‘(20) section 6(b) of the Solar Photovoltaic Energy Research 
Development and Demonstration Act of 1978 (42 U.S.C. 5585(b); 
92 Stat. 2516); 
‘“(21) section 12 of the Native Latex Commercialization and 
7 USC 178). ow Development Act of 1978 (7 U.S.C. 178(j); 92 Stat. 2533); 
an 
(22) section 408 of the Water Resources and Development Act 
92 Stat. 1316. of 1978 (42 U.S.C. 7879; 92 Stat. 1360). 
The Act creating this chapter shall be construed to take precedence 
over any future Act unless that Act specifically cites this Act and 
provides that it shall take precedence over this Act. 

“(b) Nothing in this chapter is intended to alter the effect of the 
laws cited in paragraph (a) of this section or any other laws with 
respect to the disposition of rights in inventions made in the perform- 
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ance of funding agreements with persons other than nonprofit 
organizations or small business firms. 

“(c) Nothing in this chapter is intended to limit the authority of 
agencies to agree to the disposition of rights in inventions made in the 
performance of work under funding agreements with persons other 
than nonprofit organizations or small business firms in accordance 
with the Statement of Government Patent Policy issued on August 
23, 1971 (86 Fed. Reg. 16887), agency regulations, or other applicable 
regulations or to otherwise limit the authority of agencies to allow 
such persons to retain ownership of inventions. Any disposition of 
rights in inventions made in accordance with the Statement or 
implementing regulations, including any disposition occurring before 
enactment of this section, are hereby authorized. 

‘(d) Nothing in this chapter shall be construed to require the 
disclosure of intelligence sources or methods or to otherwise affect 
the authority granted to the Director of Central Intelligence by 
statute or Executive order for the protection of intelligence sources or 
methods. 


“§ 211. Relationship to antitrust laws 


“Nothing in this chapter shall be deemed to convey to any person 
immunity from civil or criminal liability, or to create any defenses to 
actions, under any antitrust law.”’. 

(b) The table of chapters for title 35, United States Code, is amended 
by adding immediately after the item relating to chapter 37 the 
following: 


“38. Patent rights in inventions made with Federal assistance.’’. 


Sec. 7. AMENDMENTS TO OTHER Acts.—The following Acts are 
amended as follows: 

(a) Section 156 of the Atomic Energy Act of 1954 (42 U.S.C. 2186; 68 
Stat. 947) is amended by deleting the words “held by the Commission 
or”. 

(b) The National Aeronautics and Space Act of 1958 is amended by 
repealing paragraph (g) of section 305 (42 U.S.C. 2457(g); 72 Stat. 436). 

(c) The Federal Nonnuclear Energy Research and Development Act 
of 1974 is amended by repealing paragraphs (g), (h), and (i) of section 9 
(42 U.S.C. 5908 (g), (h), and (i); 88 Stat. 1889-1891). 

Sec. 8. (a) Sections 2, 4, and 5 of this Act will take effect upon 
enactment. 

(b) Section 1 of this Act will take effect on the first day of the 
seventh month beginning after its enactment and will apply to 
patents in force as of that date or issued thereafter. 

(c) Section 3 of this Act will take effect on the first day of the first 
fiscal year beginning on or after one calendar year after enactment. 
However, until section 3 takes effect, the Commissioner may credit 
the Patent and Trademark Office appropriation account in the 
Treasury of the United States with the revenues from collected 
reexamination fees, which will be available to pay the costs to the 
Office of reexamination proceedings. 

(d) Any fee in effect as of the date of enactment of this Act will 
remain in effect until a corresponding fee established under section 
41 of title 35, United States Code, or section 1113 of title 15, United 
States Code, takes effect. 

(e) Fees for maintaining a patent in force will not be applicable to 
patents applied for prior to the date of enactment of this Act. 
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(f) Sections 6 and 7 of this Act will take effect on the first day of the 
seventh month beginning after its enactment. Implementing regula- 
tions may be issued earlier. 

(g) Sections 8 and 9 will take effect on the date of enactment of this 
Act. 

Computerized Sec. 9. The Commissioner of Patents and Trademarks shall report 

ont to Congress, within two years after the effective date of this Act, a 

retrieval : ; é 

system, report to Plan to identify, and if necessary develop or have developed, comput- 

Congress. erized data and retrieval systems equivalent to the latest state of the 

35 USC 14 note. art which can be applied to all aspects of the operation of the Patent 
and Trademark Office, and particularly to the patent search file, the 
patent classification system, and the trademark search file. The 
report shall specify the cost of implementing the plan, how rapidly 
the plan can be implemented by the Patent and Trademark Office, 
without regard to funding which is or which may be available for this 
purpose in the future. 

Sec. 10. (a) Section 101 of title 17 of the United States Code is 
amended to add at the end thereof the following new language: 

“Computer “A ‘computer program’ is a set of statements or instructions to 
— be used directly or indirectly in a computer in order to bring 
about a certain result.”’. 

(b) Section 117 of title 17 of the United States Code is amended to 


read as follows: 
17 USC 117. “§ 117. Limitations on exclusive rights: Computer programs 


17 USC 106. “Notwithstanding the provisions of section 106, it. is not an 
infringement for the owner of a copy of a computer program to make 
or authorize the making of another copy or adaptation of that 
computer program provided: 

“(1) that such a new copy or adaptation is created as an 
essential step in the utilization of the computer program in 
conjunction with a machine and that it is used in no other 
manner, or : 

“(2) that such new copy or adaptation is for archival purposes 
only and that all archival copies are destroyed in the event that 
continued possession of the computer program should cease to be 
rightful. 
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“Any exact copies prepared in accordance with the provisions of 
this section may be leased, sold, or otherwise transferred, along with 
the copy from which such copies were prepared, only as part of the 
lease, sale, or other transfer of all rights in the program. Adaptations 
so prepared may be transferred only with the authorization of the 
copyright owner.” 


Approved December 12, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-1307, Pt. I (Comm. on the Judiciary) and No. 96-1307, Pt. 2 
(Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Nov. 17, considered and passed House. 
Nov. 20, considered and passed Senate, amended. 
Nov. 21, House concurred in Senate amendment. 


O 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 


Rules of Practice in Patent Cases; Reexamination Pro- 
ceedings 


(87) 


Agency: Patent and Trademark Office, Commerce. 


Action: Final rule. 


Summary: The Patent and Trademark Office is amending 
its rules of practice in patent cases to provide proce- 
dures for the reexamination of patents. Public Law 96- 
517 amended the patent act to authorize reexamina- 
tion proceedings as a means for improving the quality of 
United States patents. The Patent and Trademark Office 
intends, through this amendment of its rules, to provide 
patent owners and the public with guidance on the pro- 
cedures the Office will follow in conducting re- 
examination proceedings. 


Date: Effective date: July 1, 1981. 


For Further Information Contract: Mr. R. Franklin Bur- 
nett by telephone at [703]557-3054 or by mail marked to 
his attention and addressed to the Commissioner of Pa- 
tents and Trademarks. Washington, D.C. 20231. 


Supplementary Information: This rule change relates to a 
procedure for reexamination of patents as provided for 
in Public Law 96-517, section 1 of which relates to 
reexamination and becomes effective on July 1, 1981. 


Background 


A notice of proposed rulemaking was published in the 
Federal Register on Jan. 13, 1981 at 46 FR 3162-3175 
and in the Official Gazette on Feb. 17, 1981 at 1003 O.G. 
36-47. 


The proposed rulemaking set forth two somewhat dis- 
tinct procedures directed towards determining and im- 
proving the quality and reliability of United States pa- 


tents. The procedures were (1) provisions for 
reexamination of patents as provided for in Pub. L. 96- 
517, section 1 of which relates to reexamination and be- 
comes effective on July 1, 1981, and (2) provisions for 
inter partes protest proceedings in a patent application 
between the patent applicant and a member (or mem- 
bers) of the public who has (have) access to the applica- 
tion file. 

An oral hearing was held on Apr. 16, 1981. Fifty-nine 
written letters and statements were submitted. Nineteen 
persons testified at the oral hearing which resulted in 
107 pages of testimony. 


Discussion of General Issues Involved 

After careful consideration of the comments which 
have been received, the part of the proposed rulemaking 
relating to reexamination of patents as set forth in new 
Chapter 30 which Pub. L. 96-517 added to Title 35 of 
the United States Code [35 U.S.C. 301-307] is being 
adopted with certain changes. The remainder of the pro- 
posal relating to inter partes protest proceedings is not 
being adopted. 

The comments relating to the proposed rules for inter 
partes protest proceedings were generally mixed, with a 
majority of persons and associations submitting com- 
ments either opposed to these proposed rules or indicat- 
ing that adoption of the proposed rules should be de- 
layed or deferred for further study and consideration. 

A number of comments were received requesting 
some further changes to the rules be made. The thrust of 
some of the suggested changes would be to remove pub- 
lic access to reissue applications and to limit public par- 
ticipation in the examination of reissue applications. The 
changes suggested included restoring the rules in these 
areas to essentially their pre-1977 form. In particular, it 
was suggested that §1.175 be amended to eliminate para- 
graph (a)(4). These changes were not a part of the 
published proposal and are not being adopted at this 
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time. Their consideration and adoption would require a 
new notice of proposed rulemaking. 

Further, since the subject matter of reissue applica- 
tions is already known to the public the necessity for 
maintaining them in confidence is not compelling. The 
elimination of paragraph (a)(4) of §1.175 would not have 
a significant effect since less than one-fourth of the cur- 
rently filed reissue applications are based solely upon the 
1977 change to §1.175. Under the present circumstances, 
it is more appropriate to defer any consideration of such 
changes until this issue has been reviewed further and 
possibly until some experience is gained under the rules 
adopted herein relating to reexamination. Such experi- 
ence may indicate the desirability of either retaining the 
1977 change to §1.175, deleting the 1977 change, or 
making different changes in the rules. 

The comments relating to reexamination were general- 
ly favorable with most of the comments indicating gen- 
eral approval of the proposed rules. Among the more 
often mentioned specific comments were suggestions re- 
lating to public notice of reexamination requests and/or 
orders. A number of comments also related to requester 
and/or third party participation in the reexamination 
proceeding and also to the scope of the proceeding. 

After careful review of the comments and suggestions 
it has been decided to adopt the suggestions relating to 
the publication in the Official Gazette of requests for 
reexamination for which the fee has been paid. In addi- 
tion, any reexaminations ordered at the initiative of the 
Commissioner will also be announced in the Official Ga- 
zette. The announcement will include at least the date of 
the request or any Commissioner initiated order, a re- 
examination request or order control number, the patent 
number, title, class and subclass, name of the inventor, 
name of the patent owner of record, and the examining 
group to which the reexamination is assigned. 

The suggestions and comments relating to more par- 
ticipation in the reexamination proceeding by the re- 
quester and third parties have been adopted only to a 
limited degree. The requester will in general have only 
that participation provided by the rules as proposed. 
However, any citations under §1.501 by any person will 
be entered in the patent file up until the date of an order 
to reexamine. The essentially ex parte nature of the pro- 
ceeding is believed to be in keeping with the spirit and 
intent of the statute even though the statute does not re- 
quire ex parte proceedings. Ex parte proceedings will 
minimize the costs and other effects of reexamination re- 
quests on patentees, especially individuals and small 
businesses. 

The scope of the reexamination proceeding which was 
originally proposed has been essentially adopted in the 
final rules. The suggestions that the rules be broadened 
to include other issues have not been adopted since the 
other issues would unduly complicate the proceedings, 
raise the expense of the proceedings and raise questions 
whether such issues can be considered under Pub. L. 96- 
517. 


Discussion of the Major Specific Issues Involved 

The rules relating to reexamination proceedings are 
directed to the procedures set forth in new Chapter 30 
of Title 35 of the United States Code (35 U.S.C. 301- 
307). This Chapter provides for the citation of prior art 
in patents, filing of requests for reexamination, decisions 
on such requests, reexamination and appeal from re- 
examination decisions, and the issuance of a certificate at 
the termination of the reexamination proceedings. Pres- 
ent §§1.1, 1.5, 1.11, 1.33, 1.34, 1.36, 1.104, 1.107, 1.109, 
ORS, Wag, 1-013; LAGS, A006, 2.120, £2945, 1.192, 
1.196, 1.197, 1.231, 1.248, 1.301, and 1.303 are amended 
to provide for reexamination procedures. A new 
“Subpart D-Reexamination of Patents” includes new §§ 
1301, 1.990, 0.595, 1.520, 1.525, 1.530, 1.535, 1.540, 
1.550, 1.552, 1.555, 1.560, 1.565, and 1.570. Paragraph (b) 
of §1.291, relating to prior art citations in patents, is de- 
leted, since provisions therefor appear in §1.501. 

Section 1.1, as amended, provides for communications 
relating to reexamination proceedings to be marked 
“Box Reexam” to speed internal Office mail processing. 
No comments were received concerning this section. 
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The proposal has been modified to indicate that only re- 
quests should be marked “Box Reexam”. 

Section 1.5, as amended, provides for all letters relat- 
ing to a reexamination proceeding to be identified by pa- 
tent number and a _ reexamination request control 
number. No comments were received concerning this 
section. Section 1.5 has been modified to also include 
reference to the Group Art Unit and the examiner, if 
known. 

Section 1.11, as amended, provides for all papers 
made of record in reexamination proceedings to be open 
to inspection and copying by the public. Eighteen com- 
ments were received relating to publication of a notice 
in the Official Gazette. A new paragraph (c) has been 
added which provides for the publication of requests 
with sufficient fees paid and orders initiated by the 
Commissioner. Proposed paragraph “‘c” has _ been 
adopted as paragraph “d”’. 

Section 1.33, as amended, has a new paragraph (c) re- 
lating to which address communications for the patent 
owner will be sent and who may sign papers filed. Four 
comments were received on this section relating to 
whom the mail should be addressed. One proposal, 
which suggested use of the current address of the attor- 
ney or agent of record, was adopted. 

Section 1.34, as amended, provides for the appoint- 
ment of an attorney or agent in a reexamination pro- 
ceeding. Only one comment was received on this section 
which proposed a rule specifically allowing attorneys to 
file requests without identifying their clients. Since any 
person may request reexamination, such a rule is not felt 
necessary. 

Section 1.36, as amended, provides for the revocation 
and withdrawal of powers of attorney in a reexam- 


ination proceeding. No comment was received. Section 


1.36 is adopted as proposed with an additional change 
which added “or her” near the end. 

Section 1.104, as amended, broadens the present sec- 
tion to also include reexamination. Three comments 
were received on §1.104. All comments indicated that 
the examiner should not make a prior art search. Al- 
though no complete new search by the examiner is re- 
quired, the use of patents and printed publications in ad- 
dition to those submitted by the requester is clearly 
indicated in 35 U.S.C. 303(a). According, §1.104 is 
adopted as proposed. 

Section 1.107, as amended, provides for the citation of 
prior art by the examiner in a reexamination proceeding. 
The amended rule also refers to foreign published appli- 
cations, as well as patents. No comments were received 
on this section. It is adopted as proposed. 

Section 1.109, as amended, provides for the examiner 
to supply reasons for allowance in a reexamination pro- 
ceeding if the examiner believes that the record does not 
make clear the reasons for allowing a claim or claims. 
No comments were received on this section. Except for 
a clarifying change in language, it is adopted as pro- 
posed. 

Section 1.111, as amended, provides for replies by the 
patent owner in a reexamination proceeding. One com- 
ment was received which suggested a clarification. The 
suggestion was adopted. Other non-substantive changes 
have been made in the proposed section to shorten the 
sentences for clarity. 

Section 1.112, as amended, provides for reexamination 
and reconsideration of the patent under reexamination 
after responses by the patent owner. Three comments 
were received on this section. 

The wording has been changed as suggested to avoid 
any confusion between “reexamination” and “re- 
examine”. The sentences have also been shortened for 
clarity. 

Section 1.113, as amended, provides for a final rejec- 
tion or action in a reexamination proceeding. One com- 
ment was received which pointed out a possible conflict 
between the amendment rights of section 305 and the fi- 
nal rejection of section 1.113. No problem is seen in this 
regard because of the provision of section 305 which 
states that “reexamination will be conducted according 
to the procedures established for initial examination.” 
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The section is adopted as proposed with the last sen- 
tence being divided into two sentences for clarity. 

Section 1.115, as amended, provides for amendments 
by the patent owner in a reexamination proceeding. No 
comments were received concerning this section. The 
section is adopted as proposed with minor changes for 
clarity. 

Section 1.116, as amended, provides for amendments 
after final action in reexamination proceedings. One 
comment was received which was the same as that men- 
tioned and responded to in Section 1.113 above. The 
sentences have been shortened for clarity. 

Section 1.121, as amended, contains a new paragraph 
(f) which requires a complete copy of any new or 
amended claim when presented during reexamination 
proceedings. Two persons commented on this section. 
One proposed side-by-side presentation of amended and 
original claims. The other proposed that exactly the 
same procedure be used as is now in effect for amending 
reissue Claims. Neither suggestion was adopted since nei- 
ther lends itself to printing only the amended claims in a 
certificate as easily as the procedure set forth in §1.121(f). 
The proposed section was revised to also provide for 
the amendment of the description. In addition, the last 
three sentences of §1.510(e) have been inserted as the 
last three sentences of §1.121(f) in order to provide a 
more complete description therein of the manner of 
making amendments, including the numbering of claims, 
the restriction on scope of the claims and the prohibition 
against the introduction of new matter. 

Section 1.191, as amended, provides for appeal to the 
Board of Appeals by the patent owner from any deci- 
sion adverse to patentability, in accordance with 35 
U.S.C. 306. One comment was received on proposed 
§1.191 which urged that the requester should also be en- 
titled to appeal. This proposal was not adopted because 
it is not provided for in the law and could result in ha- 
rassment if permitted. The section is adopted as pro- 
posed except that “primary” contained in the existing 
rule is retained. 

Section 1.192, as amended, provides two months from 
the date of the Notice of Appeal for the patent owner to 
file an appeal brief in a reexamination proceeding. Five 
comments were received relating to §1.192 which pro- 
posed that the period for filing an appeal brief in a 
reexamination appeal be two months as in other appeals. 
The proposed rule has been adopted with the suggested 
two month period. The sentences have been shortened 
for clarity. 

Section 1.196 and §1.197 are being amended to refer 
to “appellants”, which is a term which includes both ap- 
plicants and patent owners. 

These two sections were not published for comment, 
however, the issues involved were presented in pro- 
posed §§1.191 and 1.192. Paragraph (c) of §1.197 has 
also been rewritten for clarity. 

Section 1.231(a)(1), as amended, provides for a motion 
that a patent claim is unpatentable in an interference 
proceeding where reexamination thereof has also been 
requested. 

Three comments were received concerning §1.231. 
All comments related to when interference or reex- 
amination proceedings would be suspended. Section 
1.565 provides basis for such suspensions. Decisions will 
be made on a case by case basis, depending on the par- 
ticular fact situation. The sentences in §1.231(a)(1) have 
been shortened and rearranged for clarity. 

An amendment was proposed to delete the last two 
sentences of §1.247 relating to proof of service. No com- 
ments were received concerning this section but, on re- 
consideration, no need for such deletion is felt necessary 
and no change is being adopted. 

Section 1.248, as amended, includes a new paragraph 
(b) relating to methods of serving papers and proof of 
service. No comments were received concerning this 
section. The section is adopted as proposed with minor 
changes for clarity and to conform to the Federal Rules 
of Civil Procedure. 

Section 1.291, as amended, deletes paragraph (b). For- 
mer paragraph (b) dealt with the citation of prior art 
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provisions. It was deleted since the provisions are now 
covered by §1.501. Five persons commented on §1.291. 
One comment relating to filing protests in reexamination 
proceedings was not adopted since such proceedings are 
ex parte in nature and are limited to consideration of pri- 
or art patents and printed publications cited by the pub- 
lic prior to the order. Two persons mentioned providing 
a procedure for citation of prior art by patentees. Cita- 
tion of prior art by patentees is included in §1.501. The 
two other comments related to the content of protest 
proceedings, which are not part of this final rule. Sec- 
tion 1.291 is adopted as proposed except that the para- 
graph designation of (c) is not being changed. 

Section 1.301, as amended, provides for appeal by the 
owner of a patent in reexamination proceedings to the 
U.S. Court of Customs and Patent Appeals. Four com- 
ments were received relating to §1.301. One person 
suggested the insertion of “any” as the fourth word in 
the section. This suggestion was adopted. The other 
three comments related to appeals in inter partes protest 
proceedings which are not a part of this promulgation. 
Section 1.301 is adopted as proposed with only the 
above mentioned change. 

Section 1.303, as amended, provides for remedy by 
civil action under 35 U.S.C. 145 for the owner of a pa- 
tent in reexamination proceedings. No comments were 
received concerning this section. The changes from the 
proposal are the insertion of ‘‘any” as the fourth word in 
the section as suggested in §1.301 and the addition of, 
“306” to the title. 

New §1.501 provides a system for citation of patents 
and printed publications to the Patent and Trademark 
Office for placement in the patent file by any person 
during the period of enforceability of the patent in ac- 
cordance with 35 U.S.C. 301. Seventeen persons 
commented on §1.501. Nine comments indicated that ci- 
tations should be limited to patents or printed publica- 
tions. Six comments indicated that persons citing art 
should be required to apply it to at least one claim. 
Three persons held the opposite view. The final rule 
wording provides for citations limited to patents and 
printed publications where the person making the cita- 
tion states the pertinency and applicability of the citation 
to the patent and the bearing the citation has on the pat- 
entability of at least one claim of the patent. The final 
rule provides that a citation made by the patent owner 
may include an explanation of how the claims differ 
from the prior art cited. Any citations which include 
items other than patents and printed publications will 
not be entered in the patent file. This does not, of 
course, limit in any manner the kinds and types of infor- 
mation which can be relied upon in protests against 
pending patent applications, whether such be original 
applications or reissue applications. Four persons stated 
that a separate letter requesting confidentiality should be 
required in cases desiring confidentiality. This provision 
was not considered to be necessary. One comment re- 
quested clarification of the term “period of enforceabili- 
ty of a patent.”” The meaning of this term appears to be 
clear since it includes any period for which recovery 
can be had for infringement. Under usual circumstances, 
this would be the term of the patent plus the six years 
provided by 35 U.S.C. 286. Five comments were re- 
ceived relating the paragraph (c) concerning service of 
citations on the patent owner. The wording has been 
clarified. A suggestion was made that prior art copies 
and translations of non-English documents be required. 
This suggestion was not adopted since such documents 
are not absolutely essential until a request for 
reexamination has been filed. However, if the person cit- 
ing the patents or printed publications desires that they 
be considered in any subsequent reexamination proceed- 
ings, copies and any necessary English translation should 
be included with the citation. A proposal was also made 
to charge a fee to prevent harassment. This proposal 
was not adopted since the mere citation of prior art is 
not considered to constitute harassment. A suggestion 
was made to change the title of the section. This sugges- 
tion was adopted in slightly modified form. 

New §1.510 sets forth procedures for any person to 
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request reexamination in accordance with 35 U.S.C. 302. 
Paragraph (a) of new §1.510 limits the period for such 
request to the period of enforceability of the patent for 
which the request is filed and requires payment of the 
fee for requesting reexamination. Paragraph (b) of new 
§1.510 indicates what each request for reexamination 
must include. Paragraph (c) of new §1.510 indicates un- 
der which conditions a request for reexamination will be 
considered. Paragraph (d) of new §1.510 indicates the 
date on which the entire fee is received will be consid- 
ered to be the date of the request for reexamination. 
Upon reconsideration of the paragraph as proposed, it 
was considered more appropriate to base the filing date 
of the request for reexamination on the receipt of the fee 
for requesting reexamination rather than include other 
matters. Proposed paragraph (d) has been amended ac- 
cordingly and is adopted. Paragraph (e) of new §1.510 
covers amendments which a patent owner can propose. 
Such amendments can accompany a_ request for 
reexamination by the patent owner. The paragraph, with 
changes in wording for clarity, is adopted as proposed. 
A new paragraph (f) was added to clarify that requests 
for reexamination may be filed by attorneys or agents on 
behalf of a requester. Nineteen persons commented on § 
1.510. One person inquired as to whether confidential re- 
quests would be accepted. In response thereto, §1.510 
provides that any person may file a request for 
reexamination. That person’s name will not be 
maintained in confidence. One suggestion was made to 
permit comment and rebuttal before the decision under § 
1.515. No need for such a procedure is seen since the 
only question to be considered is whether or not a sub- 
stantial new question of patentability has been raised. An 
opportunity for comment and rebuttal is provided after 
the issuance of the order. One comment was received 
which desired provision for supplemental requests at a 
reduced fee. This proposal was not adopted since it is 
felt that all requesters should share equally in the cost. 
One comment was received which proposed that dupli- 
cate copies of the request be filed in the Office so that 
one copy would be available for public inspection at all 
times. This proposal was not adopted since it would ap- 
pear to create more problems than it would solve. One 
comment was received that only “readily available” 
translations should be required. It is felt that if a docu- 
ment is considered to be sufficiently pertinent to request 
reexamination, that an English translation should be pro- 
vided to insure complete and proper consideration. A 
suggestion was made relating to paragraph (b)(5) that di- 
rect service be limited to registered patent attorneys. No 
need for such a restriction is seen. Various other com- 
ments relating to procedures were considered but were 
not adopted. 

New §1.515 relates to a determination as to whether 
the request has presented a substantial new question of 
patentability under 35 U.S.C. 303. Paragraph (a) of new 
§1.515 requires that the determination be made within 3 
months of the filing date of the request. Paragraph (b) of 
new §1.515 refers to the refund provisions. Paragraph 
(c) of new §1.515 provides for review by petition to the 
Commissioner of any decision refusing reexamination. 
Seven persons commented on §1.515. Several comments 
were received suggesting that the term “reexamination” 
should be dropped before “examiner”. This proposal 
was adopted. Several persons requested that all art cited 
in the patent file at the time of the order under §1.525 
be considered when deciding whether a substantial new 
question of patentability is presented in the request. This 
is possible under the provision of §1.515(a} which per- 
mits “consideration of other patents or printed publica- 
tions”, but is not required insofar as prior art not relied 
upon in the request is concerned. One person suggested 
that “is” be changed to-affirms-in paragraph (c). This 
proposal has been adopted. One commentor questioned 
whether a right to review was available under para- 
graph (c) if reexamination was ordered. No right to re- 
view exists in such a case because all claims will be re- 
viewed in view of all prior art during the reexamination 
under §1.550. 

New §1.520 provides for reexamination at the initia- 
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tive of the Commissioner under the provisions of the last 
sentence of paragraph (a) of 35 U.S.C. 303. Six persons 
commented on §1.520. One comment was received that 
indicated that the section did not include a reference to 
patents “discovered by the Commissioner” which is con- 
tained in 35 U.S.C. 303(a). This phrase has been added 
to the rule. A request was made that the sentence “Nor- 
mally requests from outside-will not be considered.” be 
deleted from the rule. The sentence is being retained 
since the rule wording provides an easy reference for 
Office policy. Two comments were received that indi- 
cated a desire to have any decisions not to reexamine in 
Commissioner initiated situations be made part of the pa- 
tent file. This proposal was not adopted since the basis 
for not reexamining may involve many policy issues in 
addition to whether a substantial new question of patent- 
ability exists in the case. If all papers in such a case 
would be made part of a file, it may lead to conclusions 
that there are no new questions of patentability when 
this question may not have been addressed because the 
reexamination was not ordered for other reasons such as 
little or no interest in a patent about to expire. One com- 
ment stated that the section safeguards the rights of the 
patentee. The language referring to the designation and 
delegation of authority to appropriate Patent and Trade- 
mark Office officials is deleted as unnecessary since the 
Commissioner’s authority to designate and delegate is 
implicit and understood. 

New §1.525 provides for ordering reexamination 
where a substantial new question of patentability has 
been found pursuant to §§1.515 or 1.520. Six comments 
were received relating to §1.525. One comment was 
made that the attorney should be able to return notices 
to the sender if he is unable to contact the patent owner. 
This topic has not been added to the rules but will be 
handled on a case by case basis. One comment requested 
that the patent owner have the option to request that the 
reexamination be performed by an examiner (1) other 
than the original examiner, or (2) other than the examin- 
er who issued the order. Comments were also received 
on both sides of the question as to whether the original 
examiner should conduct the reexamination. In response, 
it would appear to be inappropriate to allow an interest- 
ed party to select the examiner. Under the section, the 
only limitation placed on the selection of the examiner 
by the Office is that the same examiner whose decision 
was reversed on petition ordinarily will not conduct the 
reexamination. Paragraph (b) has been changed to pro- 
vide that the notices published in the Official Gazette 
will be considered to be constructive notice. 

New §1.530 relates to the statement and proposed 
amendments provided for in the second sentence of 35 
U.S.C. 304. Amendments submitted by the patent owner 
cannot enlarge the scope of a claim in the patent. 
Amendments will not be effectively entered into the pa- 
tent until the certificate under §1.570 and 35 U.S.C. 307 
is issued. Nine comments were received on §1.530. Sev- 
eral persons felt that the patent owner should be 
allowed to comment before the decision under §1.515 is 
made. Providing for such a comment would delay the 
decision under §1.515 which must be made within three 
months following the filing date of the request. Further, 
no need is seen for a statement relating to whether a 
new question of patentability is present since the patent 
owner has the opportunity to address any issues of pat- 
entability only after the first Office action. One com- 
ment questioned whether paragraph (d) also related to 
the description. This paragraph has been amended to 
clarify the matter. One person questioned whether an 
amendment could be filed with a statement. Paragraph 
(b) clearly answers this question in the affirmative. Sev- 
eral comments requested more time than two months for 
the patent owner to file a statement. In reply, the law in 
section 304 indicates that a reasonable period of not less 
than two months be provided for the patent owner’s 
statement. If the period is too short in particular situa- 
tions, extensions of time can be requested. It is felt that 
two months should be retained in the rule in view of the 
“Special Dispatch” required in reexamination cases. The 
proposed second sentence of paragraph (b) has not been 
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adopted since §1.525(b) now provides for the publication 
of notices of the filing of all requests which are accom- 
panied by the proper fee. 

New §1.535 provides for reply by the reexamination 
requester to the statement under §1.530 of the patent 
owner and for service on the patent owner of any such 
reply. The last sentence of proposed §1.540 has been 
added as the last sentence of §1.535. Five persons 
commented on §1.535. Four persons indicated that the 
requester should be given additional opportunity to 
comment. The reasons for the limited participation are 
that it is all that is required under the law, it prevents to 
a great degree, harassment of a patent owner, it results 
in a less expensive proceeding for all parties, and it re- 
sults in an earlier conclusion of the proceedings. 

New §1.540 relates to the consideration of statements 
under §1.530 and replies under §1.535. One comment 
was received that the phrase “may result in their being 
refused” was worded too loosely. In the absence of any 
specific suggestion, the proposed wording is considered 
to be adequate and is adopted as proposed. In addition, 
it is appropriate that the Office retain discretion as to 
consideration in such cases. 

New §1.550 covers the basic items relating to the con- 
duct of reexamination proceedings. These proceedings 
basically follow the same procedures used for examining 
patent applications. The patent owner will be required 
to serve the reexamination requester with any response 
by the patent owner to the Office, in order to remove 
the necessity of the requester having to continuously 
monitor the file wrapper. Fourteen persons commented 
on §1.550. 

Several persons commented that they felt that at least 
some input by third parties should be permitted. Para- 
graph (e) has been revised to permit third party input up 
until the time of the order. Several comments were re- 
ceived that the periods for response should be extended 
to be similar to those in regular application Office ac- 
tions. Although problems may arise in certain cases and 
extensions of time may be granted, it is felt that relative- 
ly short response times are necessary in order to process 
reexaminations with “special dispatch.” A question was 
raised as to the effect of failure to respond to an Office 
action. Paragraph (d) has been amended to clarify this 
matter. 

New §1.552 covers the scope of reexamination in a 
reexamination proceeding. While it is not intended that 
the examiners will routinely complete a new search 
when conducting reexamination, the examiners will be 
free to, and will, very likely, conduct additional searches 
and cite and apply additional prior patents and publica- 
tions when they consider it is appropriate and beneficial 
to do so. Insofar as the actual reexamination is con- 
cerned, the examination as to original patent claims is 
only on the basis of patents or printed publications. 
However, narrowed amended claims or new claims lim- 
ited to the original disclosure will also be examined for 
compliance with other sections of the statute (35 U.S.C. 
112 and 132) which are necessary in order to ensure that 
any amended or new claims are supported, valid, and do 
not introduce new matter. New §1.552 also provides 
that questions relating to matters other than those identi- 
fied in paragraphs (a) and (b) of the section would mere- 
ly be noted by the examiner as being an open question in 
the record. Patent owners could then file a reissue appli- 
cation if they wish such questions to be resolved. Ten 
persons commented on §1.552. Several persons 
commented that the question of fraud should be consid- 
ered in reexamination proceedings. Comments were also 
received that the proceedings should be limited to pa- 
tents and printed publications. The rules have been writ- 
ten to follow the statute which speaks only to 
reexamination based on patents and printed publications. 
Mixed comments were also received concerning the re- 
tention of the second sentence of paragraph (c). The 
paragraph is being adopted as proposed with the addi- 
tion of a reference to the fact that the examiner will 
note the existence of unresolved questions in an Office 
action. In addition, the phrase “raised or” has been de- 
leted from paragraph (c) as unnecessary. 
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New §1.555 covers the duty of disclosure by a patent 
Owner in a reexamination proceeding involving the own- 
er’s patent. Nine persons commented on §1.555. Four 
persons supported placing a duty of disclosure on the 
patent owner. One comment was received that an oath 
or declaration be required of the patent owner in a 
reexamination so as to minimize the appearance and oc- 
currence of any fraudulent acts and to emphasize the 
patentee’s obligation of candor. While the suggestion for 
an oath or declaration has not been adopted, §1.555 does 
place an obligation of candor on the patent owner inso- 
far as bringing patents or printed publications to the at- 
tention of the Office is concerned. The necessity for an 
oath or declaration in addition to the obligation placed 
on the patent owner by §1.555 is not apparent at this 
time. Accordingly, the suggestion has not been adopted. 
Two persons felt the duty of disclosure should apply to 
both the patent owner and requester. This proposal was 
not adopted since no sanction could be easily applied 
against the requester who violated such a rule. One per- 
son suggested broadening the duty requirements to in- 
clude information in addition to patents and printed pub- 
lications. Although such a practice may be desirable, no 
need is seen to require information under the reexam- 
ination rules which cannot be used during the reexam- 
ination. One person felt that there should be no duty of 
disclosure requirement in reexamination proceedings 
since the Office will be considering specific prior art and 
the presence or absence of other prior art does not seem 
terribly relevant. This suggestion was not adopted since 
the issue of patentability is not limited to the specific 
prior art presented and the duty to disclose is consistent 
with current practice under §1.56. The section is 
adopted as proposed except for the indication that prior 
art statements should be filed in accordance with §1.98. 
Also, the section has been divided into two sentences for 
clarity. 

New §1.560 relates to the conduct of interviews in 
reexamination proceedings. Seven comments were re- 
ceived directed to §1.560. One comment requested elimi- 
nation of interviews. This suggestion was not adopted 
since interviews have been found to be very helpful in 
resolving issues. Five comments were received which 
indicated that the requester should be permitted to at- 
tend all interviews. This suggestion was not adopted be- 
cause of the otherwise ex parte nature of the examina- 
tion. Two comments were received which indicated that 
interviews should be permitted before the first Office ac- 
tion. This suggestion was not 2dopted since such inter- 
views would be held at a time when the Office has not 
yet taken a position on the allowability of the claims un- 
der reexamination. Section 1.560 is adopted as proposed. 

New §1.565 provides for the Commissioner to deter- 
mine which, if any, proceedings should be stayed, con- 
solidated, or suspended, if concurrent proceedings 
involving the patent under reexamination are instituted 
or in progress. Four comments were received concern- 
ing §1.565. One comment pointed out the desirability of 
combining copending reexamination proceedings. This 
concept has been accepted and a new paragraph (c) has 
been added to cover this matter. Two comments voiced 
concern over the possibility of delay resulting from 
stayed, suspended or combined cases. Although some 
delay may result, it is felt that a resolution of all issues 
should occur at an earlier date. Decisions as to whether 
to delay or combine cases will be made on a case by 
case basis to minimize delays and to protect the interests 
of all parties concerned. One comment was made to al- 
low the patent owner to comment prior to any decision 
to stay proceedings by the Commissioner. The desirabili- 
ty of such comment will be decided on a case by case 
basis and is not considered desirable for placement in the 
rules. The addition of paragraph (c) and the insertion of 
“is or” before “becomes” in the first sentence of para- 
graph (b) are the only changes from the proposed rule. 

New §1.570 concerns the issuance of the re- 
examination certificate under 35 U.S.C. 307 after conciu- 
sion of reexamination proceedings. The certificate will 
cancel any patent claims determined to be unpatentable, 
confirm any patent claims determined to be patentable, 


OFFICIAL GAZETTE 


JANUARY 5, 1982 


and incorporate into the patent any amended or new 
claim determined to be patentable. Three commentors 
mentioned §1.570. Two persons questioned the statutory 
authority for paragraph (d). In response to the concern 
for statutory authority, it is the position of the Office 
that once all of the claims have been canceled from the 
patent, the patent ceases to be enforceable for any pur- 
pose. Accordingly, any pending reissue or other Office 
proceeding relating to a patent in which such a certifi- 
cate has been issued will be terminated. This provides a 
degree of assurance to the public that patents with all 
the claims canceled via reexamination proceedings will 
not again be asserted. One commentor indicated that 
copies of the certificate should be part of subsequently 
sold copies of the patent. Such a practice is intended but 
is not being made part of the regulations. 

Environmental, energy, and other consideration: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. 


Amendment of Regulations 

For the reasons set out in the preamble and under the 
authority given to the Commissioner of Patents and 
Trademarks by 35 U.S.C. 6, Part I of Title 37 CFR is 
amended as set forth below. 

1. Section 1.1 is revised to read as follows: 


§1.1 All communications to be addressed to Commissioner 
of Patents and Trademarks. 


(a) All letters and other communications intended for 
the Patent and Trademark Office must be addressed to 
“Commissioner of Patents and Trademarks,” Washing- 
ton, D.C. 20231. When appropriate, a letter should also 
be marked for the attention of a particular officer or in- 
dividual. 

(b) Letters and other communications relating to in- 
ternational applications during the international stage 
and prior to the assignment of a national serial number 
should be additionally marked “Box PCT.” 

(c) Requests for reexamination should be additionally 
marked “Box Reexam.” 

Note.—§§1.1 to 1.26 are applicable to trademark cases 
as well as to national and international patent cases ex- 
cept for provisions specifically directed to patent cases. 
See §1.9 for definitions of “national application’ and 
“international application.” (Pub. L. 94—131, 89 Stat. 
685) 

2. Section 1.5 is amended by adding a new paragraph 
(d) to read as follows: 


§1.5 Identification of application, patent or registration 
see 


(d) A letter relating to a reexamination proceeding 
should identify it as such by the number of the patent 
undergoing reexamination, the reexamination request 
control number assigned to such proceeding and if 
known, the group art unit and name of the examiner to 
which it has been assigned. 

3. Section 1.11 is amended by adding new paragraphs 
(c) and (d) to read as follows: 


§1.11 Files open to the public. 


ses ee 


(c) All requests for reexamination for which the fee 
under §1.21 (x) has been paid, will be announced in the 
Official Gazette. Any reexaminations at the initiative of 
the Commissioner pursuant to §1.520 will also be an- 
nounced in the Official Gazette. The announcement shall 
include at least the date of the request, if any, the 
reexamination request control number or the Commis- 
sioner initiated order control number, patent number, ti- 
tle, class and subclass, name of the inventor, name of the 
patent owner of record, and the examining group to 
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which the reexamination is assigned. 

(d) All papers or copies thereof relating to a 
reexamination proceeding which have been entered of 
record in the patent or reexamination file are open to in- 
spection by the general public, and copies may be 
furnished upon paying the fee therefor. 

4. Section 1.3% is amended by revising the heading 
and adding a new paragraph (c) to read as follows: 


§1.33 Correspondence respecting patent applications, 
reexamination proceedings, and other proceedings. 
esse et 


(c) All notices, official letters, and other communica- 
tions for the patent owner or owners in a reexamination 
proceeding will be directed to the attorney or agent or 
record (see §1.34(b)) in the patent file at the address list- 
ed on the register of patent attorneys and agents 
maintained pursuant to §§1.341 and 1.347 or, if no attor- 
ney or agent is of record, to the patent owner or owners 
at the address or addresses or record. Amendments and 
other papers filed in a reexamination proceeding on be- 
half of the patent owner must be signed by the patent 
owner, or if there is more than one owner by all the 
owners, or by an attorney or agent of record in the pa- 
tent file, or by a registered attorney or agent not of re- 
cord who acts in a representative capacity under the 
provisions of §1.34(a). Double correspondence with the 
patent owner or owners and the patent owner's attorney 
or agent, or with more than one attorney or agent, will 
not be undertaken. If more than one attorney or agent is 
of record and a correspondence address has not been 
specified, correspondence will be held with the last at- 
torney or agent made of record. 

5. Section 1.34 is revised to read as follows: 


§1.34 Recognition for representation. 


(a) When a registered attorney or agent acting in a 
representative capacity appears in person or signs a pa- 
per in practice before the Patent and Trademark Office 
in a patent case, his or her personal appearance or signa- 
ture shall constitute a representation to the Patent and 
Trademark Office that under the provisions of this part 
and the law, he or she is authorized to represent the par- 
ticular party in whose behalf he or she acts. In filing 
such a paper, the attorney or agent should specify his or 
her registration number with his or her signature. Fur- 
ther proof of authority to act in a representative capaci- 
ty may be required. 

(b) When an attorney or agent shall have filed his or 
her power of attorney, or authorization, duly executed 
by the person or persons entitled to prosecute an appli- 
cation or a patent involved in a reexamination proceed- 
ing, he or she is a principal attorney of record in the 
case. A principal attorney or agent, so appointed, may 
appoint an associate attorney or agent who shall also 
then be of record. 

6. Section 1.36 is revised to read as follows: 


§1.36 Revocation of power of attorney or authorization, 
withdrawal of attorney or agent. 


A power of attorney or authorization of agent may be 
revoked at any stage in the proceedings of a case, and 
an attorney or agent may withdraw, upon application to 
and approval by the Commissioner. An attorney or 
agent, except an associate attorney or agent whose ad- 
dress is the same as that of the principal attorney or 
agent, will be notified of the revocation of his or her 
power of attorney or authorization, and the applicant or 
patent owner will be notified of the withdrawal of the 
attorney or agent. An assignment will not of itself oper- 
ate as a revocation of a power or authorization previ- 
ously given, but the assignee of the entire interest may 
revoke previous powers and be represented by an attor- 
ney or agent of his or her own selection. 


7. In §1.104, paragraphs (a) and (b) are revised to read 
as follows: 


§1.104 Nature of examination, examiner’s action. 
(a) On taking up an application for examination or a 
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patent in a reexamination proceeding, the examiner shall 
make a thorough study thereof and shall make a thor- 
ough investigation of the available prior art relating to 
the subject matter of the claimed invention. The exami- 
nation shall be complete with respect both to compli- 
ance of the application or patent under reexamination 
with the applicable statutes and rules and to the patent- 
ability of the invention as claimed, as well as with re- 
spect to matters of form, unless otherwise indicated. 

(b) The applicant, or in the case of a reexamination 
proceeding, both the patent owner and the requester, 
will be notified of the examiner's action. The reasons for 
any adverse action or any objection or requirement will 
be stated and such information or references will be giv- 
en as may be useful in aiding the applicant, or in the 
case of a reexamination proceeding the patent owner, to 
judge the propriety of continuing the prosecution. 

s*+ee 


8. Section 1.107 is revised to read as follows: 
§1.107 Citation of references. 


(a) If domestic patents are cited by the examiner, their 
numbers and dates, and the names of the patentees, and 
the classes of inventions must be stated. If foreign 
published applications or patents are cited, their nation- 
ality or country, numbers and dates, and the names of 
the patentees must be stated, and such other data must 
be furnished as may be necessary to enable the appli- 
cant, or in the case of a reexamination proceeding, the 
patent owner, to identify the published applications or 
patents cited. In citing foreign published applications or 
patents, in case only a part of the document is involved, 
the particular pages and sheets containing the parts re- 
lied upon must be identified. If printed publications are 
cited, the author (if any), title, date, pages or plates, and 
place of publication, or place where a copy can be 
found, shall be given. 

(b) When a rejection in an application is based on 
facts within the personal knowledge of an employee of 
the Office, the data shall be as specific as possible, and 
the reference must be supported, when called for by the 
applicant, by the affidavit of such employee, and such 
affidavit shall be subject to contradiction or explanation 
by the affidavits of the applicant and other persons. 

9. Section 1.109 is revised to read as follows: 


§1.109 Reasons for allowance. 


If the examiner believes that the record of the prose- 
cution as a whole does not make clear his or her reasons 
for allowing a claim or claims, the examiner may set 
forth such reasoning. The reasons shall be incorporated 
into an Office action rejecting other claims of the appli- 
cation or patent under reexamination or be the subject 
of a separate communication to the applicant or patent 
owner. The applicant or patent owner may file a state- 
ment commenting on the reasons for allowance within 
such time as may be specified by the examiner. Failure 
to file such a statement shall not give rise to any impli- 
cation that the applicant or patent owner agrees with or 
acquiesces in the reasoning of the examiner. 

10. Section 1.111 is revised to read as follows: 


§1.111 Reply by applicant or patent owner. 


(a) After the Office action, if adverse in any respect, 
the applicant or patent owner, if he or she persists in his 
or her application for a patent or reexamination pro- 
ceeding, must reply thereto and may request reconsider- 
ation or further examination, with or without amend- 
ment. 

(b) In order to be entitled to reconsideration or 
further examination, the applicant or patent owner must 
make request therefor in writing. The reply by the appli- 
cant or patent owner must distinctly and specifically 
point out the supposed errors in the examiner's action 
and must respond to every ground of objection and re- 
jection in the prior Office action. If the reply is with re- 
spect to an application, a request may be made that ob- 
jections or requirements as to form not necessary to 
further consideration of the claims be held in abeyance 
until allowable subject maiter is indicated. The appli- 
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cant’s or patent owner's reply must appear throughout 
to be a bona fide attempt to advance the case to final ac- 
tion. A general allegation that the claims define a patent- 
able invention without specifically pointing out how the 
language of the claims patentably distinguishes them 
from the references does not comply with the require- 
ments of this section. 

(c) In amending in response to a rejection of claims in 
an application or patent undergoing reexamination, the 
applicant or patent owner must clearly point out the pat- 
entable novelty which he or she thinks the claims pres- 
ent in view of the state of the art disclosed by the refer- 
ences cited or the objections made. He or she must also 
show how the amendments avoid such references or ob- 
jections. (See §§1.135 and 1.136 for time for reply.) 

11. Section 1.112 is revised to read as follows: 


§1.112 Reconsideration. 


After response by applicant or patent owner (§1.111), 
the application or patent under reexamination will be re- 
considered and again examined. The applicant or patent 
owner will be notified if claims are rejected, or objec- 
tions or requirements made, in the same manner as after 
the first examination. Applicant or patent owner may re- 
spond to such Office action in the same manner provided 
in §1.111, with or without amendment. Any amendments 
after the second Office action must ordinarily be restrict- 
ed to the rejection or to the objections or requirements 
made. The application or patent under reexamination 
will be again considered, and so on repeatedly, unless 
the examiner has indicated that the action is final. 

12. Section 1.113 is amended by revising paragraph (a) 
to read as follows: 


§1.113 Final rejection or action. 


(a) On the second or any subsequent examination or 
consideration the rejection or other action may be made 
final, whereupon applicant's or patent owner's response 
is limited to appeal in the case of rejection of any claim 
(§1.191), or to amendment as specified in §1.116. Petition 
may be taken to the Commissioner in the case of objec- 
tions or requirements not involved in the rejection of 
any claim (§1.181). Response to a final rejection or ac- 
tion must include cancellation of, or appeal from the re- 
jection of, each rejected claim. If any claim stands 
allowed, the response to a final rejection or action must 
comply with any requirements or objection as to form. 


se ee * 


13. Section 1.115 is revised to read as follows: 
§1.115 Amendment. 


The applicant may amend before or after the first ex- 
amination and action and also after the second or subse- 
quent examination or reconsideration as specified in § 
1.112 or when and as specifically required by the exam- 
iner. The patent owner may amend in accordance with 
§§1.510(e) and 1.530(b) prior to reexamination, and dur- 
ing reexamination proceedings in accordance with 
§§1 .112 and 1.116. 

14. Section 1.116 is amended by revising paragraphs 
(a) and (b) to read as follows: 


§1.116 Amendments after final action. 


(a) After final rejection or action (§1.113) amendments 
may be made cancelling claims or complying with any 
requirement of form which has been made. Amendments 
presenting rejected claims in better form for consider- 
ation on appeal may be admitted. The admission of, or 
refusal to admit, any amendment after final rejection, 
and any proceedings relative thereto, shall not operate 
to relieve the application or patent under reexamination 
from its condition as subject to appeal or to save the ap- 
plication from abandonment under §1.135. 

(b) If amendments touching the merits of the applica- 
tion or patent under reexamination are presented after fi- 
nal rejection, or after appeal has been taken, or when 
such amendment might not otherwise be proper, they 
may be admitted upon a showing of good and sufficient 
reasons why they are necessary and were not earlier 
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presented. 
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15. Section 1.121 is amended by adding a new para- 
graph (f) to read as follows: 


§1.121 Manner of making amendments. 
***e¢ 


(f) Proposed amendments presented is patents in- 
volved in reexamination proceedings must be presented 
in the form of a full copy of the text of (1) each claim 
which is amended and (2) each paragraph of the descrip- 
tion which is amended. Matter deleted from the patent 
shall be placed between brackets and matter added shall 
be underlined. Copies of the printed claims from the pa- 
tent may be used with any additions being indicated by 
carets and deleted material being placed between brack- 
ets. Claims must not be renumbered and the numbering 
of the claims added for reexamination must follow the 
number of the highest numbered patent claim. No 
amendment may enlarge the scope of the claims of the 
patent. No new matter may be introduced into the pa- 
tent. 

16. Section 1.191 is revised to read as follows: 


§1.191 Appeal to Board of Appeals. 


(a) Every applicant for a patent or for reissue of a pa- 
tent, or every owner of a patent under reexamination, 
any of the claims of which have been twice rejected, or 
who has been given a final rejection (§1.113), may, upon 
the payment of the fee required by law, appeal from the 
decision of the primary examiner to the Board of Ap- 
peals within the time allowed for response. 

(b) The appeal in an application must identify the re- 
jected claim or claims appealed, and must be signed by 
the applicant or duly authorized attorney or agent. An 
appeal in a reexamination proceeding must identify the 
rejected claim or claims appealed, and must be signed by 
the patent owner or duly authorized attorney or agent. 

(c) Except as otherwise provided by §1.206, an appeal 
when taken must be taken from the rejection of all 
claims under rejection which the applicant or patent 
Owner proposes to contest. Questions relating to matters 
not affecting the merits of the invention may be required 
to be settled before an appeal can be considered. 

17. Section 1.192 is amended by revising paragraph (a) 
to read as follows: 


§1.192 Appellant’s brief. 


(a) The appellant shall, within 2 months from the date 
of the notice of appeal under §1.191 in an application, 
reissue application, or patent under reexamination, or 
within the time allowed for response to the action 
appealed from, if such time is later, file a brief in tripli- 
cate. The brief must be accompanied by the requisite fee 
and must set forth the authorities and arguments on 
which the appellant will rely to maintain the appeal. 
The brief must include a concise explanation of the in- 
vention which should refer to the drawing by reference 
characters, and a copy of ihe claims involved. Appellant 
must also indicate at the time of filing the brief if an oral 
hearing is desired. Upon a showing of sufficient cause, 
the Commissioner may grant extensions of time for filing 
the brief. The determination of such requests may be 
delegated by the Commissioner to appropriate Patent 
and Trademark Office officials. All requests for exten- 
sions must be filed prior to the expiration of the period 
sought to be extended. The filing of a request for exten- 
sion of time does not stay any period unless and until 
granted. 


sete 
18. Section 1.196 is amended by revising paragraphs 
(b), (c) and (d) to read as follows: 
§1.196 Decision by the Board of Appeals. 


(b) Should the Board of Appeals have knowledge of 
any grounds not involved in the appeal for rejecting any 
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appealed claim, it may include in the decision a state- 
ment to that effect with its reasons for so holding, 
which statement shall constitute a rejection of the 
claims. The appellant may submit an appropriate amend- 
ment of the claims so rejected or a showing of facts, or 
both, and have the matter reconsidered by the primary 
examiner. The statement shall be binding upon the pri- 
mary examiner unless an amendment or showing of facts 
not previously of record be made which, in the opinion 
of the primary examiner, avoids the additional ground 
for rejection stated in the decision. The appellant may 
waive such reconsideration before the primary examiner 
and have the case reconsidered by the Board of Appeals 
upon the same record before them. Where request for 
such reconsideration is made the Board of Appeals shall, 
if necessary, render a new decision which shall include 
all grounds upon which a patent is refused. The appel- 
lant may waive reconsideration by the Board of Appeals 
and treat the decision, including the added grounds for 
rejection given by the Board of Appeals, as a final deci- 
sion in the case. 

(c) Should the decision of the Board of Appeals in- 
clude an explicit statement that a claim may be allowed 
in amended form, appellant shall have the right to 
amend in conformity with such statement, which shall 
be binding on the primary examiner in the absence of 
new references or grounds of rejection. 

(d) Although the Board Appeals normally will confine 
its decision to a review of rejections made by the prima- 
ry examiner, should it have knowledge of any grounds 
for rejecting any allowed claim that it believes should be 
considered, it may include in its decision a statement to 
that effect and remand the case to the primary examiner 
for consideration thereof. In such event, the Board shall 
set a period, not less than one month, within which the 
appellant may submit to the primary examiner an appro- 
priate amendment, or a showing of facts or reasons, or 
both, in order to avoid the grounds set forth in the state- 
ment of the Board of Appeals. If the primary examiner 
rejects the previously allowed claim or claims on the ba- 
sis of such statement, the appellant may appeal to the 
Board of Appeals from the rejection. Whenever a deci- 
sion of the Board of Appeals includes a remand, that de- 
cision shall not be considered as a final decision in the 
case, but the Board of Appeals shall, upon conclusion of 
the proceedings before the primary examiner on remand, 
either adopt its decision as final or render a new deci- 
sion on all of the claims on appeal, as it may deem ap- 
propriate. 

19. Section 1.197 is amended by revising paragraphs 
(a) and (c) to read as follows: 


§1.197 Action following decision. 


(a) After decision by the Board of Appeals, the case 
shall be returned to the primary examiner, subject to the 
appellant’s right of appeal or other review, for such fur- 
ther action by the appellant or by the primary examiner, 
as the condition of the case may require, to carry into 
effect the decision. 

see 


(c) Proceedings are considered terminated by the dis- 
missal of an appeal or the failure to timely file an appeal 
to the court or a civil action (§1.304) except (1) where 
claims stand allowed in an application or (2) where the 
nature of the decision requires further action by the ex- 
aminer. In such cases, the date of termination of pro- 
ceedings is the date on which the appeal is dismissed or 
the date on which the time for appeal to the court or re- 
view by civil action (§1.304) expires. If an appeal to the 
court or a civil action has been filed, proceedings are 
similarly considered terminated when the appeal or civil 
action is terminated. 


20. Section 1.231 is amended by revising paragraph 
(a)(1) to read as follows: 


§1.231 Motions before the primary examiner. 

(a) Within the period set in the notice of interference 
for filing motions any party to an interference may file a 
motion seeking: 


U.S. PATENT AND TRADEMARK OFFICE 


1014 TMOG—75 


(1) To dissolve as to one or more counts, except that 
such motion based on facts sought to be established by 
affidavits, declarations or evidence outside of official re- 
cords and printed publications will not normally be con- 
sidered. A motion to dissolve an interference in which a 
patentee is a party on the ground that the claims corre- 
sponding to the courts are unpatentable to the patentee 
over patents or printed publications will be considered 
through reexamination if it complies with the require- 
ments of §1.510(b) and is accompanied by the fee for re- 
questing reexamination set in §1.21(x). Otherwise, a mo- 
tion to dissolve an interference in which a patentee is a 
party will not be considered if it would necessarily re- 
sult in the conclusion that the claims of the patent which 
correspond to the counts are unpatentable to the paten- 
tee on a ground which is not ancillary to priority. 
Where a motion to dissolve is based on prior art, service 
On Opposing parties must include copies of such prior 
art. A motion to dissolve on the ground that there is no 
interference in fact will not be considered unless the in- 
terference involves a design or plant patent or applica- 
tion or unless it relates to a count which differs from 
the corresponding claim of an involved patent or of one 
or more of the involved applications as provided in 
§§1.203(a) and 1.205(a). 


see et 


21. Section 1.248 is revised to read as follows: 


§1.248 Service of papers; manner of service; proof of ser- 
vice. 


(a) Service of papers must be or the attorney or agent 
of the party if there be such or on the party if there is 
no attorney or agent, and may be made in any of the 
following ways: 

(1) By delivering a copy of the paper to the person 
served; 

(2) By leaving a copy at the usual place of business of 
the person served with someone in his employment; 

(3) When the person served has no usual place of busi- 


ness, by leaving a copy at the person’s residence, with 
some person of suitable age and discretion who resides 
there; 

(4) Transmission by first class mail. When service is 
by mail the date of mailing will be regarded as the date 
of service. 

(5) Whenever it shail be satisfactorily shown to the 


Commissioner that none of the above modes of 
obtaining or serving the paper is practicable, service 
may be by notice published in the Official Gazette. 

(6) Papers filed in the Patent and Trademark Office 
which are required to be served shall contain proof of 
service. Proof of service may appear on or be affixed to 
papers filed. Proof of service shall include the date and 
manner of service. In the case of personal service, proof 
of service shall also include the name of any person 
served, certified by the person who made service. Proof 
of service may be made by (1) an acknowledgement of 
service by or on behalf of the person served or (2) a 
statement signed by the attorney or agent containing the 
information required by this section. 

22. Section 1.291 is amended by revising the title, re- 
moving and reserving paragraph (b) and revising para- 
graph (c) to read as follows: 


§1.291 Protests by public. 


see 


(b) (Reserved) 

(c) Protests by the public and any accompanying pa- 
pers should either (1) reflect that a copy of the same has 
been served upon the applicant in accordance with 
§1.248 or (2) be filed with the Office in duplicate in the 
event service is not possible. 

23. Section 1.301 is revised to read as follows: 


§1.301 Appeal to U.S. Court of Customs and Patent Ap- 
peals. 


Any applicant or any owner of a patent involved in a 
reexamination proceeding dissatisfied with the decision 
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of the Board of Appeals, and any party to an interfer- 
ence dissatisfied with the decision of the Board of Patent 
Interferences, may appeal to the U.S. Court of Customs 
and Patent Appeals. The appellant must take the follow- 
ing steps in such an appeal: (a) In the Patent and Trade- 
mark Office give notice to the Commissioner and file 
the reasons of appeal (see §§1.302 and 1.304); (b) in the 
court, file as petition of appeal and a certified transcript 
of the record within a specified time after filing the rea- 
sons of appeal, and pay the fee for appeal, as provided 
by the rules of the court. The transcript will be transmit- 
ted to the Court by the Patent and Trademark Office on 
order of and at the expense of the appellant. Such order 
should be filed with the notice of appeal, but in no case 
should it be filed later than 15 days thereafter. 
24. Section 1.303 is revised to read as follows: 


§1.303 Civil Action under 35 U.S.C. 145,146,306. 


(a) Any applicant or any owner of a patent involved 
in a reexamination proceeding dissatisfied with the deci- 
sion of the Board of Appeals, and any party dissatisfied 
with the decision of the Board of Patent Interferences, 
may, instead of appealing to the U.S. Court of Customs 
and Patent Appeals (§1.301), have remedy by civil ac- 
tion under 35 U.S.C. 145 or 146, as appropriate. Such 
civil action must be commenced within the time speci- 
fied in §1.304. 

(b) If an applicant in an ex parte case or an owner of 
a patent involved in a reexamination proceeding has 
taken an appeal to the U.S. Court of Customs and Pa- 
tent Appeals, he or she thereby waives his or her right 
to proceed under 35 U.S.C. 145. 

(c) If a defeated party to an interference proceeding 
has taken an appeal to the U.S. Court of Customs and 
Patent Appeals, and any adverse party to the interfer- 
ence shall, within twenty days after the appellant shall 
have filed notice of the appeal to the court (§1.302), file 
notice with the Commissioner that he or she elects to 
have all further proceedings conducted as provided in 
35 U.S. C. 146, certified copies of such notices will be 
transmitted to the U.S. Court of Customs and Patent 
Appeals for such action as may be necessary. The notice 
of election must be served as provided in §1.248. 


25. A new “Subpart D—Reexamination of Patents” is 
added to read as follows: 


Subpart D—Reexamination of Patents 

Citation of Prior Art 

Sec. 

1.501 Citation of prior art in patent files. 
Request for Reexamination 


1.510 
1.515 
1.520 


Request for reexamination. 

Determination of the request for reexamination. 

Reexamination at the initiative of the Commis- 
sioner. 

Reexamination 


1.325 
1.530 
1.535 
1.540 
1.550 
1.552 


Order to reexamine. 

Statement and amendment by patent owner. 
Reply by requester. 

Consideration of responses. 

Conduct of reexamination proceedings. 


Scope of reexamination in reexamination pro- 
ceedings. 


Duty of disclosure in reexamination proceedings. 
Interviews in reexamination proceedings. 
Concurrent Office proceedings. 


1.555 
1.560 
1.565 


Certificate 


1.570 Issuance of reexamination certificate after reex- 


amination proceedings. 
Subpart D—Reexamination of Patents 
Citation of Prior Art 
§1.501 Citation of prior art in patent files. 
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(a) At any time during the period of enforceability of 
a patent, any person may cite to the Patent and Trade- 
mark Office in writing prior art consisting of patents or 
printed publications which that person states to be perti- 
nent and applicable to the patent and believes to have a 
bearing on the patentability of any claim of a particular 
patent. If the citation is made by the patent owner, the 
explanation of pertinency and applicability may include 
an explanation of how the claims differ from the prior 
art. Citations by the patent owner under §1.555 and by a 
reexamination requester under either §1.510 or §1.535 
will be entered in the patent file during a reexamination 
proceeding. The entry in the patent file of citations sub- 
mitted after the date of an order to reexamine pursuant 
to §1.525 by persons other than the patent owner, or a 
reexamination requester under either §1.510 or §1.535, 
will be delayed until the reexamination proceedings have 
been terminated. 

(b) If the person making the citation wishes his or her 
identity to be excluded from the patent file and kept 
confidential, the citation papers must be submitted with- 
out any identification of the person making the submis- 
sion. 

(c) Citation of patents or printed publications by the 
public in patent files should either (1) reflect that a copy 
of the same has been mailed to the patent owner at the 
address as provided for in §1.33(c); or in the event ser- 
vice is not possible (2) be filed with the Office in dupli- 
cate. 


Request for Reexamination 
§1.510 Request for reexamination. 


(a) Any person may, at any time during the period of 
enforcerbility of a patent, file a request for reex- 
amination by the Patent and Trademark Office of any 
claim of the patent on the basis of prior art patents or 
printed publications cited under §1.501. The request 
must be accompanied by the fee for requesting 
reexamination set in §1.21(x). 

(b) Any request for reexamination must include the 
following parts: 

(1) a statement pointing out each substantial new ques- 
tion of patentability based on prior patents and printed 
publications. 

(2) An identification of every claim for which 
reexamination is requested, and a detailed explanation of 
the pertinency and manner of applying the cited prior 
art to every claim for which reexamination is requested. 
If appropriate the party requesting reexamination may 
also point out how claims distinguish over cited prior 
art. 

(3) A copy of every patent or printed publication re- 
lied upon or referred to in paragraph (b) (1) and (2) of 
this section accompanied by an English language transla- 
tion of all the necessary and pertinent parts of any non- 
English language patent or printed publication. 

(4) The entire specification (including claims) and 
drawings of the patent for which reexamination is re- 
quested must be furnished in the form of cut-up copies 
of the original patent with only a single column of the 
printed patent securely mounted or reproduced in per- 
manent form on one side of a separate paper. A copy of 
any dislcaimer, certificate of correction, or reex- 
amination certificate issued in the patent must also be in- 
cluded. 

(5) A certification that a copy of the request filed by a 
person other than the patent owner has been served in 
its entirety on the patent owner at the address as provid- 
ed for in §1.33(c). The name and address of the party 
served must be indicated. If service was not possible, a 
duplicate copy must be supplied to the Office. 

(c) If the request does not include the fee for request- 
ing reexamination or all of the parts required by para- 
graph (b) of this section, the person identified as request- 
ing reexamination will be so notified and given an 
opportunity to complete the request within a specified 
time. If the fee for requesting reexamination has been 
paid but the defect in the request is not corrected within 
the specified time, the determination whether or not to 
institute reexamination will be made on the request as it 
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then exists. If the fee for requesting reexamination has 
not been paid, no determination will be made and the re- 
quest will be placed in the patent file as a citation if it 
complies with the requirements of §1.501(a). 

(d) The filing date of the request is: (1) the date on 
which the request including the entire fee for requesting 
reexamination is received in the Patent and Trademark 
Office; or (2) the date on which the last portion of the 
fee for requesting reexamination is received. 

(e) A request filed by the patent owner, may include a 
proposed amendment in accordance with §1.121(f). 

(f) If a request is filed by an attorney or agent identi- 
fying another party on whose behalf the request is being 
filed, the attorney or agent must have a power of attor- 
ney from that party or be acting in a representative ca- 
pacity pursuant to §1.34(a). 


§1.515 Determination of the request for reexamination. 


(a) Within three months following the filing date of a 
request for reexamination, an examiner will consider the 
request and determine whether or not a substantial new 
question of patentability affecting any claim of the pa- 
tent is raised by the request and the prior art cited there- 
in, with or without consideration of other patents or 
printed publications. The examiner’s determination will 
be based on the claims in effect at the time of the deter- 
mination and will become a part of the official file of the 
patent and will be given or mailed to the patent owner 
at the address as provided for in §1.33(c) and to the per- 
son requesting reexamination. 

(b) Where no substantial new question of patentability 
has been found, a refund of a portion of the fee for re- 
questing reexamination will be made to the requester in 
accordance with §1.26(c). 

(c) The requester may seek review by a petition to the 
Commissioner under §1.181 within one month of the 
mailing date of the examiner’s determination refusing 
reexamination. Any such petition must comply with 
§1.181(b). If no petition is timely filed or if the decision 
on petition affirms that no substantial new question of 


patentability has been raised, the determination shall be 
final and nonappealable. 


§1.520 Reexamination at the initiative of the Commissioner. 


The Commissioner, at any time during the period of 
enforceability of a patent, may determine whether or not 
a substantial new question of patentability is raised by 
patents or printed publications which have been discov- 
ered by the Commissioner or which have been brought 
to the Commissioner's attention even though no request 
for reexamination has been filed in accordance with 
§1.510. The Commissioner may initiate reexamination 
without a request for reexamination pursuant to §1.510. 
Normally requests from outside the Patent and Trade- 
mark Office that the Commissioner undertake reexam- 
ination on his own initiative will not be considered. Any 
determination to initiate reexamination under this section 
will become a part of the official file of the patent and 
will be given or mailed to the patent owner at the ad- 
dress as provided for in §1.33(c). 


Reexamination 
§1.525 Order to reexamine. 


(a) If a substantial new question of patentability is 
found pursuant to §§1.515 or 1.520, the determination 
will include an order for reexamination of the patent for 
resolution of the question. If the order for reexamination 
resulted from a petition pursuant to §1.515(c), the reex- 
amination will ordinarily be conducted by an examiner 
other than the examiner responsible for the initial deter- 
mination under §1.515(a). 

(b) If the order for reexamination of the patent mailed 
to the patent owner at the address as provided for in 
§1.33(c) is returned to the Office undelivered, the notice 
published in the Official Gazette under §1:11(c) will be 
considered to be constructive notice and reexamination 
will proceed. 


§1.530 Statement and amendment by patent owner. 
(a) Except as provided in §1.510(e), no statement or 
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other response by the patent owner shall be filed prior 
to the determinations made in accordance with §§1.515 
or 1.520. If a premature statement or other response is 
filed by the patent owner it will not be acknowledged or 
considered in making the determination. 

(b) The order for reexamination will set a period of 
not less than two months from the date of the order 
within which the patent owner may file a statement on 
the new question of patentability including any proposed 
amendments the patent owner wishes to make. 

(c) Any statement filed by the patent owner shall 
clearly point out why the subject matter as claimed is 
not anticipated or rendered obvious by the prior art pa- 
tents or printed publications, either alone or in any rea- 
sonable combinations. Any statement filed must be 
served upon the reexamination requester in accordance 
with §1.248. 

(d) Any proposed amendments to the description and 
claims must be made in accordance with §1.21(f). No 
amendment may enlarge the scope of the claims of the 
patent or introduce new matter. No amended or new 
claims may be proposed for entry in an expired patent. 
Moreover, no amended or new claims will be incorpo- 
rated into the. patent by certificate issued after the expi- 
ration of the patent. 

(e) Although the Office actions will treat proposed 
amendments as though they have been entered, the pro- 
posed amendments will not be effective until the 
reexamination certificate is issued. 


§1.535 Reply by requester. 


A reply to the patent owner’s statement under §1.530 
may be filed by the reexamination requester within two 
months from the date of service of the patent owner's 
statement. Any reply by the requester must be served 
upon the patent owner in accordance with §1.248. If the 
patent owner does not file a statement under §1.530, no 
reply or other submission from the reexamination re- 
quester will be considered. 


§1.540 Consideration of responses. 


The failure to timely file or serve the documents set 
forth in §1.530 or in §1.535 may result in their being re- 
fused consideration. No submissions other than the state- 
ment pursuant to §1.530 and the reply by the requester 
pursuant to §1.535 will be considered prior to examina- 
tion. 


§1.550 Conduct of reexamination proceedings. 


(a) All reexamination proceedings, including any ap- 
peals to the Board of Appeals, will be conducted with 
special dispatch within the Office. After issuance of the 
reexamination order and expiration of the time for sub- 
mitting any responses thereto, the examination will be 
conducted in accordance with §§1.104-1.119 and will 
result in the issuance of a reexamination certificate under 
§1.570. 

(b) The patent owner will be given at least 30 days to 
respond to any Office action. Such response may include 
further statements in response to any rejections and/or 
proposed amendments or new claims to place the patent 
in a condition where all the claims, if amended as pro- 
posed, would be patentable. 

(c) The time for reply set in paragraph (b) of this sec- 
tion will be extended only for sufficient cause, and for a 
reasonable time specified. Any request for such exten- 
sion must be filed on or before the day on which action 
by the patent owner is due, but in no case will the mere 
filing of the request effect any extension. 

(d) If the patent owner fails to file a timely and appro- 
priate response to any Office action, the reexamination 
proceeding will be terminated and the Commissioner 
will proceed to issue a certificate under §1.570 in accor- 
dance with the last action of the Office. 

(e) The reexamination requester will be sent copies of 
Office actions issued during the reexamination proceed- 
ing. Any document filed by the patent owner must be 
served on the requester in the manner provided in § 
1.248. The document must reflect service or the docu- 
ment may be refused consideration by the Office. The 
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active participation of the reexamination requester ends 
with the reply pursuant to §1.535, and no further sub- 
missions on behalf of the reexamination requester will be 
acknowledged’or considered. Further, no submissions on 
behalf of any third parties will be acknowledged or con- 
sidered unless such submissions are (1) in accordance 
with §1.510 or (2) entered in the patent file prior to the 
date of the order to reexamine pursuant to §1.525. Sub- 
missions by third parties, filed after the date of the order 
to reexamine the pursuant to §1.525, must meet the re- 
quirements of and will be treated in accordance with § 
1.501(a). 

§1.552 Scope of reexamination in reexamination proceed- 
ings. 

(a) Patent claims will be reexamined on the basis of 
patents or printed publications. 

(b) Amended or new claims presented during a 
reexamination proceeding must not enlarge the scope of 
the claims of the patent and will be examined on the ba- 
sis of patents or printed publications and also for compli- 
ance with the requirements of 35 U.S.C. 112 and the 
new matter prohibition of 35 U.S.C. 132. 

(c) Questions other than those indicated in paragraphs 
(a) and (b) of this section will not be resolved in a 
reexamination proceeding. If such questions are discov- 
ered during a reexamination proceeding, the existence of 
such questions will be noted by the examiner in an Of- 
fice action, in which case the patent owner may desire 
to consider the advisability of filing a reissue application 
to have such questions considered and resolved. 


§1.555 Duty of disclosure in reexamination proceedings. 


The owner of a patent invoived in a reexamination 
proceeding who is aware, or becomes aware, of patents 
or printed publications material to the reexamination 
which have not been previously made of record in the 
patent file must bring such patents or printed publica- 
tions to the attention of the Office. A prior art state- 
ment, preferably in accordance with §1.98, should be 
filed within two months of the date of the order for 
reexamination, or as soon thereafter as possible in order 
to bring such patents or printed publicatons to the atten- 
tion of the Office. 


§1.560 Interviews in reexamination proceedings. 


(a) Interviews in reexamination proceedings pending 
before the Office between examiners and the owners of 
such patents or their attorneys or agents of record must 
be had in the Office at such times, within Office hours, 
as the respective examiners may designate. Interviews 
will not be permitted at any other time or place without 
the authority of the Commissioner. Interviews for the 
discussion of the patentability of claims in patents in- 
volved in reexamination proceedings will not be had pri- 
or to the first official action thereon. Interviews should 
be arranged for in advance. Requests that reexamination 
requesters participate in interviews with examiners will 
not be granted. 

(b) In every instance of an interview with an examin- 
er, a complete written statement of the reasons present- 
ed at the interview as warranting favorable action must 
be filed by the patent owner. An interview does not re- 
move the necessity for response to Office actions as 
specified in §1.111. 


§1.565 Concurrent office proceedings. 


(a) In any reexamination proceeding before the Office, 
the patent owner shall call the attention of the Office to 
any prior or concurrent proceedings in which the patent 
is or was involved such as interferences, reissue, 
reexaminations, or litigation and the results of such pro- 
ceedings. 

(b) If a patent in the process of reexamination is or be- 
comes involved in interference proceedings or a reissue 
application is filed for the patent, or litigation is institut- 
ed, the Commissioner shall determine whether or not to 
stay the reexamination, reissue or interference proceed- 
ing. If reexamination is stayed for the conduct of a reis- 
sue proceeding, the reissue proceeding shall take into ac- 


OFFICIAL GAZETTE 


JANUARY 5, 1982 


count prior art provided by the requester for reexam- 
ination and the reexamination requester will be granted 
at least the same degree of participation in the reissue 
proceeding which the requester would have had in the 
reexamination proceeding. Any reexamination proceed- 
ing stayed for the conduct of a reissue proceeding shall 
be terminated by the grant of the reissued patent. 

(c) If reexamination is ordered while a_ prior 
reexamination proceeding is pending, the reexamination 
proceedings will be consolidated and result in the issu- 
ance of a single certificate under §1.570. 


Certificate 


§1.570 Issuance of reexamination certificate after reex- 
amination proceedings. 


(a) Upon the conclusion of reexamination proceedings, 
the Commissioner will issue a certificate in accordance 
with 35 U.S.C. 307 setting forth the results of the 
reexamination proceeding and the content of the patent 
following the reexamination proceeding. 

(b) A certificate will be issued in each patent in which 
a reexamination proceeding has been ordered under 
§1.525. Any statutory disclaimer filed by the patent 
owner will be made part of the certificate. 

(c) The certificate will be mailed on the day of its 
date to the patent owner at the address as provided for 
in §1.33(c). A copy of the certificate will also be mailed 
to the requester of the reexamination proceeding. 

(d) If a certificate has been issued which cancels all of 
the claims of the patent, no further Office proceedings 
will be conducted with regard to that patent or any reis- 
sue applications or reexamination requests relating there- 
to. 

(e) If the reexamination proceeding is terminated by 
the grant of a reissued patent as provided in §1.565(b), 
the reissued patent will constitute the reexamination cer- 
tificate required by this section and 35 U.S.C. 307. 

(f) A notice of the issuance of each certificate under 
this section will be published in the Official Gazette on 
its date of issuance. 

RENE D. TEGTMEYER, 
Acting Commissioner of 
Patents and Trademarks. 
ROBERT B. ELLERT, 
Acting Assistant Secretary 
for Productivity, Technology, 
and Innovation. 


May 12, 1981. 


May 15, 1981. 


[FR Doc. 81-16031 Filed 5-26-81; 8:45 am] 
BILLING CODE 3510-16-M 


[1007 O.G. 30] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


37 CFR Part 1 


Rules of Practice in Patent Cases; 
Fee for Filing a Request for Reexamination 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final rule. 


Summary: The Patent and Trademark Office is 
amending its rules of practice in patent cases to add a 
new fee for the filing of a request for reexamination of 
a patent and to provide for a refund if the request is 
denied. Public Law 96-517 of Dec. 12, 1980 authorizes 
reexamination beginning on July 1, 1981. Public Law 
96-517 requires a person requesting reexamination to 
pay a fee established by the Commissioner of Patents 
and Trademarks. This amendment establishes the fee 
for filing a request for reexamination and the amount 
of any refund if the request is denied. 


Dates: Effective date: July 1, 1981. 


For Further Information Contact: Mr. R. Franklin Bur- 
nett by telephone at (703) 557-3054 or by mail marked to 
his attention and addressed to the Commissioner of Pa- 
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tents and Trademarks, Washington, D.C. 20231. 


Supplementary Information: This notice changes two 
rules to add an appropriate fee for requesting 
reexamination and to refund a portion thereof if 
reexamination is not ordered. 35 U.S.C. 41(g) requires 60 
days notice in the Federal Register before a fee can take 
effect. 35 U.S.C. 41(d) requires that the Commissioner 
establish fees for services, such as reexamination, which 
will recover the estimated average cost to the Office of 
performing the service. 


Background: 

A notice of proposed rulemaking relating to the fee, 
and refund, as well as the procedures for reexamination, 
was published in the Federal Register on Jan. 13, 1981 at 
46 FR 3162-3174 and in the Official Gazette on Feb. 17, 
1981 at 1003 O.G. 36-47. An oral hearing was held on 
Apr. 16, 1981. This amendment relates only to section 
1.21 on fees and section 1.26 on refunds. It is being is- 
sued separately to meet the 60-day notice requirement of 
35 U.S.C. 41(g). The reexamination procedures will be 
the subject of a later amendment. There is no difference 
in the amount of the fee or refund between the final rule 
and the proposal. 

Discussion of the Background and Major Issues Involved: 
Two written comments and one oral comment relating 
to proposed section 1.21(x) indicated that the fee of 
$1500 seemed excessive. One comment indicated that it 
should be $65, the amount of the current filing fee for a 
United States patent application. Several oral comments 
indicated the amount of the fee was appropriate. In re- 
sponse, it is not considered possible to charge only $65 
for a reexamination because 35 U.S.C. 41(d) requires the 
Commissioner to set the fee for reexamination at a level 
which will recover the estimated average cost to the Of- 
fice. The estimated average cost reported to the Con- 
gress, and still considered proper, is $1500 per reexam- 
ination. 

Two written comments and one oral comment re- 
ferred to proposed section 1.26(c). One written comment 
proposed the use of a percentage rather than a dollar 
amount in the rule wording. In response, it is felt that 
the wording using the actual dollar amount is clearer. 
Since the amount of the fee is expected to be changed 
infrequently, changing section 1.26 to follow a change in 
§1.21 would not be burdensome. One written comment 
and one oral comment indicated that a fixed fee should 
be set without any refund in order to simplify process- 
ing. Although a fixed fee system would be less compli- 
cated, it is felt that persons who have not received a 
reexamination in response to their request should not be 
required to pay the same amount as those who had the 
reexamination requested. No comments were received 
concerning the amendments to paragraphs (a) and (b) of 
section 1.26 which reorganize some of the wording and 
raise the minimum refund without specific demand from 
ten cents to fifty cents. 


Environmental, Energy, and Other Considerations. 

The rule change will not have a significant impact on 
the quality of the human environment or the conserva- 
tion of energy resources. 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. 


Amendment of Regulations 


For the reasons set out in the preamble and under the 
authority given to the Commissioner of Patents and 
Trademarks by 35 U.S.C. 6 and 41, Part 1 of Title 37 
CFR is amended as set forth below. 

1. Section 1.21 is amended by adding a new paragraph 
(x) to read as follows: 


§1.21 Patent and miscellaneous fees and charges 


see et 


(x) To file a request for reexamination—$1,500.00 
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2. Section 1.26 is revised to read as follows: 
§1.26 Refunds. 


(a) Money paid by actual mistake or in excess, such as 
a payment not required by law, will be refunded, but a 
mere change of purpose after the payment of money, as 
when a party desires to withdraw his application or to 
withdraw an appeal, will not entitle a party to demand 
such a return. Amounts of fifty cents or less will not be 
returned unless specifically demanded within a reason- 
able time, nor will the payer be notified of such amount; 
amounts over fifty cents but less than one dollar may be 
returned in postage stamps, and other amounts by check 
or, if requested, by credit to a deposit account. 

(b) Refund of a portion of any international search fee 
paid to the Patent and Trademark Office may be made 
where the prior art search made during the subsequent 
examination of a national application is wholly or partly 
based on the earlier international search made in the in- 
ternational application for which the search fee was 
paid. The amount of the refund will be as determined by 
the examiner according to the value of the prior interna- 
tional search made by the Patent and Trademark Office 
as an International Searching Authority, as 90 percent, 
45 percent, or 0 percent of the international search fee. 
If the amount of the refund is not a multiple of $5, it 
will be rounded to the next higher multiple of $5. (Note 
§1.446 for refund of the search fee in an international ap- 
plication.) 

(c) If the Commissioner decides not to institute a 
reexamination proceeding, a refund of $1,200.00 will be 
made to the requestor of the proceeding. Reexamination 
requestors should indicate whether any refund should be 
made by check or credit to a deposit account. 

RENE D. TEGTMEYER, 
Apr. 17, 1981. Acting Commissioner of 
Patents and Trademarks. 


Approved: 
ROBERT B. ELLERT, 
Acting Assistant Secretary for 
Productivity, Technology 
and Innovation. 


Apr. 20, 1981. 


[FR Doc. 81-13093 Filed 4-29-81; 8:45 am 
BILLING CODE 3510-16-M 
[1007 O.G. 2] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
Reissue, Reexamination, Protest and Examination Proce- 
dures in Patent Cases 
Agency: Patent and Trademark Office, Commerce. 
Action: Notice of proposed rulemaking. 


Summary: The Patent and Trademark Office proposes to 
amend the rules of practice in patent cases (1) to elimi- 
nate public access to reissue applications, (2) to eliminate 
consideration of the so-called ‘no defect” reissue appli- 
cations, (3) to limit the participation by protestors dur- 
ing the application examination, (4) to reject and permit 
appeal to the Board of Appeals for failure to comply 
with the duty of disclosure rather than striking applica- 
tions without appeal rights, and (5) to clarify the inter- 
face between patent application examination and patent 
reexamination in certain areas. These proposed changes 
are considered desirable in view of the large backlog of 
pending patent applications and the implementation of 
reexamination procedures under Public Law 96-517. 
These changes are intended to (1) reduce the prosecu- 
tion costs of patent applicants, and (2) permit some of 
the Patent and Trademark Office resources now devoted 
to consideration of the so-called “no defect” reissue ap- 
plications, and to extensive participation by protestors 
during application examination, to be directed toward 
reduction of the backlog of pending patent applications. 
The proposed changes are also intended to provide for 
review by the Board of Appeals of duty of disclosure is- 


(89) 
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sues which arise during patent application examination. 
The proposed changes are further intended to clarify the 
interface between the duty of disclosure during patent 
application examination and the duty of disclosure dur- 
ing patent reexamination, as well as the treatment of 
concurrent reissue and reexamination proceedings on the 
same patent. 

Dates: Comments must be submitted on or before Feb. 
4, 1982; public hearing, Feb. 4, 1982, 9:30 a.m.; requests 
to present oral testimony should be received on or be- 
fore January 29, 1982. 

Addresses: Address written comments and requests to 
present oral testimony to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. The hearing 
will be held in Room 11C24 of Bldg. 3, Crystal Plz., lo- 
cated at 2021 Jefferson Davis Hwy., Arlington, Va. 
Written comments and a transcript of the public hearing 
will be available for public inspection in Room 11E10 of 
Bldg. 3, Crystal Plz. at 2021 Jefferson Davis Hwy., Ar- 
lington, Va. 

For Further Information Contact: Mr. R. Franklin Bur- 
nett by telephone at (703) 557-3054 or by mail marked 
to his attention and addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 


Supplementary Information: This proposed rule change is 
designed to reduce the prosecution costs of patent appli- 
cants by limiting the amount of participation by protes- 
tors during the patent application examination process. 
The proposed change also seeks to reduce the amount of 
time required by the Patent and Trademark Office to ex- 
amine such protested applications by the same limita- 
tions placed on protestor participation. Interpartes pro- 
ceedings to resolve factual disputes would be left to the 
courts to handle. At the same time, the technical exper- 
tise of the Patent and Trademark Office would continue 
to be available to make determinations of patentability 
on the basis of prior art and related facts as they can 
best be determined on an ex parte basis. These purposes 
are intended to be accomplished by (1) eliminating pub- 
lic access to reissue applications, and (2) limiting protes- 
tor participation to the filing of papers in opposition to 
the grant of a patent with no Office communications to 
the protestor resulting therefrom. The proposed change 
also intends to accomplish these purposes by eliminating 
the consideration of reissue applications not initially con- 
taining the defects required by 35 U.S.C. 251. The views 
of many who commented in writing and at the hearing 
on April 16, 1981, on proposed rules for implementing 
reexamination favored modifications of the rules along 
the lines proposed herein. The reexamination legislation, 
contained in Pub. L. 96-517, provides for the 
reexamination of an already issued patent on the basis of 
prior patents and printed publications, prior art which 
can be readily and adequately considered by the examin- 
er. 

This proposed rule change is also designed to provide 
for review by the Board of Appeals of duty of disclo- 
sure issues which arise during patent application exami- 
nation. This purpose is intended to be accomplished by 
amending §1.56(d) to provide that the claims in an appli- 
cation would be examined pursuant to 35 U.S.C. 131 and 
132 and rejected on the ground that applicant is not “en- 
titled to a patent under the law.” The rejection would 
be made under the same conditions and circumstances 
previously used to strike an application, i.e., “clear and 
convincing evidence” of fraud or any violation of the 
duty of disclosure through bad faith or gross negligence. 
The statute, 35 U.S.C. 131, provides for examination of 
an application “and if on such examination it appears 
that the applicant is entitled to a patent under the law, 
the Commissioner shall issue a patent * * *.” Section 132 
of Title 35 makes provision for the rejection of a claim 
for a patent as a result of the examination directed by 35 
U.S.C. 131. While questions of fraud and violations of 
the duty of disclosure have historically been dealt with 
by the Commissioner through the mechanism of striking 
the affected application, there is no statutory require- 
ment that the Commissioner act in that manner. Clearly 
the Commissioner can choose how, and by whom, the 
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examination directed by 35 U.S.C. 131 can be made. 
Section 132 authorizes a rejection in those circumstances 
where applicant is not “entitled to a patent under the 
law.” The proposed changes would simply modify the 
mechanism and procedures which the Commissioner 
would use where the applicant is not “entitled to a pa- 
tent under the law” because of failures to comply with § 
1.56(d). 

No proposal is being made to change the discretionary 
authority of the Commissioner to strike applications 
from the file pursuant to §1.56(c). Since the striking of 
applications under paragraph (c) of §1.56 is discretion- 
ary, it is appropriate that the authority be retained by 
the Commissioner or the Commissioner’s delegate. 

The proposed rule change is also designed to clarify 
the interface between patent application examination and 
patent reexamination in certain areas. The two areas in- 
volved are duty of disclosure and concurrent proceed- 
ings involving a patent under reexamination and for 
which a reissue application has been filed. 

Present §§1.11, 1.56, 1.106, 1.175, 1.176, 1.193, 1.291, 
1.555, 1.565, and 1.570 would be amended to accomplish 
the purposes indicated above. 

Section 1.11, if amended as proposed, would eliminate 
access by the public to reissue applications except “in 
such special circumstances as may be determined by the 
Commissioner” as provided in 35 U.S.C. 122. This sec- 
tion, if amended as proposed, would mean that access by 
the public to reissue applications would be obtained only 
by the granting of a petition under essentially the same 
guidelines as those which existed prior to the change in 
§1.11 which became effective on March 1, 1977. Section 
1.11, if amended as proposed, would no longer provide 
for announcement of the filing of reissue applications in 
the Official Gazette. However, no change is being pro- 
posed in §1.179 which requires placing in the file of the 
original patent a notice stating that an application for re- 
issue has been filed. The notice provided for in §1.179 
will continue to enable interested persons to determine 
whether or not an application seeking reissue of a partic- 
ular patent has been filed. 

Section 1.56, if amended as proposed, would revise the 
title and paragraph (d), and add new paragraphs (e) 
through (i). The proposed revision to the title and to 
paragraph (d) would provide for the rejection of claims 
on the ground that applicant is not entitled to a patent 
under the law if upon examination pursuant to 35 U.S.C. 
131 and 132 it is established by clear and convincing evi- 
dence (1) that any fraud was practiced or attempted on 
the Office in connection with the application, or in con- 
nection with any previous application upon which the 
application relies, or (2) that there was any violation of 
the duty of disclosure through bad faith or gross negli- 
gence in connection with the application, or in connec- 
tion with any previous application upon which the appli- 
cation relies. Under the proposed revision to paragraph 
(d), any rejection which would be made would include 
all the claims in the application. The standards to be used 
in rejecting the claims under paragraph (d), as proposed 
to be amended, would be the same as those now utilized 
by the Commissioner in striking applications pursuant to 
present paragraph (d), i.e., clear and convincing evidence 
of fraud or any violation of the duty of disclosure 
through bad faith or gross negligence. Consistent with 
present practice, the proposed revision of paragraph (d) 
would look to fraud or a violation of the duty of disclo- 
sure through bad faith or gross negligence with relation 
to the application under consideration or any previous 
application upon which the application relies. The phrase 
“in connection with the application” is to be construed in 
the same manner as in the present paragraph (d) and 
would include within its scope the mere refiling of the 
subject matter of an application into another application 
without relying in the second application upon the first 
application. Thus, upon examination pursuant to 35 
U.S.C. 131 and 132, an appropriate rejection based on 
conduct or actions proscribed by §1.56(d) could not be 
avoided merely by refiling the subject matter of the ap- 
plication in a second or subsequent application which did 
not rely upon the earlier application. 
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Paragraph (e) of §1.56, if added as proposed, would 
normally delay the examination of an application for com- 
pliance with paragraph (d) of §1.56 until such time as (1) 
all other matters are resolved, or (2) appellant’s reply 
brief pursuant to §1.193(b) has been received and the ap- 
plication is otherwise prepared for consideration by the 
Board of Appeals, at which time the appeal will be sus- 
pended for examination pursuant to paragraph (d) of this 
section. Paragraph (e), if added as proposed, would thus 
permit the resolution of issues arising under §1.56(d) to be 
delayed until consideration of such issues is necessary and 
appropriate. The practice under proposed paragraph (e) 
would be generally consistent with practice under present 
paragraph (d) which normally delays the substantive res- 
olution of fraud and duty of disclosure issues until other 
issues have been resolved in favor of applicant. Under 
proposed paragraph (e) an appeal would be suspended for 
examination pursuant to paragraph (d) of §1.56 once ap- 
pellant’s reply brief pursuant to §1.193(b) has been re- 
ceived and the application is otherwise prepared for con- 
sideration by the Board of Appeals. Of course, if no 
questions of possible violation of §1.56 are raised or evi- 
dent on the record before the examiner, no examination 
for compliance with paragraph (d) of §1.56 would be un- 
dertaken. Proposed paragraph (e) provides for the re- 
opening of prosecution of the application to the extent 
necessary to conduct the examination pursuant to pro- 
posed paragraph (d) of §1.56 including any appeal pursu- 
ant to §1.191. Proposed paragraph (e) also indicates that 
where an appeal has already been filed based on a rejec- 
tion on other grounds, any further rejection under para- 
graph (d), if amended as proposed, shall be treated in ac- 
cordance with proposed §1.193(c). 

Proposed new paragraph (f) would continue the 
present long-standing practice whereby any member of 
the public can file a petition to strike an application from 
the files pursuant to present paragraph (c) of §1.56. Such 
petitions are currently being filed without specific men- 
tion in §1.56. Under present practice such petitions can 
seek to have an application stricken from the files for vio- 
lations of either or both of paragraphs (c) and (d) of 
§1.56. Under the proposed revision of §1.56 petitions to 
strike an application for a violation of §1.56 would be 
limited to violations of paragraph (c) with any violations 
of paragraph (d) being subject matter for rejection under 
the proposed revisions to paragraph (d). Proposed new 
paragraph (f) would require that any such petition alleg- 
ing a violation of paragraph (c) which is entered in the 
application file would have to (1) be timely filed, (2) 
specifically identify the application to which the petition 
is directed, and (3) be served on the applicant or be filed 
with the Office in duplicate in the event service is not 
possible. Proposed new paragraph (f) does not specifi- 
cally limit a “timely petition” to any particular point in 
the examination of the application. Such petitions will 
generally be considered “timely” if they are filed before 
final rejection or allowance of the application by the ex- 
aminer. 

Whether or not a petition filed after final rejection or 
allowance of the application by the examiner is consid- 
ered “timely” would depend upon the circumstances and 
the point in the prosecution at which the petition is sub- 
mitted. Proposed new paragraph (f) would also require 
that the petition specifically identify the application to 
which the petition is directed. While an identification by 
application serial number is not essential, the identifica- 
tion must include enough specificity that the Office can 
determine with certainty the application to which the 
petition is directed. Paragraph (f), if added as proposed, 
would also require service on the applicant of the peti- 
tion, or a duplicate copy in the event service is not pos- 
sible, before the petition would be entered. While the 
Office might, in some circumstances, reproduce and 
serve a petition on the applicant, a member of the public 
would have no assurance that such would be done and, 
under proposed paragraph (f), could not rely upon the 
Office doing so. Paragraph (f), if added as proposed, 
would require that any petition filed by an attorney or 
agent comply with §1.346. 

Paragraph (g) of §1.56, if added as proposed, would 
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assure a member of the public that a petition to strike an 
application for violation of paragraph (c) of §1.56 would 
be considered by the Office if (1) it is timely filed; (2) it 
specifically identifies the application to which the peti- 
tion is directed; and (3) it is properly served upon the 
applicant in accordance with §1.248 or is filed with the 
Office in duplicate in the event service is not possible. 
However, under proposed paragraph (g) the Office 
would not communicate with the member of the public 
filing such a petition, except for the return of a self-ad- 
dressed postcard acknowledging receipt of the petition. 
Paragraph (g), if added as proposed, would not permit 
the member of the public filing the petition to contact 
the Office as to the disposition, or status, of the petition, 
or to participate in any Office proceedings relating to 
the petition. The disposition of the petition, once such 
has been filed, would, under the proposed paragraph (g), 
be an ex parte matter between the Office and the appli- 
cant. Paragraph (g), if added as proposed, would pro- 
vide for the Office to communicate with the applicant 
regarding a petition to strike the application which has 
been entered in the application file. Under paragraph 
(g), if added as proposed, the applicant could be re- 
quired by the Office to respond to the petition. Any 
such response would be ex parte and would not be 
served on the member of the public filing the petition. 

Paragraph (h) of §1.56, if added as proposed, would 
provide that any member of the public may seek to have 
the claims in an application rejected pursuant to the pro- 
posed revisions to paragraph (d) of §1.56 by filing a 
timely protest in accordance with §1.291. Proposed 
paragraph (h) also requires that any such protest filed by 
an attorney or agent seeking a rejection of claims pursu- 
ant to the proposed revisions to paragraph (d) of 
§1.56 must be in compliance with §1.346. 

Paragraph (i), if added as proposed, would provide 
for the Office requiring the applicant to supply informa- 
tion pursuant to paragraph (a) of §1.56 in order for the 
Office to decide any issues relating to paragraphs (c) 
and (d) of §1.56, whether or not such issues arise as a re- 
sult of a petition or a protest, or arise from other 
sources, e.g., an examiner discovering the issue while 
studying the application file. Any requirements for infor- 
mation under proposed paragraph (i) would be ex parte 
in nature between the Office and the applicant. The ex 
parte nature of the requirements for information under 
proposed paragraph (i) differs from current practice un- 
der which information may be required, or requested, 
from applicant and one or more petitioners or protes- 
tors. 

Section 1.106, if amended as proposed, would have 
added thereto a paragraph (c) emphasizing the impor- 
tance placed on admissions by the applicant or patent 
owner in a reexamination proceeding insofar as matters 
affecting patentability are concerned. Such admissions 
would have increased importance in view of the limita- 
tions proposed herein on protestor participation during 
the application examination. Paragraph (c), if added as 
proposed, would also include a reference to the use of 
rejections based upon facts within the knowledge of the 
examiner as provided in present §1.107. Paragraph (c), if 
added as proposed, would not constitute a change in 
practice, but would result in §1.106 more closely reflect- 
ing current practice. 

Section 1.175, if amended as proposed, would elimi- 
nate paragraph (a)(4), which provides the specific autho- 
rization for the filing of “no defect” reissue applications. 
If §1.175 is amended as proposed, an applicant for reis- 
sue of a patent would be required to file with the reissue 
application a statement under oath or declaration specifi- 
cally averring to a defect in the patent, e.g., “a defective 
specification or drawing,” or to an excess or insufficien- 
cy in the claims. Section 1.175, if amended as proposed, 
would also require, in paragraphs (a)(5) and (a)(6), that 
applicant specify errors as opposed to “what might be 
deemed to be errors.” Section 1.175, if amended as pro- 
posed, would effectively eliminate Office consideration 
of the merits of “no defect” reissue applications since 
any such “no defect” reissue applications filed after the 
effective date of the changes to §1.175 would not be ex- 
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amined as to questions of patentability. In addition, § 
1.175(a)(6) would be added to parallel the provisions 
presently in §1.65 requiring in reissue applications oaths 
or declarations, the same acknowledgment of the duty 
of disclosure as in the case of a non-reissue application. 

Section 1.176, if amended as proposed, would elimi- 
nate the two month waiting period before examination 
of the reissue application begins. No waiting period 
would be necessary or desirable if the proposed amend- 
ments to §1.11(b) eliminating public access to reissue ap- 
plications and the Official Gazette announcement of the 
filing of the reissue applications are adopted. 

Section 1.193, if amended as proposed, by adding 
paragraph (c), would provide that any decision pursuant 
to §1.56(d) rejecting claims in an application already un- 
der appeal of a rejection based on other grounds shall 
constitute a supplemental examiner’s answer introducing 
a new ground of rejection and removing the suspension 
of the appeal introduced pursuant to §1.56(e). Prior to 
entering any such supplemental examiner’s answer under 
proposed paragraph (c), the Office may require informa- 
tion from applicant pursuant to proposed paragraph (i) 
of §1.56. Under proposed paragraph (c) of §1.193, the 
appellant may file a reply to the supplemental examiner’s 
answer within two months from the date of the supple- 
mental examiner’s answer. Proposed paragraph (c) pro- 
vides that the appellant’s reply to the supplemental ex- 
aminer’s answer will be considered and responded to as 
necessary with appellant being provided with an addi- 
tional month, or such other time as may be set, within 
which to reply to any such response from the Office. 
Following the introduction of a supplemental examiner’s 
answer pursuant to proposed paragraph (c) and any re- 
plies and response thereto, the application will be 
forwarded to the Board of Appeals for consideration. 

Section 1.291, if amended as proposed, would contin- 
ue to permit protests by the public against pending origi- 
nal and reissue applications. The protest could include 
any grounds which the member of the public filing the 
protest believed to be applicable. Paragraph (a), if 
amended as proposed, would eliminate the present re- 
quirement that the Office acknowledge the filing of a 
protest. Instead, proposed paragraph (c) would provide 
for the member of the public submitting the protest to 
include with the protest a self-addressed postcard in or- 
der to receive an acknowledgment that the protest has 
been received. Under paragraph (c), as proposed to be 
amended, a self-addressed postcard containing an identi- 
fication of the protest would be stamped by the Office 
and returned. 

Paragraph (a) of §1.291, if amended as proposed, 
would provide that a protest specifically identifying the 
application to which the protest is directed would be en- 
tered in the application file if the protest is timely sub- 
mitted and is either served upon the applicant in accor- 
dance with §1.248, or filed with the Office in duplicate 
in the event service is not possible. The comments made 
above in the discussion of proposed new paragraph (f) 
of §1.56, regarding the timeliness of the filing or submis- 
sion, specific identification of the application, and ser- 
vice on the applicant, are also applicable to the pro- 
posed amendments of paragraph (a) of §1.291. 

Paragraph (b) of §1.291, if added as proposed, would 
assure a member of the public that a protest would be 
considered by the Office if (1) it specifically identifies 
the application to which it is directed; (2) it is timely 
submitted; (3) it is properly served upon the applicant in 
accordance with §1.248 or is filed with the Office in du- 
plicate in the event service is not possible; (4) it includes 
a listing of the patents, publications or other information 
relied upon and a concise explanation of the relevance 
of each listed item; (5) it includes a copy of each listed 
patent or publication or other item of information in 
written form, or at least the pertinent portions thereof; 
and (6) it includes an English language translation of all 
the necessary and pertinent parts of any non-English lan- 
guage document relied upon. It is considered desirable 
that §1.291 advise a member of the public as to the con- 
tents which should be included in any protest since 
there would be no office communications directed to the 
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member of the public submitting the protest, if para- 
graph (c) is amended as proposed. Thus, under para- 
graph (c), as proposed to be amended, a member of the 
public would not be provided with an opportunity to 
complete any protest which is incomplete. 

Paragraph (c) of §1.291, if amended as proposed, 
would provide that the member of the public filing the 
protest would not receive any communications from the 
Office relating to the protest, other than the return of a 
self-addressed postcard acknowledging receipt of the 
protest. Paragraph (c) of §1.291, if amended as pro- 
posed, would not permit the member of the public filing 
the protest to contact the Office as to the disposition, or 
status, of the protest or to participate in any Office pro- 
ceedings relating to the protest. The disposition of the 
protest, once such has been filed, would, under para- 
graph (c) as proposed to be amended, be an ex parte 
matter between the Office and the applicant. Paragraph 
(c), if amended as proposed, would provide for the Of- 
fice to communicate with the applicant regarding any 
protest entered in the application file. Under paragraph 
(c), if amended as proposed, the applicant could be re- 
quired by the Office to respond to the protest. Any such 
response would be ex parte and would not be served on 
the member of the public filing the protest. Paragraph 
(c), if amended as proposed, would provide for the Of- 
fice requiring the applicant to supply information pursu- 
ant to present paragraph (a) of §1.56 in order for the Of- 
fice to decide any issues raised by the protest. Any 
requirements for information under paragraph (c), if 
amended as proposed, would be ex parte in nature be- 
tween the Office and the applicant. The ex parte nature 
of the requirements for information under paragraph (c), 
if amended as proposed, differs from current practice 
under which information may be required, or requested, 
from applicant and one or more protestors. 

Section 1.555, if amended as proposed, would make 
the duty of disclosure in reexamination proceedings 
more consistent with the duty of disclosure in patent ap- 
plications. Proposed paragraph (a) of §1.555 specifies 
that a duty of candor and good faith toward the Patent 
and Trademark Office rests on the patent owner or in- 
volved employees of the patent owner, on each attorney 
or agent who represents the patent owner, and on every 
other individual who is substantively involved on behalf 
of the patent owner in a reexamination proceeding. This 
proposed change is consistent with the duty set forth in 
§1.56(a) insofar as patent applications are concerned, ex- 
cept that in proposed paragraph (a) of §1.555 the patent 
owner is specified rather than the inventor as set forth in 
paragraph (a) of §1.56. This does not however, impose 
the responsibility for compliance with the duty of disclo- 
sure On a corporate entity or organization but leaves the 
responsibility with involved individuals in the corpora- 
tion or other organization. Proposed paragraph (a) of § 
1.555 places a requirement on the individuals identified 
to bring to the attention of the Office patents or printed 
publications material to the reexamination which have 
not been previously made of record in the patent file 
and specifies how that should be accomplished. 

Paragraph (b) of §1.555, if added as proposed, would 
essentially parallel existing paragraph (b) of §1.56 and 
make similar provisions applicable to disclosures in reex- 
amination proceedings. 

Paragraph (c) of §1.555, if added as proposed, would 
provide that the duties of candor, good faith, and disclo- 
sure required in proposed paragraph (a) of §1.555 have 
not been complied with if any fraud was practiced or 
attempted on the Office or there was any violation of the 
duty of disclosure through bad faith or gross negligence 
by, or on behalf of, the patent owner in the reexamination 
proceeding. The language of proposed paragraph (c) re- 
fers to fraud or violation of the duty of disclosure in the 
reexamination proceeding since such conduct during the 
pendency of applications is covered by §1.56. 

Paragraph (d) of §1.555, if added as proposed, would 
affirm that the responsibility for compliance with §1.555 
rests upon the individuals identified in proposed para- 
graph (a). Proposed paragraph (d) would also provide 
that no evaluation will be made in the reexamination 
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proceeding by the Office as to compliance with §1.555. 
Proposed paragraph (d) of §1.555 also provides that 
questions of compliance with §1.555 which are discov- 
ered during a reexamination proceeding will be noted 
as unresolved questions in accordance with present § 
1.552(c). Proposed paragraph (d) would not preclude 
the patent owner from filing a reissue application to 
have questions of candor, good faith, and duty of dis- 
closure considered and resolved, including such ques- 
tions which arise during a reexamination proceeding so 
long as the requirements of 35 U.S.C. §251 have been 
met. Proposed paragraph (d) would also not preclude 
suspension or disbarment proceedings under present § 
1.348 based upon conduct during a reexamination pro- 
ceeding. 

Section 1.565, if amended as proposed, would elimi- 
nate from present paragraph (b) the last two sentences 
relating to the treatment of concurrent reexamination 
and reissue proceedings and add a new paragraph (d) 
relating to this subject. Under proposed paragraph (qd), 
which is consistent with the practice presently in effect 
under present paragraph (b), if a reissue application and 
a reexamination proceeding on which an order pursuant 
to present §1.525 has been mailed are pending concur- 
rently on a patent, a decision will normally be made to 
merge the two proceedings or to stay one of the two 
proceedings. Proposed paragraph (d) provides that 
where merger of a _ reissue application and a 
reexamination proceeding is ordered, the merged exami- 
nation will be conducted in accordance with present §§ 
1.171-1.179. The examiner, in examining the merged 
proceeding, will apply the reissue statute and case law, 
in addition to present §§1.171-1.179, to the merged pro- 
ceeding. This is appropriate in view of the fact that the 
statutory provisions for reissue applications and reissue 
application examination include, inter alia, provisions 
equivalent to 35 U.S.C. 305 relating to the conduct of 
reexamination proceedings. Proposed paragraph (d) of § 
1.565 would also make clear that the patent owner 
must place and maintain the same claims in the reissue 
application and the reexamination proceeding during 
the pendency of the merged proceeding. Under pro- 
posed paragraph (d) of §1.565 the examiner's actions 
and any responses by the patent owner in a merged 
proceeding would apply to both the reissue application 
and the reexamination proceeding and be physically en- 
tered into both files. Proposed paragraph (d) provides 
that any reexamination proceeding merged with a reis- 
sue application shall be terminated by the grant of the 
reissued patent. 

Section 1.570, if amended as proposed, would revise 
paragraph (e) to refer to proposed paragraph (d) of 
§1.565 rather than present paragraph (b) in order to re- 
flect the changes being proposed in §1.565. 

Environmental, energy, and other considerations: The 
proposed rule change will not have a significant impact 
on the quality of the human environment or the conser- 
vation of energy resources. 

The proposed rule change will not have a significant 
adverse economic impact on a substantial number of 
small entities (Regulatory Flexibility Act. Pub. L. 96— 
354). 

The Patent and Trademark Office has determined that 
this proposed rule change is not a major rule under Ex- 
ecutive Order 12291. 

The proposed rule change does not impose a 
recordkeeping or reporting requirement on the public 
and consequently is not subject to the Paperwork Re- 
duction Act of 1980. 

Notice is hereby given that, pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6, the Patent and Trademark Office pro- 
poses to amend Title 37 of the Code of Federal Regula- 
tions as set forth below. 


Part 1—Rules of Practice in Patent Cases 


It is proposed to amend 37 CFR, Part 1, as follows 
with deletions indicated by brackets and additions by ar- 
rows: 

1. Section 1.11 is proposed to be amended by revising 


U.S. PATENT AND TRADEMARK OFFICE 


1014 TMOG—83 


paragraph (b) to read as follows: 
§1.11 Files open to the public. 


ses 


(b) All [reissue applications and all] applications in 
which the Office has accepted a request filed under 
§1.139, and related papers in the application file, are 
open to inspection by the general public, and copies may 
be obtained upon paying the fee therefor. [The filing of 
reissue applications will be announced in the Official 
Gazette. The announcement shall include at least the fil- 
ing date, reissue application and original patent numbers, 
title, class and subclass, name of the inventor, name of 
the owner of record, name of the attorney or agent of 
record, and examining group to which the reissue appli- 
cation is assigned.] 

2. Section 1.56 is proposed to be amended by revising 
the title and paragraph (d) and by adding new para- 
graphs (e) through (i) to read as follows: 
§1.56 Duty of disclosure; fraud; striking 
tion of applications. 


or rejec- 


see 


(d) No patent will be granted on an application in 
connection with which fraud on the Office was prac- 
ticed or attempted or the duty of disclosure was violated 
through bad faith or gross negligence. The claims in 
an [An] application shall be rejected [stricken 
from the files] if upon examination pursuant to 35 
U.S.C. 131 and 132, _ it is established by clear and con- 
vincing evidence (1) that any fraud was practiced or 
attempted on the Office in connection with — the appli- 
cation, or in connection with any previous application 
upon which the application relies, [it] or (2) that 
there was any violation of the duty of disclosure 
through bad faith or gross negligence in connection 
with the application, or in connection with any previous 
application upon which the application relies 

(e) The examination of an application for compli- 
ance with paragraph (d) of this section will normally be 
delayed until such time as (1) all other matters are re- 
solved, or (2) appellant's reply brief pursuant to 
§1.193(b) has been received and the application is other- 
wise prepared for consideration by the Board of Ap- 
peals, at which time the appeal will be suspended for 
examination pursuant to paragraph (d) of this section. 
The prosecution of the application will be reopened to 
the extent necessary to conduct the examination pursu- 
ant to paragraph (d) of this section including any appeal 
pursuant to §1.191. If an appeal has already been filed 
based on a rejection on other grounds, any further rejec- 
tion under this section shall be treated in accordance 
with §1.193(c). 

(f) Any member of the public may seek to have an 
application stricken from the files pursuant to paragraph 
(c) of this section by filing a timely petition to strike the 
application from the files. Any such timely petition and 
any accompanying papers will be entered in the applica- 
tion file if the petition and accompanying papers (1) spe- 
cifically identify the application to which the petition is 
directed, and (2) are either served upon the applicant in 
accordance with §1.248, or filed with the Office in du- 
plicate in the event service is not possible. Any such pe- 
tition filed by an attorney or agent must be in compli- 
ance with §1.346. 

(g) A petition to strike an application from the files 
submitted in accordance with the second sentence of 
paragraph (f) of this section will be considered by the 
Office, but a member of the public filing such a petition 
will not receive any communications from the Office re- 
lating to the petition, other than the return of a self-ad- 
dressed postcard which the member of the public may 
include with the petition in order to receive an acknowl- 
edgment by the Office that the petition has been re- 
ceived. The Office will communicate with the applicant 
regarding any such petition entered in the application 
file and may require the applicant to respond to the Of- 
fice on matters raised by the petition. 

(h) Any member of the public may seek to have 
the claims in an application rejected pursuant to para- 
graph (d) of this section by filing a timely protest in ac- 
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cordance with §1.291. Any such protest filed by an at- 
torney or agent must be in compliance with §1.346. 

(i) The Office may require applicant to supply in- 
formation pursuant to paragraph (a) of this section in or- 
der for the Office to decide any issues relating to 
paragraphs (c) and (d) of this section which are raised 
by a petition or a protest, or are otherwise discovered 
by the Office. 

3. Section 1.106 is proposed to be amended by adding 
a new paragraph (c) to read as follows: 
§1.106 Rejection of claims. 


**e+ ee * 


(c) In rejecting claims the examiner may rely upon 
admissions by the applicant, or the patent owner in a 
reexamination proceeding, as to any matter affecting pat- 
entability and, insofar as rejections in applications are 
concerned, may also rely upon facts within his or her 
knowledge pursuant to §1.107. 

4. Section 1.175 is proposed to be amended by revis- 
ing paragraph (a) to read as follows: 

§1.175 Reissue oath or declaration. 

(a) Applicants for reissue, in addition to complying 
with the requirements of the first sentence of §1.65, must 
also file with their applications a statement under oath 
or declaration as follows: 

(1) When the applicant verily believes the original pa- 
tent to be wholly or partly inoperative or invalid, stating 
such belief and the reasons why. 

(2) When it is claimed that such patent is so inopera- 
tive or invalid “by reason of a defective specification or 
drawing,” particularly specifying such defects. 

(3) When it is claimed that such patent is inoperative 
or invalid “by reason of the patentee claiming more or 
less than he had a right to claim in the patent,” distinct- 
ly specifying the excess or insufficiency in the claims. 

[(4) When the applicant is aware of prior art or other 
information relevant to patentability, not previously con- 
sidered by the Office, which might cause the examiner 
to deem the original patent wholly or partly inoperative 
or invalid, particularly specifying such prior art or other 
information and requesting that if the examiner so 
deems, the applicant be permitted to amend the patent 
and be granted a reissue patent.] 

(4) [(5)] Particularly specifying the errors [or 
what might be deemed to be errors] relied upon, and 
how they arose or occurred. 

(5) [(6)] Stating that said errors [, if any,] arose 
“without any deceptive intention” on the part of the ap- 
plicant. 

(6) Acknowledging a duty to disclose information 
applicant is aware of which is material to the examina- 
tion of the application. 

s**t e *& 


5. Section 1.176 is proposed to be revised to read as 
follows: 

§1.176 Examination of reissue. 

An original claim, if re-presented in the reissue appli- 
cation, is subject to reexamination, and the entire appli- 
cation will be examined in the same manner as original 
applications, subject to the rules relating thereto, except- 
ing that division will not be required. Applications for 
reissue will be acted on by the examiner in advance of 
other applications [, but not sooner than two months af- 
ter announcement of the filing of the reissue application 
has appeared in the Official Gazette]. 

6. Section 1.193 is proposed to be amended by adding 
a paragraph (c) to read as follows: 


§1.193 Examiner’s answer. 
-_es ee & 


(c) Any decision pursuant to §1.56(d) rejecting 
claims in an application already under appeal of a rejec- 
tion based on other grounds shall constitute a supple- 
mental examiner’s answer introducing a new ground of 
rejection and removing the suspension of the appeal in- 
troduced pursuant to §1.56(e), in which case appellant 
may file a reply thereto within two months from the 
date of the supplemental examiner’s answer. Such reply 
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will be considered and responded to as necessary. Ap- 
pellant may file a reply brief directed to any such re- 
sponse within one month of the date of the response or 
within such other time as may be set in the response. 

7. Section 1.291 is proposed to be amended by revis- 
ing the title, amending paragraphs (a) and (c), and add- 
ing paragraph (b) to read as follows: 


§1.291 Protests by the against pending appli- 


cations 


public 


(a) Protests by a member of the public against 
pending applications will be [acknowledged and] refer- 
red to the examiner having charge of the subject matter 
involved. A protest specifically identifying the applica- 
tion to which the protest is directed will be entered in 
the application file [and,] if | (1Econsidered by the ex- 
aminer] ; and (2) the protest is either served upon the 
applicant in accordance with §1.248, or filed with the 
Office in duplicate in the event service is not possible 

(b) A protest submitted in accordance with the sec- 
ond sentence of paragraph (a) of this section will be 
considered by the Office if it includes (1) a listing of the 
patents, publications or other information relied upon; 
(2) a concise explanation of the relevance of each listed 
item; (3) a copy of each listed patent or publication or 
other item of information in written form or at least the 
pertinent portions thereof; and (4) an English language 
translation of all the necessary and pertinent parts of any 
non-English language patent, publication, or other item 
of information in written form relied upon. 

(c) A member of the public filing a protest under 
paragraph (a) of this section will not receive any com- 
munications from the Office relating to the protest, oth- 
er than the return of a self-addressed postcard which the 
member of the public may include with the protest in 
order to receive an acknowledgment by the Office that 
the protest has been received. The Office will communi- 
cate with the applicant regarding any protest entered in 
the application file and may require the applicant to sup- 
ply information pursuant to paragraph (a) of §1.56, in- 
cluding responses to specific questions raised by the pro- 
test, in order for the Office to decide any issues raised 
by the protest [Protests by the public and any accom- 
panying papers should either (1) reflect that a copy of 
the same has been served upon the applicant in accor- 
dance with §1.248, or (2) be filed with the Office in du- 
plicate in the event service is not possible]. 

8. Section 1.555 is proposed to be revised to read as 
follows: 


§1.555 Duty of disclosure in reexamination proceedings. 


(a) A duty of candor and good faith toward the Pa- 
tent and Trademark Office rests on the patent owner, on 
each attorney or agent who represents the patent owner, 
and on every other individual who is substantively in- 
volved on behalf of the patent owner in a reexamination 
proceeding. All such individuals who are aware, or be- 
come aware [The owner of a patent involved in a 
reexamination proceeding who is aware, or becomes 
aware], of patents or printed publications material to the 
reexamination which have not been previously made of 
record in the patent file must bring such patents or 
printed publications to the attention of the Office. A pri- 
or art statement, preferably in accordance with §1.98, 
should be filed within two months of the date of the or- 
der for reexamination, or as soon thereafter as possible 
in order to bring such patents or printed publications to 
the attention of the Office. 

(b) Disclosures pursuant to this section may be 
made to the Office through an attorney or agent having 
responsibility on behalf of the patent owner for the 
reexamination proceeding or through a patent owner 
acting in his or her own behalf. Disclosure to such an 
attorney, agent or patent owner shall satisfy the duty of 
any other individual. Such an attorney, agent or patent 
owner has no duty to transmit information which is not 
material to the reexamination. 

(c) The duties of candor, good faith, and disclosure 
required in paragraph (a) of this section have not been 
complied with if any fraud was practiced or attempted 
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on the Office or there was any violation of the duty of 
disclosure through bad faith or gross negligence by, or 
on behalf of, the patent owner in the reexamination pro- 
ceeding. 
(d) The responsibility for compliance with this sec- 
tion rests upon the individuals identified in paragraph (a) 
of this section and no evaluation will be made in the 
reexamination proceeding by the Office as to compliance 
with this section. If questions of compliance with this 
section ‘are discovered during a reexamination proceed- 
ing, they will be noted as unresolved questions in accor- 
dance with §1.552(c). 
9. Section 1.565 is proposed to be amended by revis- 
ing paragraph (b) and adding paragraph (d) to read as 
follows: 


§1.565 Concurrent office proceedings. 
ss *# 


(b) If a patent in the process of reexamination is or be- 
comes involved in interference proceedings or a reissue 
application is filed for the patent, or litigation is institut- 
ed, the Commissioner shall determine whether or not to 
stay the reexamination, reissue or interference proceed- 
ing. [If reexamination is stayed for the conduct of a reis- 
sue proceeding, the reissue proceeding shall take into 
account prior art provided by the requester for 
reexamination and the reexamination requester will be 
granted at least the same degree of participation in the 
reissue proceeding which the requester would have had 
in the reexamination proceeding. Any reexamination 
proceeding stayed for the conduct of a reissue proceed- 
ing shall be terminated by the grant of the reissued pa- 
tent.] 

e**e# ee 


(d) If a reissue application and a reexamination pro- 
ceeding on which an order pursuant to §1.525 has been 
mailed are pending concurrently on a patent, a decision 
will normally be made to merge the two proceedings or 
to stay one of the two proceedings. Where merger of a 
reissue application and a reexamination. proceeding is or- 
dered, the merged examination will be conducted in ac- 
cordance with §§1.171-1.179 and the patent owner will 
be required to place and maintain the same claims in the 
reissue application and the reexamination proceeding 
during the pendency of the merged proceeding. The ex- 
aminer’s actions and any responses by the patent owner 
in a merged proceeding will apply to both the reissue 
application and the reexamination proceeding and be 
physically entered into both files. Any reexamination 
proceeding merged with a reissue application shall be 
terminated by the grant of the reissued patent. 

10. Section 1.570 is proposed to be amended by revis- 
ing paragraph (e) to read as follows: 
§1.570 Issuance of reexamination certificate after reex- 
amination proceedings. 
sete 


(e) If the reexamination proceeding is terminated by 
the grant of a reissued patent as provided in §[1.565(b)] 

1.565(d) , the reissued patent will constitute the 
reexamination certificate required by this section and 35 
U.S.C. 307. 


see 8 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


ROBERT B. ELLERT, 
Acting Assistant Secretary 
For Productivity, Technology 
and Innovation. 


Oct. 27, 1981. 


[FR Doc. 81-32497 Filed 11-9-81; 8:45 am] 
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(90) Interim Reissue, Reexamination, Protest, And 
Examination Procedures In Patent Cases Pending Pro- 
posed Revision of 37 CFR §§1.11, 1.56, 1.106, 1.175, 
1.176, 1.193, 1.291, 1.555, 1.565, and 1.570. 
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This notice sets forth, in general, the practice the Of- 
fice intends to follow pending a final determination on 
the “Notice of proposed rulemaking” published in the 
Federal Register on November 10, 1981, at 46 F.R. 
55666-55672. The “Notice of proposed rulemaking” is 
also being published in this issue of the Official Gazette. 


Practice Relating To §1.11 


Any reissue application which is presently open to in- 
spection by the general public pursuant to present 
§1.11(b), and any reissue application filed before the ef- 
fective date of a change in the rule, will continue to be 
open to inspection by the general public. No restriction 
of access to those reissue applications is contemplated at 
this time, either during their pendency before the Office, 
or after an abandonment of the reissue application. The 
filing of reissue applications will continue to be an- 
nounced in the Official Gazette pending revision of 
§1.11(b). 

Practice Relating To §1.56 


Any issues arising under §1.56(d) prior to the effective 
date of a change in paragraph (d) will continue to be 
handled in accordance with paragraph (d) as it presently 
exists. If paragraph (d) is amended as proposed, the Of- 
fice presently intends to apply the revised procedures to 
any applications then pending which have not been the 
subject of a final Office decision on questions of “fraud” 
or violation of the duty of disclosure. 

Any petitions to strike applications from the files 
which have been filed prior to the date of publication of 
this Notice in the Official Gazette will continue to be 
treated in accordance with the practices in effect prior 
to this Official Gazette Notice via the appropriate sec- 
tions of the Manual of Patent Examining Procedure. 

Any petition to strike an application from the files 
which is filed after the date of publication of this Notice 
will be considered in accordance with the procedure set 
forth in the “Notice of proposed rulemaking” insofar as 
participation by the petitioner is concerned. Since the 
provisions of 37 CFR 1.56 now in effect do not guaran- 
tee a member of the public the right to participate fully 
in Office consideration of petitions to strike applications, 
it is considered appropriate and proper to restrict partic- 
ipation on behalf of a petitioner as set forth in the “No- 
tice of proposed rulemaking” while such proposed 
rulemaking is pending. At this time the degree of partici- 
pation is solely at the discretion of the Commissioner 
and the Commissioner is hereby acting in his discretion 
to restrict such participation. Accordingly, any petition 
to strike an application from the files which is filed after 
the date of publication of this Notice must include a self- 
addressed postcard specifically identifying the petition 
and the application to which the petition is directed if an 
acknowledgement of the filing of the petition is desired. 
A member of the public filing a petition to strike an ap- 
plication after the date of publication of this Notice will 
not receive any communications from the Office relating 
to the petition, other than the return of a self-addressed 
postcard which the Office will stamp and return in or- 
der to acknowledge receipt of the petition. All Office 
communications will be conducted with the applicant in 
accordance with the procedures set forth in the pro- 
posed rulemaking, which procedures are those currently 
in effect. 

Practice Relating To §1.106 

No interim practice is necessary regarding this pro- 
posed revision since it would not constitute a change in 
practice, but would merely make §1.106 more closely re- 
flect current practice. 

Practice Relating To §1.175 

Any applications filed under §1.175(a)(4) prior to the 
effective date of any change in the rule will be examined 
until the application is amended and a reissue patent is- 
sues thereon or the application becomes abandoned. 


Practice Relating To §1.176 
The examination of any applications filed prior to the 


effective date of any change in the rule will continue to 
be delayed for two months after the announcement of 
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the filing in the Official Gazette, except where the delay 
period is waived by a decision on a petition under 37 
CFR 1.183. 

Practice Relating To §1.193(c) 

No interim practice is necessary regarding this pro- 
posed revision since the practice of rejecting claims pur- 
suant to §1.56(d) will not be adopted prior to the effec- 
tive date of a change in paragraph (d). 

Practice Relating To §1.291 

Any protest against a pending application which is 
filed after the date of publication of this Notice in the 
Official Gazette will be treated essentially in accordance 
with the procedures set forth in the “Notice of proposed 
rulemaking.” Any protests which have been filed prior 
to the date of publication of this Notice in the Official 
Gazette will continue to be treated in accordance with 
the practices in effect prior to this Official Gazette No- 
tice via the appropriate sections of the Manual of Patent 
Examining Procedure. Since the provisions of 37 CFR 
1.291 now in effect do not guarantee a member of the 
public the right to participate fully in Office consider- 
ation of protests filed under §1.291, it is considered ap- 
propriate and proper to restrict participation on behalf 
of a protestor essentially as set forth in the “Notice of 
proposed rulemaking” while such proposed rulemaking 
is pending. At this time the degree of participation is 
solely at the discretion of the Commissioner and the 
Commissioner is hereby acting in his discretion to re- 
strict such participation. Accordingly, any protest filed 
after the date of publication of this Notice will be ac- 
knowledged as set forth in present §1.291 on a self-ad- 
dressed postcard which protestor is hereby advised to 
include with the protest. The self-addressed postcard 
must specifically identify the protest and the application 
to which the protest is directed, to the extent such iden- 
tifying data for the application is known. A member of 
the public filing a protest against a pending application 
after the date of publication of this Notice will receive 
no communication from the Office relating to the pro- 
test, other than the self-addressed postcard which the 
Office will stamp and return in order to acknowledge 
receipt of the protest as set forth in present §1.291(a). 
All Office communications will be conducted with the 
applicant in accordance with the procedures set forth in 
the proposed rulemaking, which procedures are those 
currently in effect. Pending adoption of the proposed 
rulemaking the Office will consider protests which com- 
ply with present §1.291(a) even though the protest does 
not include all the items enumerated in proposed new 
paragraph (b) of §1.291. 

Practice Relating To §1.555 

No interim practice is necessary regarding this pro- 
posed revision since it merely makes §1.555 more closely 
parallel §1.56 and more specifically defines the responsi- 
bility of a patent owner in a reexamination proceeding. 


Practice Relating To §1.565 


No interim practice is necessary regarding this pro- 
posed revision since it merely clarifies, but does not 
change, present practice. 

Practice Relating To §1.570 
No interim practice is necessary since this proposed 


revision merely reflects the paragraph change proposed 
in §1.565. 


CONCLUSION 


The present interim procedures will be in effect until 
further notice and pending a final determination on the 
proposed rulemaking. 

DONALD J. QUIGG, 
Deputy Commissioner 
of Patents & Trademarks. 


[1013 O.G. 18] 


Nov. 16, 1981. 
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(91) Hearings Before the Board of Appeals 


In recent years the backlog of cases awaiting decision 
by the Board of Appeals has grown substantially. The 
average time elapsing between filing of the examiner’s 
answer and final disposition is now roughly 17 months. 
Intensive effort by the Board and greater use of acting 
examiners-in-chief have been successful in raising the 
number of dispositions, but at the same time the number 
of appeals continues to grow. Thus in the first six 
months of 1974, the Board disposed of 1,193 appeals but 
received 1,915; in the last half of the year the Board dis- 
posed of 1,993 appeals but received 2,179. 

In this connection it will be helpful if applicants and 
attorneys will dispense with oral hearings except where 
unusual circumstances are present which make a hearing 
important to the decision. Appeals submitted on brief re- 
ceive just as careful consideration as those in which oral 
argument is presented, nor are any implications drawn 
as to the merits of the appeal from failure to request a 
hearing. It has been the Board’s experience that in the 
ordinary case the hearing is not of great value in arriv- 
ing at the ultimate decision. 

Appellants are also encouraged to review cases where 
a hearing has already been requested, with a view to 
withdrawing the request if it is not necessary. It is par- 
ticularly important that the Board be given timely notice 
whenever circumstances prevent the applicant or his 
representative from appearing at a scheduled hearing. 

Rule 194 (37 CFR 1.194) limits oral argument to thir- 
ty minutes unless otherwise ordered by the Board. It has 
been the Board’s experience, however, that effective ar- 
guments can be presented in less than thirty minutes in 
most cases. Effective immediately the Board will be in- 
forming appellants in the notices of hearing mailed to 
them that oral argument will be limited to twenty min- 
utes unless otherwise ordered before the hearing begins. 

The assistance of the public will be appreciated. 

C. MARSHALL DANN, 
Commissioner of Patents 


Mar. 20, 1975. 
and Trademarks. 


[933 O.G. 1010] 


Access to Interference Settlement 
Agreements by Government Agencies 


Under the provisions of 35 U.S.C. §135(c), a party to 
an interference filing a copy of a settlement agreement 
may request that the copy be kept separate from the file 
of the interference, and made available only to Govern- 
ment agencies on written request, or to any person on a 
showing of good cause. 

In order to provide the parties with a record of the 
inspection of such agreements by Government agencies, 
a representative of an agency will henceforth be re- 
quired to present a written request, similar to the follow- 
ing, for each interference in which the inspection and/or 
copying of the agreement(s) is desired: 

Date: 
To: Clerk, Board of Patent Interferences 


Pursuant to the provisions of 35 U.S.C. 135(c), 
please permit 
the bearer(s) of this letter, to[ ] inspect and/or [ 
] copy the settlement agreement(s) filed in Interfer- 
ence No. 
The information gained from such inspection and/or 
copying will be kept in confidence and will not be 
disclosed to any other person except for official in- 
vestigative or law enforcement purposes. 


(92) 


The request will be placed in the folder containing the 
copy of the agreement, where it may be inspected by 
the parties or their authorized representatives. 

This procedure will be applicable only to inspection 
or copying by the representatives of Government agen- 
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cies, since no person other than a representative of a 
Government agency, or of a party, will be granted ac- 
cess to a copy of an interference settlement agreement 
which is kept separate from the interference file except 
by way of a petition for access thereto, see M.P.E.P. § 
1002.02(k), item 2, and the parties to the interference are 
normally provided with copies of any such petition. 
LUTRELLE F. PARKER, 
Acting Commissioner of Patents 
and Trademarks. 


June 5, 1978. 
[972 O.G. 2] 


(93) Accessibility of Non-Final Discovery Opinions 
and Orders Issued by the Board 
of Patent Interferences 


A number of inquiries have been received from the 
patent bar and other interested persons relating to dis- 
covery practice under 37 C.F.R. §1.287 before the 
Board of Patent Interferences. The inquiries indicate a 
need for making available to the public non-final Board 
opinions, including concurring and dissenting opinions, 
as well as orders, made in the adjudication of discovery 
matters before the Board. While non-final opinions need 
not be made available to the public [5 U.S.C. §552(a)(2)], 
in order to satisfy the need, copies of non-final opinions 
issued by the Board will be kept in a file in the Service 
Branch of the Board in the U.S. Patent and Trademark 
Office (Crystal Plaza, Building 6, Eleventh Floor, Room 
1116, Arlington, Virginia). Opinions in the file may be 
reviewed by the public during normal business hours 
(8:30 A.M. to 5:00 P.M.). Copies of opinions may be 
made by the public on reproducing equipment in the 
Service Branch with tokens at a cost of $0.15 per page 
or copies may be ordered at a cost of $0.30 per page [37 
C.F.R. 1.21(b)). 

In view of the provisions of 35 U.S.C. §122 and 37 
C.F.R. §1.11(a), a consent will be obtained by the Office 
from all parties in an interference before an opinion is- 
sued in connection with the interference is placed in the 
file if the interference file is not otherwise available to 
the public. Preliminary indications are that the parties 
and their counsel generally consent. 

In order to obtain optimum dissemination of the infor- 
mation contained in the file, opinions placed therein will 
be indexed according to specific topics. Copies of the in- 
dex will be updated from time to time as the need oc- 
curs. Specific questions relating to the index and file 
may be directed to the Patent Interference Examiners. 

The initial index is as follows: 


Index 


1.00 Discovery in general [37 C.F.R. §1.287] 
1.10 Requests and service under §1.287(a) 
1.20 Requests under §1.287(b) 
1.30 Motions for additional discovery under 
§1.287(c) 
1.31 Related to derivation 
1.32 Related to abandonment, suppression, and 
concealment 
1.33 Related to inequitable conduct 
1.34 Other 
140 Motions under §1.287(d)(1) 
1.50 Action under §1.287(d)(2) 
1.60 Agreements under §1.287(e) 
C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Mar. 5, 1976 
[944 O.G. 2098] 


Extensions of Time and Filing of Papers in 
Interferences 

A recent sample of the interferences declared during 
fiscal years 1971-1975 has shown that since the 1950- 
1959 period there has been an increase of 27 days in the 
approximately one and one-half year pendency time of 
the average interference. This increase has occurred in 
spite of the Commissioner's notice of April 24, 1964, 802 
O.G. 601, and an extensive revision of the interference 
rules in 1965. 
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While the failure to achieve any reduction in average 
interference pendency time may in part be attributable 
to the adoption in 1971 of 37 CFR 1.287(a)(2), which 
provides for the setting of additional time periods for 
purposes of discovery, it appears that a considerable re- 
duction would result if the parties were to adhere to the 
times originally set by the Office, rather than seeking ex- 
tensions of those times. Accordingly, stipulations or mo- 
tions for extensions of time under 37 CFR 1.245 will not 
henceforth be approved or granted, respectively, unless 
accompanied by a detailed showing of facts sufficient to 
establish that the action for which the extension is 
sought could not have been or cannot be taken or com- 
pleted during the time previously set therefor, and that 
the entire extension appears necessary for the taking or 
completion of that action. Since the Office favors the 
amicable settlement of interferences, the foregoing re- 
quirement will be liberally applied in the case of a first 
request for extension of time for the purpose of negotiat- 
ing settlement. 

Another factor which adversely affects the pendency 
time of the average interference is the number of papers 
filed. While parties are certainly entitled to exercise their 
rights in filing papers provided for by the rules, many 
papers are also filed that are not provided for by the 
rules, such as replies to replies to oppositions to motions 
under 37 CFR 1.231, and replies to oppositions to mo- 
tions or petitions under 37 CFR 1.243 or 1.244. These 
unprovided-for papers appear to be generally unneces- 
sary, cause a considerable increase in the size of the in- 
terference files, and delay determination of the motions 
or petitions to which they relate. Therefore, in the fu- 
ture papers filed in interference proceedings will be giv- 
en no consideration unless they are specifically provided 
for by the rules. In this regard, particular attention is di- 
rected to 37 CFR 1.228, 1.231(b), 1.237, 1.243 and 1.244. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Nov. 9, 1976. 


[953 O.G. 2] 


(95) Petitions in Interference Cases From Decisions of 
The Board on Motions for Additional Discovery 
Under 37 CFR 1.287(c) 


Notwithstanding the clear statement in the last sen- 
tence of 37 CFR 1.287(c), parties in interference cases 
continue to seek review by the Commissioner of deci- 
sions of the Board of Patent Interferences on motions 
for additional discovery under 37 CFR 1.287(c). Review 
of such a decision can be had along with judicial zeview 
of a decision on the question of priority. Cochran v. 
Kresock, 530 F.2d 385, 188 USPQ 553 (CCPA 1976); 
Comstock v. Kroekel, 200 USPQ 548 (Comm'r. Pat. 
1978). Accordingly, parties in interference cases are 
reminded that a petition to the Commissioner should not 
be filed for the purpose of seeking review of an interloc- 
utory decision of the Board granting or denying a mo- 
tion for additional discovery under 37 CFR 1.287(c). See 
also Fenstermacher v. Daugherty, 189 USPQ 536 
(Comm’r. Pat. 1975) and Sheehan v. Doyle, 202 USPQ 
783 (Comm’r. Pat. 1978). The filing of such a petition 
only serves to delay the ultimate disposition of interfer- 
ences on the merits. The filing of a paper for the mere 
purpose of delay is not permitted by the rules. 37 CFR 
1.346. The Board of Patent Interferences will no longer 
grant a stay of proceedings pending disposition of a peti- 
tion to the Commissioner seeking review of a decision of 
the Board on a motion for additional discovery under 37 
CFR 1.287(c). 

SIDNEY A. DIAMOND, 
Commissioner of Patents 


Apr. 17, 1980. 
and Trademarks. 


[994 O.G. 28] 


Petitions in Interference Cases 
to Strike Applications for 
Alleged Violations of 37 CFR §1.56 
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Not infrequently a party in an interference will file a 
petition requesting the Commissioner to enter an order 
under 37 CFR §1.56(d) striking from the files a patent 
application involved in an interference. The issues raised 
by such a petition have been determined to be ancillary 
to priority within the meaning of 37 CFR §1.258(a). See 
e.g., Norton v. Curtiss, 57 CCPA 1384, 433 F. 2d 779, 
167 USPQ 532 (1970); Langer v. Kaufman, 59 CCPA 
1261, 465 F. 24 915, 175 USPQ 172 (1972). Hence, the 
issues may be considered by the Board of Patent Inter- 
ferences at final hearing if properly and timely present- 
ed. 

The normal disposition of a petition to strike an appli- 
cation involved in an interference is to dismiss the 
petition, without prejudice to renewal following termi- 
nation of the interference. Such a disposition allows the 
parties to develop the issues before the Board of Patent 
Interferences. If the party filing the petition ultimately 
prevails in the interference, further action on the peti- 
tion may be unnecessary. Should action on the petition 
be necessary, the Commissioner has the benefit of the 
view of the Board of Patent Interferences on the issues. 

Under present practice, the Board of Patent Interfer- 
ences generally will hold a petition to strike an applica- 
tion involved in an interference until the time for oppo- 
sition has expired. The file is then forwarded to the 
Commissioner, where the petition is normally disposed 
of as indicated in the preceding paragraph. This practice 
is time consuming and needlessly delays the interference. 
In order to prevent such delays, in the future the Patent 
Interference Examiner is authorized to enter an order 
dismissing a petition to strike an application involved in 
an interference, without prejudice to renewal of the peti- 
tion after termination of the interference. The petition 
should be dismissed immediately upon receipt, without 
suspension of the interference. 

Petitions to strike an application not involved in an in- 
terference will continue to be handled in the Office of 
the Assistant Commissioner for Patents in the manner 
previously announced. 

SIDNEY A. DIAMOND, 
Commissioner of Patents 


Aug. 11, 1980. 
and Trademarks. 


[998 O.G. 8] 


COMMISSIONER’S NOTICE 
(97) Practice under 37 CFR §1.225(b) 


When a junior party to an interference is placed under 
an order to show cause why judgment should not be en- 
tered pursuant to 37 CFR §1.225 and requests final hear- 
ing to contest an ancillary matter, either the junior or 
senior party may file a motion for permission to take tes- 
timony pursuant to 37 CFR §1.225(b) and the last sen- 
tence of 37 CFR §1.251(b). However, some uncertainty 
has arisen as to when the motion must be filed and what 
it must contain. 


Motion by the Junior Party 


When a junior party is placed under an order to show 
cause and the junior party desired a testimony period, 
the motion for permission to take testimony should be 
filed preferably before the time set for responding to the 
order to show cause. The motion will be considered 
timely, however, if filed no later than twenty (20) days 
after the Board of Patent Interferences enters an order 
setting final hearing. 

There are instances where the requested testimony re- 
lates to priority. For example, the junior party may oc- 
casionally desire to take testimony to establish prior in- 
ventive acts alleged in a preliminary statement even 
though those acts are subsequent to the senior party’s ef- 
fective filing date. This situation arises when (1) the ju- 
nior party’s preliminary statement dates fall between the 
filing date of the senior party’s involved application and 
the filing date of a prior application accorded to the se- 
nior party, (2) the junior party has unsuccessfully con- 
tended in a motion under 37 CFR §1.231 that the senior 
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party should not be accorded benefit of the prior appli- 
cation, and (3) the junior party has requested final 
hearing to review the examiner’s adverse decision on the 
motion. 

When the requested testimony includes priority testi- 
mony, the motion to take testimony may be pro forma, 
viz., a simple request that a testimony period be set to 
obtain priority evidence. Normally, however, when a ju- 
nior party seeks to take testimony under 37 CFR § 
1.225(b), the proposed testimony relates solely to ancil- 
lary matters. When the requested testimony relates sole- 
ly to ancillary matters, the motion must comply with the 
provisions of 37 CFR §1.225(b)—a showing of good 
cause must be submitted and a pro forma request would 
not be sufficient. See generally Rivise & Caesar, Jnterfer- 
ence Law and Practice, Vol. Ill, §§376-377 (1947). 


Motion by the Senior Party 


There are occasions when a senior party may desire a 
testimony period even if the junior party does not re- 
quest a testimony period. See e.g., Lorenian v. Winstead, 
127 USPQ 501 (Bd.Int. 1959). When a senior party de- 
sires a testimony period, the motion for permission to 
take testimony should be filed promptly after the Board 
of Patent Interferences enters an order setting final hear- 
ing, but in no event later than twenty (20) days after en- 
try of such order. A senior party should take into ac- 
count the fact that a junior party will begin preparation 
of a brief for final hearing after receiving notice of the 
briefing schedule. Therefore, a senior party should not 
be permitted to let a junior party expend unnecessary 
energy preparing a brief for final hearing if the senior 
party plans to move to take testimony. 

As in the case of a junior party, a request to take testi- 
mony relating to priority may be pro forma. A request to 
take testimony limited to ancillary matters must comply 
with 37 CFR §1.225(b). See 37 CFR 1.251(b), last sen- 
tence. 

RENE D. TEGTMEYER, 
Acting Commissioner of 
Patents and Trademarks. 


[1008 O.G. 9} 


June 15, 1981. 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
Patent Interference Proceedings 
Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 


(98) 


Summary: This document amends the regulations 
governing patent interference proceedings. The amend- 
ments are needed, and intended to (1) clarify and more 
specifically define the matters which may be raised be- 
fore the Board of Patent Interferences at final hearing; 
(2) broaden the present requirements relating to printed 
testimony and briefs at final hearing; and (3) specify the 
manner in which discovery may be used. 


Dates: Effective date: December 31, 1981. 


For Further Information Contact: Ian A. Calvert, Chair- 
man, Board of Patent Interferences, by telephone at 
(703) 557-3625, or by mail marked to his attention and 
addressed to the Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 


Supplementary Information: A notice of proposed 
rulemaking concerning the amendment of 37 CFR 1.225, 
1.231, 1.253, 1.254 and 1.258, and the addition of 
§1.288, was published in the Federal Register on No- 
vember 25, 1980 (45 FR 78172). Interested persons were 
requested to submit written comments on or before Feb- 
ruary 4, 1981. Three comments were received. 

One commenter requested that the deadline for com- 
ments be extended to April 16, 1981, the date set for 
comments on another proposal relating to the rules for 
reexamination and inter partes protest proceedings (46 
FR 3162). An extension was not considered necessary, 
and in any event, no comments concerning the present 
rules were received after the published deadline. 
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It was suggested that §1.258(a) should not be amended 
to specify that a motion under §1.231(a) must be transmit- 
ted to the primary examiner in order for the matter raised 
in the motion to be considered by the Board of Patent In- 
terferences at final hearing. Proposed §1.258(a)(1)(i) was 
objected to because a decision by the Patent Interference 
Examiner denying transmission would only be 
reviewable by petition and not by the Board. Instead of 
the proposal, it was suggested that §1.258 be amended to 
require only that a matter have been raised in a motion 
complying with §1.231(a) and (b) in order to be consid- 
ered by the Board at final hearing. 

This suggestion has not been adopted. As stated in the 
notice of proposed rulemaking, the proposed changes in 
§1.258 were not intended to alter the existing practice. 
The suggestion would change the practice and would, in 
effect, make the propriety of dismissing a motion under 
§1.231 reviewable by the Board of Patent Interferences 
at final hearing. Such a procedure would not be desir- 
able. It would leave unsettled what issues could be 
raised at final hearing, lead to greater uncertainty during 
the taking of testimony, and impose an additional burden 
on the Board. 

The suggestion expressed a belief that limiting review 
of a Patent Interference Examiner's dismissal of a §1.231 
motion to review by petition is unsatisfactory. However, 
in the considerable time during which this procedure has 
been followed, it has not been found to be unsatisfactory. 
Whether a motion should be transmitted to the Primary 
Examiner is a matter that rests largely within the discre- 
tion of the Patent Interference Examiner, and any party 
may by petition challenge a decision of the Patent Inter- 
ference Examiner to transmit or not to transmit a motion. 
A decision refusing to transmit a motion is scrutinized 
more thoroughly on petition than a decision transmitting 
a motion, “as it is considered desirable to submit all mat- 
ters raised by motion under 37 CFR 1.231 to the prima- 
ry examiner for decision on the merits where possible.” 
Gutman v. Beriger, 200 USPQ 596, 597 (Comr. Pats. & 
TM, 1978). The rights of the parties are deemed to be 
adequately protected by limiting review of the transmis- 
sion or dismissal of a motion under §1.231 to a request 
for reconsideration and/or petition under §§1.243(d) and 
1.244, respectively. 

It was also suggested that ‘“‘and (b)” be inserted after 
“paragraph (a)” in the first sentence of 37 CFR 1.231(d). 
This suggestion has been adopted. 

One commenter noted that proposed §1.253(e) would 
apparently prohibit spiral-type bindings, while at the 
same time requiring the testimony to be bound to lie flat 
when open. The proposed prohibition against “ring-type 
bindings” was taken from Rule 5.8(a) of the U.S. Court 
of Customs and Patent Appeals. It is understood that the 
Court prohibits such bindings because of the manner in 
which its records are stored. However, the Patent and 
Trademark Office stores records in a different manner, 
and generally prefers spiral-type bindings as the most 
convenient method of binding the testimony so that it 
will lie flat when open. Therefore, the sentence “Plastic 
and metal ring-type bindings are not acceptable” is not 
being adopted. While it is recognized that the rule will 
permit bindings which would not be acceptable to the 
Court, it is considered that the advantages gained by 
having the testimony and briefs lie flat when they are 
being reviewed by Patent and Trademark Office person- 
nel and others outweigh any disadvantages which may 
be caused by the discrepancy between this paragraph 
and the Court rule. 

No adverse comments were received relative to the 
proposed addition of new §1.288. 


Environmental and Other 
Considerations 


These rule changes will not have any significant im- 
pact on the quality of the human environment or the 
conservation of energy resources. 

These rule changes will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, 5 U.S.C. 601 ef seg.). 

The Patent and Trademark Office has determined that 
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these rule changes do not constitute a “major rule” as 
defined in Section 1(b) of Executive Order 12291 (45 FR 
13193), since they would benefit parties in interference 
proceedings and impose no additional burdens on the 
Office. 

Amendment of Regulations 

PART 1—RULES OF PRACTICE IN 

PATENT CASES 


In consideration of the comments received, and pursu- 
ant to the authority of the Commissioner of Patents and 
Trademarks under 35 U.S.C. 6, 37 CFR Part 1 is 
amended as follows: 

1. In §1.225, paragraph (a) is revised to read as fol- 
lows: 


§1.225 Failure of junior party to file statements or to 
overcome filing date of senior party. 


(a) If a junior party to an interference fails to file a 
preliminary statement, or if his statement fails to over- 
come the effective filing date of another party, judgment 
on the record will be entered against that junior party 
unless: 

(1) Under the provisions of §1.258(a), he would be en- 
titled to raise before the Board of Patent Interferences a 
matter which is ancillary to priority and which, if decid- 
ed in his favor, would remove the basis for judgment on 
the record against him, and 

(2) Within a time set by the patent interference exam- 
iner, not less than 30 days, he requests that final hearing 
be set to review such matter. If the matter was raised in 
a motion which was dismissed for one of the reasons 
specified in §1.258(a)(1)(iii), the request for final hearing 
must be accompanied by a motion to take testimony un- 
der paragraph (b) of this section. 

esses 


2. In §1.231, paragraph (d) is revised to read as fol- 
lows: 
§1.231 Motions before the primary examiner. 
see 


(d) All proper motions as specified in paragraphs (a) 
and (b) of this section, or of a similar character, will be 
transmitted to and considered by the primary examiner 
without oral argument, except that consideration of a 
motion to dissolve on a ground other than no interfer- 
ence in fact will be deferred to final hearing before a 
Board of Patent Interferences where the motion raises a 
matter which would be reviewable at final hearing un- 
der §1.258(a) and such matter is raised against a patentee 
or has been ruled upon by the Board of Appeals or by a 
court in ex parte proceedings. Also consideration of a 
motion to add or remove the names of one or more in- 
ventors may be deferred to final hearing if such motion 
is filed after the times for taking testimony have been 
set. Requests for reconsideration will not be entertained. 


see et 


3. In §1.253, paragraph (e) is revised to read as fol- 
lows: 


§1.253 Copies of the testimony. 


see et 


(e) When the copies of the testimony are submitted in 
printed form, they may be produced by standard typo- 
graphic printing or by any process capable of producing 
a clear black permanent image. All printed matter ex- 
cept on covers must appear in at least 11 point type on 
opaque, unglazed paper. Margins must be justified. Foot- 
notes may not be printed in type smaller than 9 point. 
The page size shall be either 7-5/8 by 10-1/4 inches 
(19.4 by 26 cm.) with type matter 4-1/6 by 7-1/6 inches 
(10.6 by 18.2 cm.), or 8-1/2 by 11 inches (21.6 by 27.9 
cm.) with type matter 6-1/2 by 9-1/2 inches (16.5 by 
24.1 cm.). The testimony shall be bound to lie flat when 
open. Twenty-five additional copies for the United 
States Court of Customs and Patent Appeals, should ap- 
peal be taken, may also be filed; if no appeal be taken, 
the twenty-five copies will be returned to the party fil- 
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ing the testimony. 
see et 


4. Section 1.254 is amended by adding the following 
sentence: 


§1.254 Briefs at final hearing. 


see et 


The board may refuse to accept any brief which has 
been printed, typewritten, or bound otherwise than in 
substantial conformity with this section. 

5. Section 1.258 is revised to read as follows: 


§1.258 Matters considered in determining priority. 


(a) In determining priority of invention, the Board of 
Patent Interferences will consider only priority of inven- 
tion on the evidence submitted, and matters ancillary 
thereto. A party shall be entitled to raise a matter which 
is ancillary to priority only if: 

(1) The matter was raised by the party in a motion un- 
der §1.231(a), and: 

(i) The motion was transmitted to and decided by the 
primary examiner; or 

(ii) consideration of the motion was deferred to final 
hearing; or 

(iii) The motion was dismissed as being based on facts 
sought to be established by affidavits, declarations or ev- 
idence outside of official records and printed publica- 
tions, or as being based on a ground which would re- 
quire the taking of testimony; or 

(2) The matter was raised by the party in opposition 
to a motion under §1.231(a) (2), (3), (4) or (5) which was 
granted over his opposition; or 

(3) The party shows good reason why the matter was 
not raised as specified in paragraphs (a)(1) or (a)(2) of 
this section. 

(b) To prevent manifest injustice the Board of Patent 
Interferences may in its discretion consider a matter 
which is ancillary to priority even though it would not 
otherwise be entitled to consideration under paragraph 
(a) of this section. 

(c) At final hearing between an application and a pa- 
tent the prior art of record in the patent file may be re- 
ferred to for the purpose of construing the issue. 

6. Section 1.288 is added to read as follows: 


§1.288 Use of discovery. 


(a) If a party intends to rely upon an admission or 
upon an answer to an interrogatory, obtained by discov- 
ery, the admission or answer may be introduced into ev- 
idence by filing, before the closing of the time for taking 
the testimony of the party (before the time for taking 
the testimony in chief if such admission or answer is not 
in rebuttal), a copy of the admission and the request 
therefor and/or a copy of the interrogatory and its an- 
swer, together with a notice of reliance thereon. 

(b) A party may not rely upon any other matter 
obtained by discovery unless it is introduced into evi- 
dence pursuant to §§1.271 to 1.286. 


Dated: October 5, 1981. 
Gerald J. Mossinghoff, 
Commissioner of Patents and Trademarks. 


Dated: October 10, 1981. 
Approved: 
Robert B. Ellert, 
Acting Assistant Secretary for Productivity, Technology and 
Innovation. 
[FR Doc. 81-31096 Filed 10-26-81; 8:45 am] 
BILLING CODE 35 10-16-M 
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Disclosure Document Program 


This notice consolidates and supersedes the notices of 
Mar. 26, 1969 (862 O.G. 1) and Aug. 11, 1970 (878 O.G. 
1) relating to the Patent Office Disclosure Document 
Program. Under this program the Patent Office accepts 
and preserves, for a period of two years, papers referred 
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to as “Disclosure Documents.” These papers inay be 
used as evidence of the dates of conception of inven- 
tions. 


The Program 


A paper disclosing an invention and signed by the in- 
ventor or inventors may be forwarded to the Patent Of- 
fice by the inventor (or by any one of the inventors 
when there are joint inventors), by the owner of the in- 
vention, or by the attorney or agent of the inventor(s) or 
owner. It will be retained for two years and then be 
destroyed unless it is referred to in a separate letter in a 
related patent application within said two years. 

A Disclosure Document is not a patent application 
and the date of its receipt in the Patent Office will not 
become the effective filing date of any patent application 
subsequently filed. However, like patent applications, 
these documents will be kept in confidence by the Pa- 
tent Office. If patent protection is desired, a patent ap- 
plication should be filed as soon as possible. 

This program does not diminish the value of conven- 
tional witnessed and notarized records as evidence of 
conception of an invention, but it should provide a more 
credible form of evidence than that provided by the 
popular practice of mailing a disclosure to oneself or an- 
other person by registered mail. The program is made 
available as a service to those persons desiring to use it. 


Content of Disclosure Document 


Although there are no restrictions as to content and 
claims are not necessary, the benefits afforded by a Dis- 
closure Document will depend directly upon the ade- 
quacy of the disclosure. Therefore, it is strongly urged 
that the document contain a clear and complete explana- 
tion of the manner and process of making and using the 
invention in sufficient detail to enable a person having 
ordinary knowledge in the field of the invention tc make 
and use the invention. When the nature of the invention 
permits, a drawing or sketch should be included. The 
use or utility of the invention should be described, espe- 
cially in chemical inventions. 

The Disclosure Document must be limited to written 
matter or drawings on paper or other thin, flexible mate- 
rial, such as linen or plastic drafting material, having di- 
mensions or being folded to dimensions not to exceed 
8 1/2 by 13 inches. Photographs also are acceptable. 
Each page should be numbered. Text and drawings 
should be sufficiently dark to permit reproduction with 
commonly used office copying machines. 

A $10 fee is charged for filing a Disclosure Docu- 
ment. Payment must accompany the Disclosure Docu- 
ment when it is submitted to the Patent Office. 

In addition to the $10 fee, the Disclosure Document 
must be accompanied by a stamped, self-addressed enve- 
lope and a separate paper in duplicate, signed by the in- 
ventor, stating that he is the inventor and requesting 
that the material be received for processing under the 
Disclosure Document Program. The papers will be 
stamped by the Patent Office with an identifying num- 
ber and date of receipt, and the duplicate request will be 
returned in the self-addressed envelope together with a 
warning notice indicating that the Disclosure Document 
may be relied upon only as evidence and that a patent 
application should be diligently filed if patent protection 
is desired. The inventor’s request may take the following 
form: 

“The undersigned, being the inventor of the disclosed in- 
vention, requests that the enclosed papers be accepted under 
the Disclosure Document Program, and that they be pre- 
served for a period of two years.” 


Retention 


The Disclosure Document will be preserved in the 
Patent Office for two years after its receipt and will 
then be destroyed unless it is referred to in a separate 
letter in a related patent application filed within the two- 
year period. The Disclosure Document must be referred 
to in the separate letter by title, number, and date of re- 
ceipt. Acknowledgment of receipt of such letters will be 
made in the next official communication or in separate 
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letter from the Patent Office. Unless it is desired to have 
the Patent Office retain the Disclosure Document be- 
yond the two-year period, it is not required that it be re- 
ferred to in a patent application. 


Warning as to Limitations 


The two-year retention period should not be consid- 
ered to be a “grace period” during which the inventor 
can wait to file his patent application without possible 
loss of benefits. It should be recognized that in 
establishing priority of invention an affidavit or testimo- 
ny referring to a Disclosure Document must usually also 
establish diligence in completing the invention or in fil- 
ing the patent application since the filing of the Disclo- 
sure Document. 

Inventors are also reminded that any public use or 
sale in the United States, or publication of the invention 
anywhere in the world, more than one year prior to the 
filing of a patent application on that invention will pro- 
hibit the granting of a patent on that invention. 

If the inventor is not familiar with what is considered 
to be “diligence in completing the invention” or “‘reduc- 
tion to practice” under the patent law, or if he has other 
questions about patent matters, the Patent Office advises 
him to consult an attorney or agent registered to prac- 
tice before the Patent Office. Patent attorneys and 
agents may be found in the telephone directories of most 
major cities. Also, many large cities have associations of 
patent attorneys which may be consulted. 

RICHARD A. WAHL, 
Assistant Commissioner 
of Patents. 


Jan. 4, 1971. 


[883 O.G. 3] 
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(100) Suspension of Action Under 37 CFR 1.103 
and Under 37 CFR 1.212 


The purpose of this notice is to clarify existing Office 
practice with respect to suspension of action. “Suspen- 
sion of action” under 37 CFR 1.103 applies only to the 
situation where action is to be taken by the Examiner. In 
other words, action cannot be suspended in an applica- 
tion which contains an outstanding Office action 
awaiting response by the applicant. 

Under 37 CFR 1.212, upon declaration of an interfer- 
ence, ex parte prosecution of an application is suspended 
and any outstanding Office actions are considered as 
withdrawn by operation of the rule. Ex parte Peterson, 
USPQ 119 (Commissioner of Patents, 1941). Upon termi- 
nation of the interference, the Examiner will reinstate 
the action treated as withdrawn by operation of 37 CFR 
1.212 and set a statutory period for response. The for- 
mats set forth in MPEP 1109.01 and MPEP 1109.02 may 
be followed. 

Careful adherence to the distinction set forth above 
will prevent any question of abandonment from arising 
in connection with cases in which suspension of prose- 
cution has occurred. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Mar. 7, 1978. 


[969 O.G. 8] 
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The U.S. Patent and Trademark Office is establishing 
the following contingency plan for filing any paper or 
paying any fee in the Office in the event of an emergen- 
cy caused by any major interruption in the mail service 
in the United States. Upon determination by the Com- 
missioner of Patents and Trademarks that such an emer- 
gency exists, a notice activating the plan will be issued 
by the Commissioner. The activating notice will be 
published in the Wall Street Journal and made available 
in a special recorded telephone message at area code 
703, 557-3158. Also, certain publications, patent bar 
groups, and other organizations closely associated with 
the patent system, will be notified. Termination of the 
program will be similarly announced. Where the postal 
emergency is not nationwide, the Commissioner will 
designate the areas of the United States in which the 
procedures outlined below will be in effect. 

U.S. Department of Commerce District Offices (for- 
merly referred to as Department of Commerce Field Of- 
fices) will be designated on an emergency basis, as re- 
ceiving stations for filing papers and paying fees in the 
U.S. Patent and Trademark Office. 

Upon determination that an emergency exists, the fol- 
lowing procedures may be followed: All papers and fees 
should be enclosed in a sealed envelope addressed to the 
Patent and Trademark Office and deposited in one of 
the District Offices. Such papers will be considered as 
received in the U.S. Patent and Trademark Office on the 
day of deposit. The District Office will date stamp each 
envelope and the accompanying receipt card which 
completely identifies the deposited papers. The receipt 
card will be returned to the depositor. Applicants or 
their representatives should assure the legibility of the 
date stamp. 

District Office deposits should be limited to checks in 
payment of issue fees, new application papers wherein 
priority dates or statutory bars may be involved, amend- 
ments where the six month statutory period for response 
is about to expire, trademark oppositions, Section 8 affi- 
davits, trademark renewals, and to other papers for 
which the patent and trademark statutes do not provide 
a remedy for failure to obtain a particular date. 

Where papers originate from overseas, it is suggested 
that the papers be mailed to a registered agent in Cana- 
da, with a request that the papers be forwarded by cou- 
rier to the nearest District Office in the United States. 

In regard to pending applications, if the time for tak- 
ing any action or paying any fee expires during the 
period that the Commissioner declares to be an emer- 
gency, the time will be extended until one month after 
the end of the emergency period, provided that such ex- 
tension does not exceed the maximum period for re- 
sponse provided for in the statutes. 

Since this extension of time will be automatic, there 
will be no record in the individual files to indicate that a 
response filed during the extended period is in fact time- 
ly. In order to provide a complete record, applicants or 
their representatives should file a paper referring to this 
notice in each case in which a response is filed during 
the extended period. 

The addresses of the Department of Commerce Dis- 
trict Offices, subject to subsequent changes, are as fol- 
lows: 


ALBUQUERQUE, N.M., 
Courthouse (505) 766-2386. 

ANCHORAGE, 99501, 632 Sixth Ave., Hill Bldg., Suite 
412 (907) 265-4597. 

ATLANTA, 30309, Suite 523, 1401 Peachtree St., NE. 
(404) 526-6000. 

BALTIMORE, 21202, 415 U.S. Customhouse, Gay and 
Lombard Sts. (301) 962-3560. 

BIRMINGHAM, ALA., 35205, Suite 200-201, 908 S. 
20th St. (205) 325-3327. 

BOSTON, 02116, 10th Floor, 441 
223-2312. 

BUFFALO, N.Y., 14202, Room 1312, Federal Bldg., 
111 W. Huron St. (716) 842-3208. 


87101, Room 316, US. 
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CHARLESTON, W. VA., 25301, 3000 New Federal 
Office Bldg., 500 Quarrier St. (304) 343-6181, Ext. 
375. 

CHEYENNE, WYO., 82001, 6022 O’Mahoney Federal 
Center, 2120 Capitol Ave. (307) 788-2151. 

CHICAGO, 60603, Room 1406, Mid-Continental Plaza 
Bldg., 55 E. Monroe St. (312) 353-4450. 

CINCINNATI, 45202, 8028 Federal Office Bldg., 550 
Main St. (515) 684-2944. 

CLEVELAND, 44114, Room 600, 666 Euclid Ave. 
(216) 522-4750. 

COLUMBIA, S.C., 29204, Forest Center, 2611 Forest 
Dr. (803) 765-5345. 

DALLAS, 75202, Room 3E7, 1100 Commerce St. (214) 
749-1515. 

DENVER, 80202, Room 161, New Custom House, 19th 
and Stout Sts. (303) 837-3246. 

DES MOINES, IOWA, 50309, 609 Federal Bldg., 210 
Walnut St. (515) 284-4222. 

DETROIT, 48226, 445 Federal Bldg. (313) 226-3650. 
GREENSBORO, N.C., 27402, 203 Federal Bldg., W. 
Market St., P.O. Box 1950. (919) 275-9111, Ext. 345. 
HARTFORD, CONN., 06103, Room 610-B, Federal 

Office Bldg., 450 Main St. (203) 244-3530. 

HONOLULU, 96813, 286 Alexander Young Bldg., 1015 
Bishop St. (808) 546-8694. 

HOUSTON, 77002, 201 Fannin, 
Bldg. (713) 226-4231. 

INDIANAPOLIS, 46204, 355 Federal Office Bldg., 46 
E. Ohio St. (317) 269-6214. 

KANSAS CITY, MO., 64106, Room 1840, 601 E. 12th 
St. (816) 374-3142. 

LOS ANGELES, 90024, 11201 Federal Bldg., 11000 
Wilshire Blvd. (213) 824-7591. 

MEMPHIS, 38103, Room 710, 147 Jefferson Ave. (901) 
534-3213. 

MIAMI, 33130, Rm. 821, City National Bank Bldg., 25 
W. Flagler St. (305) 350-5267. 

MILWAUKEE, 53203, Straus Bldg., 238 W. Wisconsin 
Ave. (414) 224-3473. 

MINNEAPOLIS, 55401, 306 Federal Bidg., 
Fourth St. (612) 725-2133. 

NEW ORLEANS, 70130, Room 432, 
Trade Mart, 2 Canal St. (504) 589-6546. 

NEW YORK, 10007, 41st Floor, Federal Office Bldg., 
26 Federal Plaza, Foley Sq. (212) 264-0634. 

NEWARK, N.J., 07102, Gateway Bldg., (4th Floor) 
(201) 645-6214. 

PHILADELPHIA, 19106, 9448 Federal 600 
Arch St. (215) 597-2850. 

PHOENIX, ARIZ., 85004, 508 Greater Arizona Savings 
Bidg., 112 N. Central Ave. (602) 261-3285. 

PITTSBURGH, 15222, 431 Federal Bldg., 1000 Liberty 
Ave. (412) 644-2850. 

PORTLAND, ORE., 97205, 921 SW. Washington St., 
Suite 521, Pittock Block. (503) 221-3001. 

RENO, NEV., 89502, 2028 Federal Bldg., 300 Booth St. 
(702) 784-5203. 

RICHMOND, VA., 23240, 8010 Federal Bldg., 400 N. 
8th St. (804) 782-2246. 

ST. LOUIS, 63105, Chromalloy Bldg., 120 S. Central 
Ave. (314) 622-4243. 

SALT LAKE CITY, 84111, 1201 Federal Bldg., 125 S. 
State St. (801) 524-5116. 

SAN FRANCISCO, 94102, Federal Bldg., Box 36013, 
450 Golden Gate Ave., (415) 556-5860. 

SAN JUAN, P.R., 00902, Room 100, Post Office Bldg., 
(809) 723-4640. 

SAVANNAH, 31402, 235 U.S. Courthouse and Post Of- 
fice Bldg., 125-29 Bull St. (912) 232-4204. 

SEATTLE, 98109, 706 Lake Union Bldg., 1700 West- 
lake Ave. North (206) 442-5615. 

C. MARSHALL DANN, 

Commissioner of Patents 
and Trademarks. 
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International 


Bldg., 


July 18, 1975. 


[937 O.G. 386] 
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The libraries listed herein, designated as patent deposi- 
tory libraries, receive current issues of U.S. Patents and 
maintain collections of earlier issued patents. The scope 
of these collections varies from library to library, rang- 
ing from patents of only recent months or years in some 
libraries to all or most of the patents issued since 1870, 
or earlier, in other libraries. 

These patent collections are open to public use and 
each of the patent depository libraries, in addition, offers 
the publications of the patent classification system (e.g. 
The Manual of Classification, Index to the U.S. Patent 
Classification, Classification Definitions, etc.) and pro- 
vides technical staff assistance in their use to aid the 
public in gaining effective access to information con- 
tained in patents. With one exception, as noted in the 
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Reference Collections of U.S. Patents Available for Public Use in 
Patent Depository Libraries 


table following, the collections are organized in patent 
number sequence. 

Depending upon the library, the patents may be avail- 
able in microfilm, in bound volumes of paper copies, or 
in some combination of both. Facilities for making paper 
copies from either microfilm in reader-printers or from 
the bound volumes in paper-to-paper copies are general- 
ly provided for a fee. 

Owing to variations in the scope of patent collections 
among the patent depository libraries and in their hours 
of service to the public, anyone contemplating use of the 
patents at a particular library is advised to contact that 
library, in advance, about its collection and hours, so as 
to avert possible inconvenience. 


State 


Alabama 
Arizona 
California 


Colorado 
Delaware 
Georgia 


Illinois 
Louisiana 


Massachusetts 
Michigan 
Minnesota 
Missouri 


Nebraska 

New Hampshire 
New Jersey 
New York 


North Carolina 
Ohio 


Oklahoma 
Pennsylvania 


Rhode Island 
Tennessee 
Texas 


Washington 
Wisconsin 


Name of Library 


Birmingham Public Library 

Tempe: Science Library, Arizona State University 

Los Angeles Public Library 

Sacramento: California State Library 

Sunnyvale: Patent Information Clearinghouse* 

Denver Public Library 

Newark: University of Delaware 

Atlanta: Price Gilbert Memorial Library, Georgia Institute of 
Technology 

Chicago Public Library 

Baton Rouge: Troy H. Middleton Library, Louisiana State 
University 

Boston Public Library 

Detroit Public Library 

Minneapolis Public Library & Information Center 

Kansas City: Linda Hall Library 

St. Louis Public Library 


Lincoln: University of Nebraska-Lincoln, Engineering Library . . 


Durham: University of New Hampshire Library 
Newark Public Library 

Albany: New York State Library 

Buffalo and Erie County Public Library 

New York Public Library (The Research Libraries) 
Raleigh: D. H. Hill Library, N.C. State University 
Cincinnati & Hamilton County, Public Library of 
Cleveland Public Library 

Columbus: Ohio State University Libraries 
Toledo/Lucas County Public Library 

Stillwater: Oklahoma State University Library 
Philadelphia: Franklin Institute Library 
Pittsburgh: Carnegie Library of Pittsburgh 


University Park: Pattee Library, Pennsylvania State University . . 


Providence Public Library 

Memphis & Shelby County Public Library and Information 
Center 

Dallas Public Library 

Houston: The Fondren Library, Rice University 

Seattle: Engineering Library, University of Washington 

Madison: Kurt F. Wendt Engineering Library, University of 
Wisconsin 

Milwaukee Public Library 


*Collection organized by subject matter 
**Call only between the hours of 10:00 a.m. and 5:00 p.m 


[1012 0.G, 13] 


Telephone Contact 


(205) 254-2555 
(602) 965-7607 
(213) 626-7555 Ext. 
(916) 322-4572 
(408) 738-5580 
(303) 573-5152 Ext. 
(302) 738-2238 


(404) 894-4519 
(312) 269-2814 


(504) 388-2570 
(617) 536-5400 Ext. 
(313) 833-1450 
(612) 372-6552 
(816) 363-4600 
(314) 241-2288 Ext. 
(402) 472-3411 
(603) 862-1777 
(201) 733-7814 
(518) 474-5125 
(716) 856-7525 Ext. 
(212) 790-6291 
(919) 737-3280 
(513) 369-6936 
(216) 623-2870 
(614) 422-6286 
(419) 255-7055 Ext. 
(405) 624-6546 
(215) 448-1321** 
(412) 622-3138 
(814) 865-4861 
(401) 521-7722 Ext. 


(901) 528-2957 
(214) 748-9071 
(713) 527-8101 Ext. 
(206) 543-0740 


(608) 262-6845 
(414) 278-3043 


2587 
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(103) Examiner Testimony 


As stated in Section 1701 of the Manual of Patent Ex- 
amining Procedure, patent examiners are forbidden to 
testify as patent experts or to express opinions, in testi- 
mony or otherwise, as to the invalidity of any issued pa- 
tent. Patent examiners have, in connection with litiga- 
tion involving patent validity, been called to testify on 
factual matters. In those cases, the practice has been to 
permit the examiner to testify only upon the issuance of 
a subpoena. 

Henceforth, patent examiners will be permitted to tes- 
tify on deposition in patent suits, without the need for a 
subpoena, provided the following conditions are satis- 
fied: 

1. The party proposing to take the testimony will state 
in writing, that the questions to be asked of the ex- 
aminer will be phrased to comply with the permissi- 
ble scope of inquiry as outlined in the protective or- 
ders contained in the Court opinions in Jn re 
Mayewsky, 162 USPQ 86, 89 and Shaffer Tool Works 
v. Joy Manufacturing Co., 167 USPQ 170, 171: “... 
the scope of the oral depositions of the patent exam- 
iners is hereby limited to matters of fact and must 
not go into hypothetical or speculative areas or the 
bases, reasons, mental processes, analyses, or con- 
clusions of the patent examiners in acting upon the 
patent applications maturing into the patent [in suit] 
-” 167 USPQ 171. 

. That in addition to complying with the require- 
ments of Rule 30 of the Federal Rules of Civil Pro- 
cedure, the party taking the testimony will agree to 
give notice of the taking of the deposition of the pa- 
tent examiner to the Solicitor, at least thirty days 
prior to the date on which the taking of the deposi- 
tion is desired. 

. That the party taking the deposition arrange with 
the Solicitor to notice the deposition at a place con- 
venient to the Patent Office. 


If the party desiring to take the testimony of the ex- 
aminer does not agree to the conditions enumerated, the 
Patent Office will not permit the examiner to be deposed 
without a subpoena and compliance with the procedure 
set forth in Section 7.02, Department of Commerce Ad- 
ministrative Order 205-12, June 29, 1967 as amended 
April 10, 1970. That section states: 

In any case where it is sought by subpoena, order 
or other compulsory process or other demand of a 
court or other authority (hereinafter referred to as a 
“demand”) to require the production or disclosure 
of any record in the files of the Department of 
Commerce or other information acquired by an offi- 
cer or employee of the Department as a part of the 
performance of his official duties or because of his 
official status, the matter shall be immediately re- 
ferred for determination to the appropriate official 
described in subsection 4.01 of this order. If such 
Official has discretion with respect to disclosure and 
he determines that it would be improper to comply 
with the demand, or if he has no discretion with re- 
spect to disclosure, the matter shall be promptly re- 
ferred to the Secretary of Commerce for final deter- 
mination. Unless and until the Secretary determines 
that the records or information should be produced, 
the officer or employee who appears in answer to 
the demand shall inform the court or other authori- 
ty (a) that the section 7 of this order prohibits the 
officer or employee from producing or disclosing 
the records or other information demanded without 
the prior approval of the Secretary of Commerce, 
and (d) that the demand has been, or is being, as the 
case may be, referred for the prompt consideration 
of the Secretary. The officer or employee shall also 
provide the court or other authority with a copy of 
the regulations prescribed in this section 7 of this 
order, and shall respectfully request the court or 
other authority to stay the demand pending the re- 
ceipt of instructions or directions from the Secre- 
tary of Commerce concerning the demand. 


OFFICIAL GAZETTE 
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ROBERT GOTTSCHALK, 
Commissioner of Patents. 


[897 O.G. 762] 


No Change in Foreign Filing 
License Requirements 


It should be noted that the change to 37 CFR 5.19 de- 
leting the requirement to obtain an export license for 
filing a patent application in a foreign country does not 
in any way alter the provisions of 35 U.S.C. 184. 35 
U.S.C. 184 requires that a foreign filing license be 
obtained from the Patent and Trademark Office before 
any patent application, based on an invention made in 
the United States, is filed abroad unless a corresponding 
application has been on file in the USPTO for over six 
months. 

Further information may be obtained by contacting 
Mr. T. H. Tubbesing at 703-557-2897, or Mr. Edward 
Drazdowsky at 703-557-2167. 

WILLIAM FELDMAN, 
Acting Assistant Commissioner, 
for Patents. 


Mar. 13, 1972. 


(104) 


Nov. 24, 1980. 


[1001 O.G. 28] 


(105) Department of Commerce 


Patent and Trademark Office 


United States Adherence to the International Union for 
the Protection of New Varieties of Plants (UPOV) 


On Nov. 12, 1980, the United States deposited its in- 
strument of acceptance of the 1978 text of the UPOV 
Convention. The United States was the second State to 
adhere to this text, New Zealand having earlier done so. 

The UPOV Convention will take effect with respect 
to the United States and the other adherents to the 1978 
text upon a total of five adherences, three of which must 
be by present member States (States adhering to the 
1961 text of the Convention). We expect at least three 
present member States to adhere shortly and the 1978 
text to take effect, therefore, during 1981. 

The United States deposited its instrument of accep- 
tance on the basis of the legal protection offered for 
asexually reproduced plants under the plant patent law 
(35 U.S.C. 161-164). Accordingly, the Convention will 
apply only to asexually reproduced plants protected un- 
der this law. Steps are now being taken, however, by 
the Plant Variety Protection Office of the Department 
of Agriculture to conform the implementation of the 
Plant Variety Protection Act (7 U.S.C. 2321 et seq.) to 
the Convention’s requirements. When this is done, the 
United States will notify the UPOV Secretariat that the 
Convention is also applicable in the United States to sex- 
ually reproduced plants protected under that Act. 

Questions concerning the UPOV Convention may be 
directed to the Office of Legislation and International 
Affairs of the Patent and Trademark Office. This Office 
may be addressed as follows: Box 4, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. The 
Office’s telephone number is (703) 557-3065. 

SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Dec. 16, 1980. 


[1002 O.G. 102] 


Taking Effect in the United States 
of the International Convention for 
the Protection of New Varieties of Plants 


(106) 


The International Convention for the Protection of 
New Varieties of Plants (the UPOV Convention) will 
take effect in the United States on Nov. 8, 1981. It will 
apply to all applications for the patenting of plants un- 
der the provisions of Title 35, United States Code, 
which are filed on or after Nov. 8, 1981. The actual fil- 
ing date will govern in determining whether the Con- 
vention will apply to an application, even though the 
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application may be entitled to an earlier effective date 
under section 119 or 120 of Title 35, United States 
Code. 

In addition to the United States, the UPOV Conven- 
tion will be in effect as of Nov. 8, 1981, in the following 
fourteen States: Belgium, Denmark, Federal Republic of 
Germany, France, Ireland, Israel, Italy, Netherlands, 
New Zealand, Republic of South Africa, Spain, Sweden, 
Switzerland, and the United Kingdom. 

No changes in the patent law are needed to implement 
the UPOV Convention in the United States. An appli- 
cant for a plant patent will be required, however, to sub- 
mit for registration a variety name for the plant to be 
patented. Registration is required by Article 13 of the 
UPOV Convention. 

Registrability shall be determined in accordance with 
the International Code of Nomenclature for Cultivated 
Plants (1980). As an interim procedure pending the pro- 
mulgation of an appropriate rule, inclusion of the variety 


U.S. PATENT AND TRADEMARK OFFICE 
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name in the application will be accepted as a submission 
of the name for registration. No plant patent as a result 
of an application filed on or after Nov. 8, 1981, shall be 
issued without the registration of a variety name. Ques- 
tions concerning this variety naming requirement or the 
UPOV Convention may be addressed to: 

Mr. Michael K. Kirk, Director 

Office of Legislation and 

International Affairs 

Box 4 

U.S. Patent and Trademark Office 

Washington, D.C. 20231 


Mr. Kirk’s telephone number is (703) 557-3065. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Oct. 15, 1981. 


[1011 O.G. 27] 
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NOTES TO THE REQUEST FORM (PCT/RO/101) 


These Notes are intended to facilitate the filling in of the request 
form. For authentic information, see the text of the Patent Cooperation 
Treaty and the texts of the Regulations and the Administrative Instruc- 
tions under that Treaty. (See also the PCT Applicant’s Guide, a pub- 
lication of WIPO.) In case of discrepancy between these Notes and 
the said texts, the latter are applicable. 


“Article” refers to Articles of the Treaty, “Rule” refers to Rules of 
the Regulations and “Section” refers to Sections of the Administra- 
tive Instructions. 


MANDATORY AND OPTIONAL CONTENTS OF THE REQUEST 
“The request shall contain: 


(i) a petition [already pre-printed on the request form), 

(ii) the title of the invention, 

(iii) indications concerning the applicant and the agent, if there 
is an agent, 

(iv) the designation of States, 

(v) indications concerning the inventor where the national law 
of at least one of the designated States requires that the name of the 
inventor be furnished at the time of filing a national application.” 
(Rule 4.1(a)) 


“The request shall, where applicable, contain: 


(i) a priority claim, 

(ii) a reference to any earlier international, international-type 
or other search, 

(iii) choices of certain kinds of protection, 

(iv) an indication that the applicant wishes to obtain a regional 
patent and the names of the designated States for which he wishes to 
obtain such a _—. 

‘ ayy a reference to a parent application or parent patent.” (Rule 
-1(b)) 


“The request may contain: 


(i) indications concerning the inventor where the national law 
of none of the designated States requires that the name of the inven- 
tor be furnished at the time of filing a national application, 

(ii) a request to the receiving Office to transmit the priority 
document to the International Bureau where the application whose 
priority was claimed was filed with the national Office or intergovern- 
mental authority which is the receiving Office.” (Rule 4.1(c)) 


“The request shall be signed.” (Rule 4.1(d)) 


NOTES TO BOX Ne. I 


Title of Invention. “The title of the invention shall be short 
(preferably from two to seven words when in English or translated 
into English) and precise.” (Rule 4.3) 


NOTES TO BOXES No. Il and Ill 


Applicant. “The request shall indicate the name, address, na- 
tionality and residence of the applicant or, if there are several appli- 
cants, of each of them.” (Rule 4.5(a)) 


Different Applicants for Different Designated States. “The inter- 
national Te may indicate different applicants for the pur- 
poses of different designated States, provided that, in respect of each 
designated State, at least one of the applicants indicated for the pur- 
poses of that State is entitled to file an international application ac- 
cording to Article 9 [i.e., is a national or resident of a Contracting 
State].” (Rule 18.4(a)) Where the United States of America is one of 
the designated States the applicant or applicants named in respect of 
the United States of America must be the inventor or inventors. 


Inventor. “The request shall contain the name of and other 
prescribed data concerning the inventor where the national law of at 
least one of the designated States requires that these indications be 
furnished at the time of filing a national application ” (Article 
4(1)(v)) “Where Rule 4.1(a)(v) applies, the request shall indicate the 
name and address of the inventor or, if there are several inventors, 
of each of them.” (Rale 4.6(a)) “If the applicant is the inventor, the 
request, in lieu of the indication under paragraph (a), shall contain 
a statement to that effect (Rule 4.6(b)) “ Where the national 
law of the designated State requires the indication of the name of 
and other prescribed data concerning the inventor but allows that 
these indications be furnished at a time later than that of the filing 
of a national application, the applicant shall, unless they were con- 
tained in the request, furnish the said indications to the national 


Office of or acting for that State not later than at the expiration of | 


20 months from the priority date.” (Article 22(1)) 


Names. “Names of natural persons shall be indicated by the 
person's family name and given name(s), the family name being in- 
dicated before the given name(s).” (Rule 4.4(a)) “Names of legal 
= shall be indicated by their full, official designations.” (Rule 
4.4(b)) 


Addresses. “Addresses shall be indicated in such a way as to 
satisfy the customary requirements for prompt postal delivery at the 
indicated address and, in any case, shall consist of all the relevant 
administrative units up to, and including, the house number, if any. 


Where the national law of the designated State does not require the 
indication of the house number, failure to indicate such number shall 
have no effect in that State. It is recommended to indicate any tele- 
graphic and teleprinter address and telephone number in respect of the 
_— or common representative or, in the absence of the designation 
of an agent or common representative in the request, of the applicant 
first named in the request.” (Rule 4.4(c)) “For each applicant, inventor, 
or agent, only one address may be indicated......” (Rule 4.4(d)) See, 
however, the Notes to Box No. IV as to the indication, in that Box, in 
certain cases, of an “address for notifications” for the applicant. 


Nationality. “The applicant’s nationality shall be indicated by 
the name of the State of which he is a national.” (Rule 4.5(b)) 


Residence. “The applicant's residence shall be indicated by the 
name of the State of which he is a resident.” (Rule 4.5(c)) 


Names of States. “The name of any State referred to in the re- 
quest shall be indicated by the full name of the State or by a gener- 
ally accepted short title which, if the indications are in English or 
French shall be as appears in Annex A [i.e., Annex A to the Admin- 
| istrative Instructions under the PCT; the pre-printed names of PCT 
| Contracting States appearing in Box No. V of the request form are in 
accordance with the said Annex AJ.” (Section 201(a), first sentence) 


| 
NOTES TO BOX No. IV 


H Agent or Common Representative. When listing several agents, 
list first the agent to whom it is desired that any correspondence shall 
| be addressed. (See Section 108) “If agents are designated, the request 
| shall so indicate, and shall state their names and addresses.” (Rule 4.7) 
“If there is more than one applicant and the request does not refer to 
an agent representing all the applicants (“a common agent”), the 
| request shall designate one of the applicants who is entitled to file an 
| international application according to Article 9 [i.e., is a national or 
resident of a Contracting State) as their common representative.” 
| (Rule 4.8(a)) 


Appointment of Agent or Common Representative. “Appointment 
of any agent, or of any common representative within the meaning of 
Rule 4.8(a), shall be effected by each applicant, at his choice, either 
| by Signing the request in which the agent or common representative 
|is designated or by a separate power of attorney (i.¢., a document 
| appointing an agent or common representative).” (Rule 90.3(a)) “Where 
| the international application is filed with reference to a general power 
| of attorney not signed by all the applicants, it shall be sufficient for the 
purpose of appointment of a common agent under Rule 90.3, if the 
request or a separate power of attorney is signed by the applicant, 
who did not sign the general power of attorney.” (Section 106(b)) 





Address for Notifications. An address to which notifications may be 
sent to the (sole) applicant or the common representative, when no agent 
has been appointed, may be indicated in Box No. IV instead of the name 
and address of an agent: “For each applicant , only one address 
may be indicated except that, if no agent has been appointed to represent 
the applicant, or all of them if more than one, the applicant or, if there 
| is more than one applicant, the common representative, may indicate, 
in addition to any other address given in the request, an address to 
which notifications may be sent.” (Rale 4.4(d)) 

} For Names (including Names of States) and Addresses, see Notes 
| to Boxes Nos. II and III. 


NOTES TO BOX No. V 


Designation of States. “Contracting States shall be designated 
in the request by their names.” (Rule 4.9) Note that after filing further 
designations cannot be made. 


The checking of the boxes of the designated States by means of 
sequential arabic numerals will be taken as indicating the applicant's 
choice of the order of the designations; if another form of checking is used, 
the order will be taken as that in which the checked boxes appear on the 
form. This order will only have any significance if the amount received for 
| the designation fees is insufficient to cover all the designations. In that 
| case, the amount received will be applied in payment of the fees for the 
designations following the said order. (See Section 208 and Rules 
| 16bis.2(c) and 16bis.3(b)) 





Where one or more States are designated twice (once for the pur- 
| poses of a European patent and once for the purposes of a national 
| patent), one designation fee must be paid in respect of the European 
| patent and as many designation fees must be paid in respect of the na- 
| tional patents as there are designated States. (See Section 203bis and 

Rule 1S 14) 


Possible Choices of Certain Kinds of Protection or Treatment. //, 
jin any country where that is possible, instead of a patent, a national 
title other than a patent is desired, write = the box of that country, the 
name of the title, that is, “petty patent” (available in Australia), “utility 
model” (available in Brazil, the Federal Republic of Germany, Japan and 
OAPI) or “inventor's certificate” (available in the Soviet Union). Where, 
in the Federal Republic of Germany (only country in which these possibil- 
ities exist), in addition to a patent, a utility model is also desired, write, 
after the box of that country “and utility model” or, where subsidiarily to 
a patent a utility model is desired, write, after the said box “and auxiliary 
utility model“. (See Section 202) 
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Where, in respect of any country where that is possible, it is desired 


that the application be treated as an application for a certain title “of 


addition” or as an application for a continuation or a continuation in 
part, write after the box of that country, the appropriate words, that is, 
“patent of addition” (available in Australia, Austria, the Federal Republic 
of Germany, Japan, Malawi, Soviet Union), “certificate of addition” (avail- 
able in Luxembourg, Monaco, OAPI), “inventor's certificate of addition” 
(available in the Soviet Union), “continuation” or “continuation in part” 
(both available in the United States of America). Uf any of these indications 
is used, indicate in the “Supplemental Box” the country for which such 
treatment is desired, the number of the parent title or parent application 
and the date of grant of the parent title or the date of filing of the parent 
application, as the case may be. 


For Names of States, see Notes to Boxes Nos. II and Ill. 


NOTES TO BOX No. VI 


Priority claim “The declaration [containing the priority claim] 
shall be made in the request; it shall . indicate: 


(i) when the earlier application is not a regional or an interna- 
tional application, the country in which it was filed; when the earlier 
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| other than an international or international-type search, made by the 
| national Office or intergovernmental organization which is the Inter- 
| national Searching Authority competent for the international appli- 

cation, the request shall contain a reference to that fact. Such refer- 
|ence shall either identify the application (or its translation, as the 
| case may be) in respect of which the earlier search was made by indi- 

cating country, date and number, or the said search by indicating, 
—— er. date and number of the request for such search.” 
| (Rule 4.11) 


} For Dates, see Notes to Box No. V1 


| NOTES TO BOX No. VIII 


| Signature. The signature (Rule 4./(d)) must be that of the ap- 
plicant (if there are several applicants all must sign (Rule 4.15)); how- 
| ever, the signature may be that of the agent (Rule 2.1) where there is 
| attached to the request a separate power of attorney appointing the 
agent or the copy of a general power of attorney already in the posses- 
| sion of the receiving Office. The typing of the name of each person signing 
the Request below the signature is recommended; similarly, an indication 
of the capacity in which the person signs is recommended if such capacity 
| is not obvious from a reading of the Request. 


application is a regional or an international application, the country | 


or countries for which it was filed. 
(ii) the date on which it was filed, 
(iii) the number under which it was filed, and 
(iv) when the earlier application is a regional or an international 


application, the national Office or intergovernmental organization | 


with which it was filed.” Rule 4.10(a)) 
“If the request does not indicate both 


(i) when the earlier application is not a regional or an interna- 
tional application, the country in which it was filed; when the earlier 
application is a regional or an international application, at least one 
country for which it was filed, and 

(ii) the date on which it was filed, 


the priority claim shall, for the purposes of the procedure under the | 


Treaty, be considered not to have been made ......” (Rule 4.10(b)) 


“If the application number of the earlier application is not indi- 


cated in the request but is furnished by the applicant to the Interna- | 


tional Bureau prior to the expiration of the 16th month from the 
priority date, it shall be considered by all designated States to have 
been furnished in time ......” (Rule 4.10(c), first sentence) 


Certified Copy of Earlier Application. “Where the priority of an 


earlier national application is claimed under Article 8 in the interna- | 


| For Power of Attorney and General Power of Attorney, see Notes to 
Box No. 1X. 


NOTES TO BOX No. IX 
Check List (in general, see Rule 3.3) 


| Power of Attorney. “The power of attorney may be submitted to 

the receiving Office or the International Bureau.” (Rule 90.3(b)) “If 
the separate power of attorney is not signed . OF ...... IS Missing, or 
if the indication of the name or address of the appointed person does 
| not comply .with Rule 4.4, the power of attorney shall be considered 
nonexistent unless the defect is corrected.” (Rule 90.3(c)) 


General Power of Attorney. “A general power of attorney may be 
deposited with the receiving Office for purposes of the processing of the 
international application as defined in Rule 90.2(d). Reference may be 
made in the request to such general power of attorney, provided that a 
copy thereof is attached to the request by the applicant.” (Rule 90.3(4)) 


Optional Sheet. The optional sheet containing indications concerning 
deposited microorganisms may, in most cases, be listed as an “other 
document.” This is not the case if Japan is designated since the optional 
sheet is accepted in that case only if included in the sheets of the de- 
scription. 


tional application, a copy of the said national application, certified ; 


by the authority with which it was filed (“the priority document”), 


shall, unless already filed with the receiving Office together with the | 


NOTES TO “SUPPLEMENTAL BOX” 


international application, be submitted by the applicant to the Inter- | 


national Bureau or to the receiving Office not later than 16 months 


after the priority date or, in the case referred to in Article 23(2), not! 


later than at the time the processing or examination is requested 


(Rule 17.1(a), first sentence) “Where the priority document is issued by | 


the receiving Office, the applicant may, instead of submitting the priority 
document, request the receiving Office to transmit the priority document 
to the International Bureau. Such request shall be made not later than 
the expiration of the applicable time limit referred to under paragraph 
(a) and may be subjected by the receiving Office to the payment of a 
fee ......” (Rule 17.1(b)) 


Dates. “Any date in the international application, or used in 
any correspondence emanating from International Authorities relat- 
ing to the international application, shall be indicated by the Arabic 
number of the day, by the name of the month, and by the Arabic 
number of the year.” (See Section 110) 


NOTES TO BOX No. Vil 


Earlier Search. “If an international or international-type search 
has been requested on an application under Article 15(5) or if the 
applicant wishes the International Searching Authority to base the 
international search report wholly or in part on the results of a search, 


Different Inventors for Different (Groups of) Designated States. 
“The request may, for different designated States, indicate different 
persons as inventors where, in this respect, the requirements of the 
national laws of the designated States are not the same. In such a 
case, the request shall contain a separate statement for each desig- 
nated State or group of States in which a particular person, or the 
same person, is to be considered the inventor, or in which particular 
persons, or the same persons, are to be considered the inventors.” 
(Rule 4.6(c)) 


| Parent Application or Grant. “If the applicant wishes his inter- 
| national application to be treated, in any designated State, as an 
! application for a patent or certificate of addition, inventor's certif- 
licate of addition, or utility certificate of addition, he shall identifj 
‘the parent application or the parent patent, parent inventor's certif- 
| icate, or parent utility certificate to which the patent or certificate of 
| addition, inventor’s certificate of addition, or utility certificate of 
| addition, if granted, relates. For the purposes of this paragraph Arti- 
|cle 2(ii) shall not apply.” (Rule 4.13) “If the applicant wishes his 
| international application to be treated, in any designated State, as an 
application for a continuation or a continuation-in-part of an earlier 
| application, he shall so indicate in the request and shall identify the 
| parent application involved.” (Rule 4.14) 
| 
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SAMPLE (filed 01 October 1981) 


(The following ts to be filled in by the receiving Office) 
INTERNATIONAL 
INTERNATIONAL APPLICATION APPLICATION No: 
UNDER THE : 
PATENT COOPERATION TREATY FILING DATES 


REQUEST 


THE UNDERSIGNED REQUESTS THAT THE PRESENT (Stamp! 
INTERNATIONAL APPLICATION BE PROCESSED Name of receiving Office and “PCT International Application” 


ACCORDING TO THE PATENT COOPERATION TREATY 
Applicant's or Agent's File Reference 
uindicated by applicant if desired) PCT-1 


Bex No.1 TITLE OF INVENTION 
A SELF-LOCKING PIPE CLAMP FOR FIELD WELDING 


BoxNo.f1 APPLICANT (WHETHER OR NOT ALSO INVENTOR): DESIGNATED STATES FOR WHICH HE/SHE/IT IS 
APPLICANT. Use this box for indicating the applicant or, if there are several applicants, one of them. If more than one person (includes, where 
applicable, a legal enuty) is involved, continue in Box No. Ill 


The person identified in this box is (check one only): C) applicant and inventor* [X] applicant only 


Name end address ‘°° 


XYZABC COMPANY, INC., a corporation of the Commonwealth of Pennsylvania 
Suite 1000 

4500 Mason-Dixon Street 

Anytown, Pennsylvania 16000 

United States of America 


Telephone number’ (412) 555-= Telegraphic address) 123-456 Teleprinter address: 123-456-7890 
(including area code) 1212 

County of nationality: Posted States of America County ofresidence:*** nited States of 
The person identified in this box is applicant for the purposes of (check one only): America 
[_Jatt designates staves [KX] pep nteaStaies of America SS in the “Supplemental Box” 


Bex No. If] FURTHER APPLICANTS, IF ANY; (FURTHER) INVENTORS, IF ANY; DESIGNATED STATES FOR 
WHICH THEY ARE APPLICANTS (IF APPLICABLE). A separate sub-box has to be filled in in respect of each person (includes. where 
applicable, s legal entity). If the following two sub-boxes are insufficient, continue in the “Supplemental Box,” (giving there for each addi- 
tional person the same indications as those requested in the foliowing two sub-boxes) or by using a “continuation sheet.” 
The person identified in this sub-box is (check one only): (x) applicant and inventor® CT applicant only C) inventor only* 
Name end address :°* 

Doe, John A. 

4512 Milford Boulevard 

Smithtown, North Dakota 00000 

United States of America 


If the person identified in this sub-dox is applicant (or applicant and inventor), indicate also: 
County of nationality: Inited States of America Country ofresidence**> United States of 


and whether that person is applicant for the purposes of (check one only) America 


P all designated States except the United States the States indicated 
(Jun Gesignated States Le United States of Amenca of America only in the “Supplemental Box” 


The person identified in this sub-box is (check one only): , [x] applicant and inventor® C] applicant only C) inventor only* 
Name ead address :** 

Smith, R. Thomas, Jr. 

123 South 40th Street 

Smithtown, North Dakota 00000 

United States of America 


If the person identified in this sub-dox is applicant (or applicant and inventor), indicate also: 


Country of nationality: poited States of America Country ofresic-nce* United States of 
and whether that person is epplican: for the purposes of (check one only) America 
all designated States except the United States the States indicated 
[Ju Gesignated States =: United States of America of America only in the “Supplemental Box” 
If the person indicated as “applicant and inventor” or as “inventor only” is not an inventor for the purposes of all the designated Suates, 
Bive the necessary indications in the “Supplemental box.” 


Indicate the name of a natura! person by giving his/her family name first followed by the given name(s). Indicate the name ofa legal entity by 
its full official designation. In the address. include both the postal code (if any) and the country (name). 


If resiuence is not indicated. it will be assumes shat tne country oj residence 15 ine same as the country indicated in the address. 
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2. 


—_ Se 


Bex No. IV AGENT (IF ANY) OR COMMON REF»... = fy, “#2QRELS YOR NOTIFICATICNS (IN 
CERTAIN CASES) A common representsuve may be appeimiec val) if were are -c¥iral apphcants and if Bo agent is or has been 
appormted: the common representative must be one of the applicants 


The foliowing person (includes. where applicabic. a legal! entity) 1s bereby/has been sppoimted as agent or common representative to act 
ob bebalf of the applicants) before the competent Internauona) Autbornues: 


Name end andres, including posta) code and county (if une space below 1s used instead for an address for notifications*. check bere| | ): 


Miller George A. 

Miller and Washington 

4900 Mason-Dixon Street 
Anytown, Pennsylvania 16000 


nited States of America 
Tevennblt RS: (412) 1338- “etegrantrsaderes 792-146 Tipe: ony _464,.3930 


Bez No.¥ DESIGNATION OF STATES: POSSIBLE CHOICE OF EUROPEAN PATENT: POSSIBLE CHOICES OF 
CERTAIN KINDS OF PROTECTION OR TREATMENT. Where the name of « State is followed by two check boxes, either or 
bot of the boxes may ve checkec The checking of both boxes results 1p both a European and a navonal patent being requested for the 
same Sute. Designauon of Switzeriand includes Cesignaucs of Leecbienstew (and vice-ver;.). 


aT rem Nattena) Paes! 
The following States are bereby Gesignatec °°" — papa tn ang 
AT Aust 
AU Australis 
BR Brazil 
CH and Li = Switzeriand and Liechtenstein x — 
Federal Republic of Germany = —___ — [Xj -..end eamiliary. utility. model. ..... 
Denmart 
Fiend 
[2X] tee national tithe 
ats 
Hungary 
Japan 
Democratic People's Republic of Kores 
Laxembourg = —_ 
Monaco 
Medagesca: 
Daleé) 
Newwertands 2 "dine 
Norway 
Romanis 
lt eneees EF ae 
Soviet Union 
United States of America | 2: ~. Continuation-in-part............. 


all PCT Contracting Suites omer = these States are those listed above whose names are 
for which a European patent receded by the codes AT, CH and Ll. DE. FR. GB, 
may be requested U, NL anc SE and (specify names of any others) 


DE 
DE 
n 
re 
Gs 
Bu 
a” 
gp 
Ww 
mc 
MG 
uw 
NL 
NO 
RO 
SE 
8U 
us 
mp 


OAPI! (Cameroon, Centra) African 
Republic. Chad, Congo, Gabon, 
Senegal, Togo) 


Ab adéress for the sending of sotifications for a sole applicant or for e common representative may be ‘wdicated if no agent has been 
appointed to represen: the applicant or, if there are several applicants, ali of them 
If another kind of protecuon or a utle of addiuon is Gesired or if, in the United States of America, treatment as a continuation or a con- 
Unustion in par is Gesirec. mdicate according to the 1ostrucuons given in the Notes to Box No. V. : 
The applicant's choice of the order of the designauons may be indicated by checking the boxes of the Gesignazed States with sequential 
arabic pomerals (see also the Notes to Box No. V) 

oom ~When thus box 15 checked, none of the other boxes in the column “European patent” should be checked. 


Form PCT/RO/ 101 (second sheet) (October 1981) 
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Sbeet number 


Suppiementa! Box. Use this box in the following cases: 


(i) & more than three persons are tavolved as applicants and/or inventors: iD such case, write “Continustion of Box No. IIT” and indicate 
for eact. addiuonai person the same type of informauon as required it. Box No. Ill; 


(ii) + tn Box No. I] or anv of the sub-boxes of Box No. II!. the idication “the States indicated in the ‘Supplemental Box,” is checked; in. 
sucb case. write “Conunuauon of Box No. I!” o- “Conunuauon of Box No. IIJ* or “Conunustion of Boxes No. jl and No. II!" (as the case may 
be). indicate the name o/ the applicant(s) involved anc. next to (each) such name, the country or countnes (or EP or OA. if appiicabie) fo: 
the purposes of whicb be/she/1t 1s applicant: 


(iii) ¢¢ im Box No. Il or any of the sub-boxes of Box No. Ill. a person indicated as “applicant and inventor” or “imventor onh'” is mot imventor 
Sor the purposes of ali designated Siaies or for the purposes of the United States of Amenca: 1p such case. wmte “Conunuauon of Box No. I~ 


or “Continuauor of Box Ne. II!” or “Contunuauon of boxes No. I] and No. III” (as the case may be). indicate the name of the inventor anc. 
Bex! to such Dame. the country or countnes (o7 EP or OA. if applicabie) for the purposes of which the named person 1s inventor: 


(iv) if there is more thon one agent end their odaresses are not the same: tp such case, wnte “Conunuauon of Box No. IV™ and indicate for 
each addivona! ageni ine same type of informauon as required in Box Ne. IV. 

(v) if tn Box Ne. V. the name of amy country (or OAPI) is accompanied by the indication “paient of addinon,” “certificate of addition.” or 
“mnventor's certificate of addition. * or if. in Box No. }. the name of the Unsed States of Amenco is accompanied by an indication “Continuation” 
or “Conuawation ir. per’; 1p such case. wnte ~“Continuauon of Box No. V” and the name of each country involved (or OAPI). and after the 


Bame of each such country (or OAPI), the number of the paren! title or parent applicauon and the date of grant of parent title or filing of 
parent applicauor; 


(vi) 1 there are more than three earlier applicauoas whose priority is claimed; in such case. indicate “Continuanon of Box No. VI” and 
wdicate for each additional earlier application the same type of informavon as required in Box No. V1: 


(vii) if. 1m @m of the Boxes. the space 13 insufficient 10 furnish all the information; iD such case. write “Continuation of Box No. ...” [indi- 


cate the number of the Box) and furnish the informauon w the same manner as required according to the captions of the Box 1p which the 
space was insufficient. 


Continuation of Box No. IV: 
Washington, George A. 
Jones, Franklin F. 
Johnson, Lawrence P. 


All above attorneys are members of the firm of Miller and 
Washington. Address, etc., of all is as indicated in Box IV. 


Continuation of Box No. V: 


United States of America 
20 May 1981 
222,222 


If this Supplemental Box is sot used, this sheet need not be included in the Request. 


Form PCT/RO/10) (supplemental sheet) (October 1981) 





JANUARY 5, 1982 U.S. PATENT AND TRADEMARK OFFICE 1014 TMOG—113 


Sneet number 


Box No. Vi PRIORITY CL.Ait (i: ANY). The pnonty of the following earher application(s) 1s beredy cused 


Count ‘countn im which nt Filing Date Application No Office of Fiting (fill in only if 
was filea :i national applicator: (da). month, year) the earher applicauon 1s ar. 
one oj the countries for which .t iternauonal «= appiicavon 
was filed 11 regional or mmterne- Or a regional applicauon) 


ona! application’ 


US 


(Letier codes may be used w indicate country and/o: Office of filing) 


When the earlier aephicauon was fiie¢ with the Office which. for the purposes of the present imternational application, is the receiving Office, 
the epplicant ma), agains povmen: of the required fee. ask the following 

f xX the receiving Office is heredy requested to prepare and transmit to the Internauonal Bureau a certified copy of the above-mentioned 
LJ eariser application/of the eacher spplicauons identified above by the numbers (inser the appicabie eumbers) 222, 222 


Bex No. VII EARLIER SEARCH (IF ANY). Fill in where a search (imternauonal. internat.onal-type or cther) by the Internationa! 
Searching Author) bas siready been requestec (or completed) and the said Autbonty ts now requesied to base the international search, 
to the extent possiole, on the results of the said earlier ssarch Identify such search or request either by reference to the relevant applica- 
on (0; the transiawon thereof) or by reference to the search request 


ipterpatonal application number o- internavonal /reg:onal/pauonal 
Bumber anc country (0: regiona! filung date 
Office) of other appiicauon 

222,222 United States of America 20 May 1981 


Wate of fequest for search Number (if availabe) 
g:ven to search request: 


Bex No. VII] SIGNATURE OF APPLICANT(S) OR AGENT 


XYZABC Company, Inc. R. Thomas Smitk’Jr. 


If the present Request form is signed on behalf of any applicant by ap agent. a separate power of atiorney appointing the agent and signed by 
the applicant us required. If im such case 1 1s Gesired to make use of e general power of atiorney (deposited with the receiving Office), a copy 
tbereof must be suached to this form 


Bex NeIX CHECK LIST (To be filled m by the Applicant) This incsrantionsl appliastion as Sled iscseempanied ty thotuems 


This muernavona) spplicauon contains the folkrwing number of 
sbecis: . seperate signed power of atlorney 


request sheets | 2. CT copy of genera! power of attorney 
Gescnpucn sbeew 
clams 
abstract sheets 
érewings 
| 
hae 


3. = priority document(s) (see Box No. VI) 
4. CT receipt of the fees paid or revenve stamps 
5. * cheque for the payment of fees 

6. : request to charge deposit accoun! 


other document (specify) 


F Te eae (if r) 
yeccompaay ( —— Transmittal letter 


t accompany the abstract for publicauon. 


(The following ts to be filled in by the recetving Office) 
1. Date of actual receipt of the purported wwternstiona! applicavon 


2. Corrected Gate of actual receipt due to later but umely received papers 
or Grewings compleung the purported international applicaon 


3. Date of timely receipt of the required corrections uader Arucle 1! of the PCT: 
4. Drewings C) Received C) No Drewings 


(The following bs te be filled im by the ineernations!) Barena ) 
Date of receipt of the record copy: 


Form PCT/RO/10) (last sheet) (October 1981) 
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THIS SHEET DOES NOT COUNT AS A PAGE OF THE INTERNATIONAL APPLICATION 


APPLICANT NUMBER This column 
PCT-1 for use by 


XYZABC Company, Inc. receiving 


RO/US RECEIPT DATE INTERNATIONAL APPLICATION NUMBER VEN Office 


01 October 1981 
UNITED STATES RECEIVING OFFICE 
FEE CALCULATION SHEET 


FEES SUBMITTED OR AUTHORIZED: 


t. TRANSMITTAL FEE .......... 
ul. SEARCH FEE 
UWLINTERNATIONAL FEE 
BASIC FEE 
indicate the number of SHEETS contained in the international application __].]. ‘ 


first 30 sheets 
sate 
0} 8] 


remaining sheess 
(muluply excess over ‘) ov 
amount of supplement to Basic Fee) 


Add amounts entered in boxes b; and b2 and enter total in box B. 
This figure ss the amount of the BASIC FEE 


= 
DESIGNATION FEES 
Indicate the number of DESIGNATED STATES 
for wkich Nauona! patents heve been sought and " 
muluply by the amount of the designation fee 2 x $ —_. - — 00.00 
- 


ledicete the aumber of GROUPS of designated 
States for which regions! patents heve been sought ] 50.00 50.00 42] 
and muluply by the amount of the designaton fee x $ U 


— Note instructions regardung the application of designation jees below— 


Add amounts entered in boxes 4; and d2 and enter total in box D. 
This figure is the amount of the DESIGNATION FTES 150.00 | 


Adé amounts entered in boxes B and D, and enter total in box |. 
This figure is the amount of the INTERNATIONAL FEE________ | 35.00 o 


IV. TOTAL FEES SUBMITTED OR AUTHORIZED: 
Add amounts entered in boxes T, S and |, and emter total in the total box. This 700.00 
figure is the total amount of the FEES SUBMITTED or AUTHORIZED = 


Poyment mus be made in United States curvency. Chechs, postal money orden or bank érefts mast be made peyable to the 
Commissioner of Pstents and Tredemarts. Pryment may also be made by authorisation to charge to Patent end Trademark 
Office deposit eccount. 


DEPOSIT ACCOUNT AUTHORIZATION 


The RO/US is hereby authorized to charge the total fees indicated above to my deposit account. 


The RO/US is hereby authorized to charge any deficiency or credit any overp 
%© my Geposit account. 


00-0000 OL Oct. 1981 
posit Account Number ite 


INSTRUCTIONS REGARDING DESIGNATION FEES: (Bee reverse side for list of member States) 


Une the space below to indicate, in order, those countries for which the designation fees submitted or authorized are to be applied. include 
after the name of the country any indication that a regional patent is sought. If no countries are indicated below, the RO/US will apply the 
Gesignation fees submitted or authorized to the Gesignated countries in the order in which those countries are listed in the Request. 


United States of America 


Brazil 
Federal Republic of Germany, Regional Patent 


Note: Remainder of fees will be 
paid at the end of priority year. 


Form PCT/RO/101 (Annex) (U.S. Version) 
U.S. DEPARTMENT OF COMMERCE - Patent and Trademark Office 
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PATENT AND TRADEMARK OFFICE NOTICES 


(108) Reduction of European Search Fee 


for PCT Cases 


The following letter dated December 21, 1979 from 
Dr. J. B. Van Benthem, the President of the European 
Patent Office, was received by the Commissioner of Pa- 
tents and Trademarks and is being published to provide 
the information to applicants using the Patent Coopera- 
tion Treaty (PCT). The effect of the decision of the Ad- 
ministration Council of the European Patent Organiza- 
tion is to reduce the search fee required by the 
European Patent Office by 20% if the application was 
filed under the PCT and was searched by the United 
States Patent and Trademark Office acting as an Interna- 
tional Searching Authority. 

The letter and accompanying annex are reproduced 
below. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


“Dear Mr. Diamond: 

Pursuant to Article 157, paragraph 3, EPC, the Ad- 
ministrative Council of the European Patent Organiza- 
tion is entitled to decide under what conditions and to 
what extent: 

a) the supplementary European search report under 
Article 157, paragraph 2a, EPC is to be dispensed with 

b) the search fee as provided for in Article 157, para- 
graph 2b, EPC is to be reduced. 

Up to the present, the Administrative Council of the 
EPO has taken decisions in regard to Article 157, para- 
graph 3, in respect of international applications for 
which the international search report has been drawn up 
by the following Offices: the European Patent Office, 
the Swedish Patent Office, the Austrian Patent Office, 
the United States Patent and Trademark Office, the Jap- 
anese Patent Office and the USSR State Committee for 
Inventions and Discoveries. 

The decisions concerning the Swedish and Austrian 
Patent Offices are based on the agreements concluded 
between these Offices and the EPO pursuant to Section 
III, paragraph 2 and Section IV, paragraph 2 of the Pro- 
tocol on the Centralisation of the European Patent Sys- 
tem, which is an integral part of the EPC. These agree- 
ments prescribe that the searches to be carried out by 
these Offices are to meet the same criteria and be of the 
same standard as applied at the EPO. 

For these reasons the Administrative Council has de- 
cided that in respect of Sweden and Austria the supple- 
mentary European search report under Article 157, 
paragraph 2a, EPC is to be dispensed with and a search 
fee as provided for in Article 157, paragraph 2b, EPC 
shall not be charged. 

As far as those States are concerned which are not 
members of the European Patent Organization, the Ad- 
ministrative Council of the EPO decided on 14 Septem- 
ber 1979, that the search fee provided for in Article 157, 
paragraph 2b, EPC, shall be reduced by one-fifth in the 
case of international applications on which an interna- 
tional search report has been drawn up by the United 
States Patent and Trademark Office, the Japanese Patent 
Office or the USSR State Committee for Inventions and 
Discoveries. This reduction reflects the economy 


expected to be made in drawing up the supplementary 
European search report according to EPO standards. 
Annexed you will find a copy of the Decision of 14 
Sept. 1979. It applies to all international applications 
filed since 1 June 1979. 
Yours sincerely, 
J. B. Van Benthem. 
(President).” 


ANNEX 


The Administrative Council of the European Patent 
Organization 


Having regard to the European Patent Convention 
(hereinafter called “the Convention”), and in particular 
Article 157, paragraph 3, thereof, Has decided as fol- 
lows: 


Article 1 


The search fee provided for in Article 157, paragraph 
2(b), of the Convention shall be reduced by one fifth in 
the case of international applications on which an inter- 
national search report has been drawn up by the United 
States Patent and Trademark Office, the Japanese Patent 
Office or the USSR State Committee for Inventions and 
Discoveries. 

Article 2 


This decision shall enter into force on 14 September 
1979. It shall apply to all international applications filed 
since 1 June 1978. 

Done at Berlin, 14 Sept. 1979. 
For the Administrative Council 
The Chairman, 
G. VIANES. 
END OF ANNEX 


[992 O.G. 2] 


'See In re Clark, $22 F.2d 623. 187 USPQ 209 (CCPA 1975), at footnote 
4 where the court declined to decide whether it is proper to seek reissue 
merely to disclose uncited prior art. See also Jn re Altenpohi, S00 F.2d 1151, 
183 USPQ 38 (CCPA 1974) 

>See In re Oda, 443 F. 2d 1200, 170 USPQ 268 (CCPA 1971) 

Internationai Paper Co. v. Fibreboard Corp., 63 F.R.D. 88, 181 USPQ 

740 (D. Del. 1974). 

*923 O.G. 2; 930 O.G. 1454; 938 O.G. 945 

*426 US . 48 L. Ed. 2d 757, 96 S. Ct. 2126, 44 U.S.L.W. 4852, de- 
cided June 14, 1976 

°426 U.S. at 
4855 

’ See discussion accompanying proposed rules in Federal Register of Oct 
4, 1976, page 43731, first sentence 

* Norton v. Curtiss, 433 F. 2d 779, 792, 167 USPQ 532, 543 (CCPA 1970) 

“E.g., Federal Register of Sept. 9, 1968, 34 FR 14176, 866 O.G. 1402; S 
2255, 94th Congress, §131(b). 

"Notice of Aug. 12, 1974, 926 O.G. 2 

''BNA’s Patent. Trademark and Copyright Journal, No. 301, Oct. 28, 
1976, page D-1 

"$ USC $52 

‘Irons v. Gottschalk, Slip Opinion, No. 74-1365 (D.C. Cir., Oct. 21, 
1976) 

'4 See notice of Mar. 20, 1975, 933 O.G. 1010. 

'SMPEP, §1209. 

"See notice of Mar. 20, 1975, 933 O.G. 1010. 


48 L. Ed. 2d at 765, 96 S. Ct. at 2132, 44 U.S.L.W. at 
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TRADEMARK NOTICES 


(109) Interviews Involving Trademark Application 


Interviews frequently result in a better understanding 
of the issues involved, shorten the prosecution and facili- 
tate disposal of applications. 

Interviews for discussion of registrability of the mark 
of a pending application will not be had before the first 
official Office action thereon and ordinarily not before 
filing the first response. Arrangements for an interview 
should be made in advance so that the Examiner may 
review the case and be familiar with the details in- 
volved. 

Interviews on Friday will no longer be prohibited as a 
matter of policy but all interviews should be set at a 
time satisfactory to all parties concerned. 

A memorandum summarizing the conclusions reached 
at the interview should be prepared by the Examiner 
and placed in the application file. The memorandum will 
be retained in the application file until the prosecution is 
completed. Such procedure will not, however, relieve 
the applicant of the responsibility of complying with the 
requirements of Trademark Rule 2.62. 

HORACE B. FAY, Jr., 


July 6, 1964. Assistant Commissioner. 


This supersedes the notice of Feb. 10, 1958, 728 O.G. 
(TM 1). 
[804 O.G. TM 147] 


Powers of Attorney in Registered 
Trademark Files 


On and after Feb. 1, 1967, communications advising of 
changes in the powers of attorney for registered trade- 
marks will be placed in the registration files, but will not 
be acknowledged by the Patent Office. The information 
will thus be available to those who inspect the files, but 
since these powers of attorney do not directly concern 
the Patent Office, acknowledgments are not believed to 
be necessary. 


(110) 


C.M. WENDT, 


Jan. 30, 1967. Director. 


Request for Extension of Time in 
which to Oppose 


The Patent Office is adopting a new procedure to be 
used when filing a request for an extension of time in 
which to oppose under Section 13 of the Trademark Act 
and Rule 2.102, Trademark Rules of Practice. All re- 
quests for extension of time should be submitted in tripli- 
cate. The Patent Office will stamp each copy of the re- 
quest with the action taken and send a copy to the 
requester and the applicant. The third copy will be en- 
tered in the file. 

The purpose of this new procedure is to expedite the 
handling of extensions of time by eliminating the prepa- 
ration of a formal notice of the disposition of the re- 
quest. Further, this procedure will provide the applicant 
with additional information concerning the potential op- 
position. 


(ill) 


WILLIAM E. SCHUYLER, Jr., 
June 16, 1971. Commissioner of Patents. 


Published in 36 F.R. 13232; July 16, 1971 
[889 O.G. TM 3] 


(112) Initial Processing of Application 


On Feb. 1, 1972, the operations of the Trademark Ap- 
plication Section of the Patent Office will be reorga- 
nized. The purpose of the reorganization is to provide 
the public and applicants with more current information 
concerning newly filed applications. 

The prompt initial processing of trademark applica- 
tions is necessary in order to fulfill one of the main Pa- 
tent Office functions, that of producing a record, acces- 


sible to the public, of new trademark activity to facili- 
tate the clearance of new marks for use, determine the 
registrability of proposed marks, and avoid conflicts 
with the rights of others. In order to maintain a record 
of marks applied for which reflects the most current in- 
formation available to the Office concerning them, the 
early processing of drawings in order to have them 
placed in the search room is considered as a first priori- 
ty. The processing of these drawings includes the assign- 
ment of serial numbers, initial classification, duplication 
of the drawing and the forwarding of copies of the 
drawing to the search room. Other functions which are 
necessary in the processing of applications, such as the 
processing and mailing of filing receipts, are secondary 
to the processing of drawings. 

In past years, there have been delays in processing ap- 
plications and forwarding application drawings to the 
search room. These delays have varied from several 
weeks, to several months. In view of the importance, 
both tp applicants and the public, of recording essential 
information concerning newly filed applications as 
quickly as possible, a reorganization of the workflow in 
the Application Section is being effected. 

There is no change in the processing of applications 
through the mail room and finance branch to the Appli- 
cation Section. However, under the new plan, upon re- 
ceipt in the Trademark Application Section, all applica- 
tions will be stamped with a serial number, and the 
drawing of the mark will be reproduced immediately 
and placed in the search file. This processing will occur 
as soon as the application files reach the Application 
Section. Such procedures as determining whether or not 
an application will receive a filing date, preparation of 
the file jackets, and mailing of the filing receipt will take 
place at a later time. 

Applicants who wish to be notified promptly of the 
date their papers were received in the office and their 
serial number, may send two self-addressed postcards 
with their application papers. The mail room will stamp 
both postcards with the date of receipt and return one 
to the applicant; the second postcard will be stamped 
with the serial number and forwarded to the applicant 
from the Application Section. The postcards should con- 
tain the applicant’s name and the trademark which is the 
subject of the application. When more than one set of 
application papers are forwarded under one cover, post- 
cards should be attached to each set of papers for which 
a receipt is desired. 

Under the new system of processing application pa- 
pers, your particular attention is directed to the follow- 
ing changes as compared to the present procedure. 

1. Application drawings will be placed in the public 
search file prior to the mailing of the filing receipt. 

2. By using the postcard system described above, ap- 
plicants will be notified sooner of the date of receipt of 
their papers and the serial number of their application. 
Applicants are encouraged to use the postcard system. 

3. Additional papers sent in by the applicant or attor- 
ney should be identified by serial number, thereby en- 
abling the office to process these papers quickly. 

4. When an application is accompanied by a petition 
to the Commissioner under §2.146, the petition will not 
be considered until processing by the Application Sec- 
tion is complete. 

Effective date. The procedure outlined in this notice 
will become effective Feb. 1, 1972. 

RICHARD A. WAHL, 
Acting Commissioner of Patents. 
JAMES H. WAKELIN, Jr., 
Assistant Secretary for 
Science and Technology. 


Published in 37 F.R. 942; Jan. 21, 1972 
[895 O.G. TM 193] 


Jan. 11, 1972. 


Petition to Make Trademark 
Applications Special 
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The practice of expediting the prosecution of new 
trademark applications on request of the applicant (ac- 
celerated prosecution) was rescinded, effective Aug. 1, 
1971 (36 F.R. 13231, July 16, 1971; 825 O.G. 2). This ac- 
tion was taken after a careful study of the practice, in- 
cluding a recommendation of the Public Advisory Com- 
mittee for Trademark Affairs that the Patent Office 
terminate accelerated prosecution of trademark appli- 
cations. The study considered both the effect of the pro- 
cedure on the workload of the Trademark Operations 
and the broader interest of examining trademark applica- 
tions in an order which is equitable to all applicants. 

Since the termination of this practice, the Office has 
experienced some increase in the number of petitions re- 
questing the Commissioner to invoke his supervisory au- 
thority pursuant to Rule 2.146 in order to advance the 
examination of applications out of their regular order. 
This was to be expected since applicants who might 
have been able to show special circumstances entitling 
them to advanced examination could previously achieve 
this special treatment without resorting to a petition. 
However, some of the petitions now being received are 
not considered sufficient to justify the extraordinary re- 
lief of invoking the supervisory authority of the Com- 
missioner for the purpose of advancing the applications 
out of their regular order. 

In particular, a number of such petitions have been 
based on the ground that the applicant is about to em- 
bark on an advertising campaign or to commit advertis- 
ing or promotional expenditures in which the mark ap- 
plied for is material. Such a ground is not considered to 
constitute appropriate circumstances justifying the ad- 
vancement of the application out of its regular turn and 
the petitions based on such ground have been and will 
continue to be denied. The principal reason for the deni- 
al is that these circumstances are applicable to a sub- 
stantial portion of the trademark applications filed in the 
Patent Office. The supervisory authority of the Com- 
missioner should be exercised only where an extra- 
ordinary reason for such action has been disclosed. See 
Anderson & Dyer v. Lewry, 89 O.G. 1861, 1899 C.D. 230, 
and Wilputte v. Van Ackeren, 103 USPQ 235. Thus, the 
extraordinary remedy of invoking the supervisory au- 
thority of the Commissioner is not considered appropri- 
ate under these circumstances. 

In the interest of equitable treatment of all applicants, 
the policy of the Office in granting such petitions will 
be restricted to those cases in which particular and very 
special circumstances exist, such as a demonstrable pos- 
sibility of loss of substantial rights, rather than circum- 
stances which would be equally applicable to a large 
number of other applicants for trademark registration. 


ROBERT GOTTSCHALK, 
Commissioner of Patents. 


[897 O.G. TM 2] 


Mar. 13, 1972. 


Realignment of Patent Office Handling 
of Opposition Papers 


In order to increase efficiency in processing papers, all 
activities connected with the handling of oppositions 
have been transferred from the Trademark Examining 
Operation to the Trademark Trial and Appeal Board. As 
a result of the transfer, requests for extension of time to 
oppose and matters pertinent thereto are now received 
and processed by the staff of the Trademark Trial and 
Appeal Board rather than by the staff of the Office of 
the Director of the Trademark Examining Operation. 

No substantial change in procedure in the handling of 
papers relative to oppositions and extensions of time is 
contemplated by this realignment of duties in the Patent 
Office. Reasonable requests for extensions of time to op- 
pose will continue to be granted with liberality particu- 
larly if there is no protest by another party and if the 
parties are negotiating or otherwise exploring bases for 
settlement, and fees for both verified and unverified op- 
positions will continue to be required to be filed within 
the time prescribed for opposing. 
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RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


Nov. 14, 1974. 


[929 O.G. TM 62] 


(115) Conference of Parties in Trademark Inter 


Partes Proceedings 


Under the inter partes rules of procedure in trademark 
cases effective July 1, 1972 (898 O.G. TM 170, May 16, 
1972), the interlocutory phases of trademark inter partes 
proceedings are becoming increasingly involved, and the 
experience of the Trademark Trial and Appeal Board 
has been that the difficulties in such proceedings can fre- 
quently be resolved more satisfactorily and quickly by 
conference in person than by correspondence or tele- 
phone. Therefore, effective immediately, the following 
practice is being adopted: 

Whenever it appears to the Trademark Trial and Ap- 
peal Board that questions or issues arising during the in- 
terlocutory phase of a trademark inter partes proceeding 
have become so complex that their resolution by corre- 
spondence or telephone is not practical and would be 
likely to be facilitated by conference in person of the 
parties and/or their attorneys with a member or mem- 
bers of the Trademark Trial and Appeal Board, the 
Board may at its discretion suggest that the parties 
and/or their attorneys, under circumstances which will 
not result in undue hardship for any party, meet with 
the Board at its offices in Crystal Plaza, Arlington, Va., 
to discuss the resolution of difficulties. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Feb. 3, 1975. 


[932 O.G. TM 2] 


International Protection of Government 
Emblems and Seals 


Change of Intent 


The Patent and Trademark Office, Department of 
Commerce, intends to forward only the 50 State seals 
plus one department seal for each department listed in 
the publication “Seals and Other Devices in Use at the 
Government Printing Office” (“Seals”) instead of the 
entire publication, as indicated on page 59366 of the 
Federal Register of Dec. 23, 1975. 

Since the publication had been printed in 1975, it was 
assumed that few deletions and additions would be nec- 
essary. However, the response to the above notice, 
along with some necessary deletions, resulted in a large 
number of seals in the publication requiring deletion. 
This rendered the publication unacceptable for submis- 
sion to the World Intellectual Property Organization 
(WIPO). 

Therefore, the Patent and Trademark Office now in- 
tends to forward only the 50 State seals along with the 
departmental seal denoted “No. 1” for each department 
listed in the “Seals” publication. If this is not the pre- 
ferred departmental or State seal, the department or 
State involved is requested to notify the Patent and 
Trademark Office by Sept. 21, 1976. This notification 
should either specify the number of the preferred seal, as 
it appears in the “Seals” publication, or provide a clear, 
black and white photograph, suitable for reproduction, 
of the preferred seal. The seal must be no larger than 1 
1/2 inches in diameter. 

These seals will then be forwarded to WIPO for pro- 
tection under Article 6ter of the Paris Convention for 
the Protection of Industrial Property. 

Address all correspondence to: Commissioner of Pa- 
tents and Trademarks, Washington, D.C. 20231. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


(116) 


Aug. 18, 1976. 
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Published in 41 F.R. 35741 
[950 O.G. TM 114] 


Recording of “Territorial Assignments” 
in the Assignment Division of the Patent 
and Trademark Office 


It has been the practice of the Assignment Division 
for many years to refuse to record “territorial assign- 
ments,” that is, assignments purporting to transfer rights 
in a trademark registration (not a concurrent use regis- 
tration) for less than the entire United States. Hereinaf- 
ter, such documents will be recorded as long as the re- 
quirements of the .Rules of Practice are met by the 
documents submitted. 

The Office is not addressing the validity or effect of 
such documents by recording same, but is merely recog- 
nizing that such transfers may affect title to a registered 
mark and therefore ought to be recorded. At the time a 
Section 8 affidavit or declaration or an application for 
renewal is filed, the Examiner of Trademarks will con- 
sider the effect of such a document. 

BERNARD A. MEANY, 
Assistant Commissioner 
for Trademarks. 


(117) 


Oct. 7, 1977. 


[964 TMOG 8] 


Trademark Rule 2.165 Requirement 
Where A Section 8 Affidavit Or 
Declaration Is Held Insufficient 


Several recent Petitions to the Commissioner have in- 
dicated a failure on the part of registrants and their at- 
torneys to follow the requirements of Trademark Rule 
2.165. Therefore, reviewing certain basic elements of 
this rule is considered timely so as to alert registrants 
and attorneys to technical errors which might lead to 
the cancellation of a valuable trademark registration. 

Part (a) of Rule 2.165 indicates that the examiner will 
notify the registrant when an affidavit or declaration of 
use under Section 8 of the Statute is insufficient and the 
reasons therefor. When the registrant wishes the examin- 
er to reconsider the affidavit or declaration, or when the 
registrant has taken additional steps to rectify the defi- 
ciencies and desires to have the examiner reconsider the 
affidavit or declaration in light of those steps, the re- 
quest for reconsideration must be submitted within 6 
months of the date of mailing of the notice of insuffi- 
ciency. 

Note, however, that a supplemental or substitute affi- 
davit or declaration required by Section 8 cannot be 
considered unless it is received before the expiration of 
the six year anniversary of the registration. Consequent- 
ly, registrants should file their affidavits as early as pos- 
sible during the sixth year following registration. 

There are situations where correcting the deficiency 
in the affidavit or declaration requires recording an as- 
signment with the Assignment Division of this Office. If 
the recording cannot be completed within 6 months, the 
régistrant must at least respond to the examiner’s notice 
of insufficiency within that period. The response must 
indicate the steps being taken to correct the deficiency. 
The examiner can then allow the registrant additional 
time or.suspend action depending on the circumstances. 
Registrants must always observe the “six month re- 
sponse” period whenever responding to the examiner 
from an adverse action. 


(118) 
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Part (6) of Rule 2.165 permits a registrant to request 
the Commissioner to review the action of the examiner 
when he is dissatisfied with that action. Review by the 
Commissioner should be sought only where it is be- 
lieved that the examiner has erred in his action. In other 
words, the Commissioner’s role is to review the correct- 
ness of the examiner’s action and not to serve as an alter 
ego of the examiner before whom the registrant may 
seek to correct deficiencies. 

When review by the Commissioner has been sought, 
the decision on that request constitutes the final action 
of the Patent and Trademark Office. If no review by the 
Commissioner is sought and if no request for reconsider- 
ation of an examiner’s action is timely filed, the Commis- 
sioner will notify the registrant of the deficiency in the 
affidavit or declaration after the sixth year has expired. 
Such notice is never mailed prior to the expiration of 
the sixth year following registration nor until a reason- 
able time has elapsed fcllowing a six month period from 
the last action mailed by this Office. This notice consti- 
tutes the final action of the Patent and Trademark Office 
in those cases where the Commissioner’s review has not 
been sought. Once this notice has been mailed, it is too 
late (under the Rules of Practice) to request the Com- 
missioner to review the action of the examiner. Review 
would only be proper if an affiant could show circum- 
stances sufficient to suspend the finality element of Rule 
2.165(b) pursuant to Rule 2.148. 

Registrants will be held to strict compliance with 
Rule 2.165 as it has been briefed above. Therefore, 
parties are urged to respond fully as soon as possible af- 
ter an action is received from the examiner. 

BERNARD A. MEANY, 
Assistant Commissioner 


Dec. 12, 1977. 
for Trademarks. 


[966 TMOG 80] 


(119) Dissemination Of Trademark Information 


In order to clarify the policy regarding Trademark 
Examiners giving out Trademark information to the gen- 
eral public, the following directive has been promulgat- 
ed: 

Trademark Examiners are reminded that they may 
only be responsive to questions regarding applications 
pending before them. All other questions regarding 
Trademark matters must be directed to the Director of 
the Trademark Examining Operation, 703-557-3268. 


BERNARD A. MEANY, 
Assistant Commissioner 


Feb. 15, 1978. 
for Trademarks. 


[968 TMOG 9] 


(120) Notice To Purchasers Of Trademark Indices 


An incorrect stock number has been assigned to the 
“*1976 Index of Trademarks.” 

The correct stock number to be used when ordering 
the “1976 Index of Trademarks” through the Superin- 
tendent of Documents is as follows: 003-004-00532-7. 
The cost of this publication is $8.00 per copy. 
RICHARD J. SHAKMAN, 

Assistant Commissioner 
for Administration. 


Mar. 14, 1978. 


[969 TMOG 2] 
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TRADEMARK REGISTRATION TREATY 


At the conclusion of the Vienna Diplomatic Conference 
on industrial property, the Trademark Registration Treaty 
was signed on June 12, 1973 for the United States. This 
Treaty is designed to simplify the procedures for obtaining 
international registration of trademarks for United States 
companies doing business abroad. 

The Treaty was unanimously adopted at the final plenary 
session. In addition to the United States, the United King- 
dom, the Federal Republic of Germany, Italy, Portugal, 
Hungary, San Marino and Monaco also signed. Some for- 
ty-six countries were represented at the Conference. In their 
closing statements most of the other delegations present in- 
dicated their hope to sign before the end of the year. The 
Treaty remains open for signature through Dec. 31, 1973. 
The Treaty will enter into force six months after five States 
have deposited their instruments of ratification or accession. 

The negotiations at Vienna represent the climax of the 
work of several committees of experts and working groups 


which have met at Geneva since 1970 with the assistance of 
the World Intellectual Property Organization (WIPO). The 
U.S. delegation to the Vienna Conference was composed of 
officials from the Department of State, the U.S. Patent Of- 
fice and advisors from the private sector. Previous versions 
of the proposed Treaty were published on Feb. 22, 1972; 
Sept. 19, 1972; and Feb. 20, 1973, in the Official Gazette 
of the U.S. Patent Office. Published in this issue is the 
complete text of the Trademark Registration Treaty and its 
Regulations, as adopted by the Conference. For conve- 
nience, in addition to the text of the Articles and Regula- 
tions as adopted there is included a table of contents at the 
end of each section. 

Additional copies of this material are available upon re- 
quest to the Commissioner of Patents. 


ROBERT GOTTSCHALK, 


June 22, 1973. Commissioner of Patents. 


TRADEMARK REGISTRATION TREATY 


Adopted at Vienna, June 12, 1973 


INTRODUCTORY PROVISIONS 


Article 1 
Establishment of a Union 


The States party to this Treaty (hereinafter called 
“the Contracting States”) constitute a Union for the in- 
ternational registration of marks. 


Article 2 
Abbreviated Expressions 


For the purposes of this Treaty and the Regulations 


and unless expressly stated otherwise: 


(i) “international registration’ means a_ registration 
effected under this Treaty by the International Bureau 
in the International Register of Marks; 

(ii) “international application” means an application filed 
for international registration; 

(iii) “applicant” means the natural person who or legal 
entity which files the international application; 

(iv) “owner of the international registration” means the 
natural person or the legal entity in whose name the 
international registration stands in respect of all or 
fewer than all the designated States and in respect of 
all or some only of the goods and/or services listed in 
that registration; 

(v) “mark” means both a trademark and a service mark; 
it also includes a collective mark within the meaning 
of Article 7bis of the Stockholm (1967) Act of the 
Paris Convention for the Protection of Industrial 
Property and a certification mark whether or not such 
certification mark is a collective mark within the said 
meaning; 

(vi) “national mark” means a mark registered by a gov- 
ernment authority of a Contracting State having the 
power to grant registrations with effect in that State; 
references to a national mark shall not be construed as 
references also to regional marks; 

(vii) “regional mark” means a mark registered by an in- 
tergovernmental authority other than the International 
Bureau having the power to grant registrations with 
effect in more than one State; 

(viii) references to any final decision or final refusal 
shall be construed as references to a decision or refus- 
al against which there is no remedy, or against which 
all remedies have been exhausted, or where the time 
limit for asking for a remedy against the refusal or de- 
cision has expired; 

(ix) references to any publication by the International Bu- 
reau shall be construed as references to publications 
effected in the official Gazette of that Bureau; 

(x) references to the date of the publication of the inter- 


national registration or to the date of the publication of 
the recording of the later designation shall be con- 
strued as references to the date of that issue of the of- 
ficial Gazette of the International Bureau in which the 
international registration or the recording of the later 
designation, as the case may be, has been published; 

(xi) references to any recording by the International Bu- 
reau shall be construed as references to recordings 
made in the International Register of Marks; 

(xii) “designated State” means any Contracting State in 
which the applicant or the owner of the international 
registration desires that such registration produce the 
effects provided for in this Treaty and which has been 
identified for that purpose in the international applica- 
tion or any request for the recording of later designa- 
tions; 

(xiii) “national Office” means the government authority 
of a Contracting State entrusted with the registration 
of marks; references to a national Office shall be con- 
strued as referring also to any intergovernmental au- 
thority which several States have entrusted with the 
task of registering regional marks, provided that at 
least one of those States is a Contracting State, and 
provided that such authority has been empowered to 
assume the obligations and exercise the powers which 
this Treaty and the Regulations provide for in respect 
of national Offices; 

(xiv) “national register of marks” means the register of 
marks kept by a national Office in which national 
and/or regional marks are registered; 

(xv) “designated Office” means the national Office of 
the designated State; 

(xvi) references to national law shall be construed as ref- 
erences to the national law of a Contracting State and, 
where a regional mark is involved, to the regional 
treaty providing for the registration of regional marks; 

(xvii) “Madrid Agreement” means the Madrid Agree- 
ment Concerning the International Registration of 
Marks; 

(xviii) “Union” means the Union referred to in Article 1; 

(xix) “Assembly” means the Assembly of the Union; 

(xx) “Organization” means the World Intellectual Prop- 
erty Organization; 

(xxi) “International Bureau” means the International Bu- 
reau of the Organization and, as long as it subsists, the 
United International Bureau for the Protection of In- 
tellectual Property (BIRPI); and where any provision 
refers to the receiving of documents, or of payments, 
by the International Bureau, it also includes any agen- 
cy of that Bureau established under Article 32(2)(a) 
(ix); 

(xxii) “Director General”” means the Director General of 
the Organization; 

(xxiii) “International Classification” means the classifica- 
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tion established under the Nice Agreement Concerning 

the International Classification of Goods and Services 

for the Purposes of the Registration of Marks; 

(xxiv) “Regulations” means the Regulations referred to 
in Article 35. 


CHAPTER I: SUBSTANTIVE PROVISIONS 


Article 3 
International Register of Marks 


(1) [Jnternational Registrations] The International Bu- 
reau shall register marks in the International Register of 
Marks according to the provisions of this Treaty and the 
Regulations. 

(2) [International Applications] International registra- 
tions shall be effected in the basis of international appli- 
cations. 


Article 4 


Right To File International Applications and To 
Own International Registrations 


(1) [Entitlement] (a) Any resident or national of a 
Contracting State may file international applications and 
may own international registrations. 

(b) If there are several applicants, they shall have the 
right to file an international application only if all of 
them are residents of nationals of Contracting States. 

(c) If there are several owners of an international reg- 
istration, they shall have the right to own such a regis- 
tration only if all of them are residents or nationals of 
Contracting States. 

(2) [Natural Persons] (a) Any natural person shall be 
regarded as a resident of a Contracting State if: 


(i) according to the national law of that State, he is a 
resident of that State, or 

(ii) he has a real and effective industrial or commercial 
establishment in that State. 


(b) Any natural person shall be regarded as a national 
of a Contracting State if, according to the national law 
of that State, he has the nationality of that State. 

(3) [Legal Entities] (a) Any legal entity shall be re- 
garded as a resident of a Contracting State if it has a 
real and effective industrial or commercial establishment 
in that State. 

(b) Any legal entity shall be regarded as a national of 
a Contracting State if it is constituted according to the 
national law of that State. 

(4) [ Different Residence and Nationality] If the State 
of the residence and the State of the nationality of the 
applicant or owner of the international registration are 
different, and only one of those States is a Contracting 
State, the Contracting State alone shall be considered 
for the purposes of this Treaty and the Regulations. 

(5) [Certain Associations] Where under the national 
law of any Contracting State an association of natural 
persons or legal entities may own marks notwithstanding 
the fact that it is not a legal entity, it shall be entitled to 
file international applications and to own international 
registrations, provided it is a resident or national of that 
State within the meaning of paragraph (3). 

(6) [Domestic Filing] (a) The national law of any Con- 
tracting State may provide that, where the applicant is 
both a resident and a national of that State, an interna- 
tional application may be filed only if the mark that is 
the subject of the international application is, at the time 
of the filing of that application, the subject of an appli- 
cation for registration, in the name of the said applicant, 
in the national register of marks of that State in respect 
of at least those goods and/or services listed in the inter- 
national application. 

(b) Subparagraph (a) shall not apply where, at the 
time of the filing of the international application, the 
mark that is the subject of the international application is 
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already registered in the name of the applicant in the na- 
tional register of marks of the said State in respect of the 
said goods and/or services. 


Article 5 
The International Application 


(1)(a) [Mandatory Contents] The international applica- 
tion shall contain, as specified in this Treaty and the 
Regulations: 

(i) an indication that it is filed under this Treaty, 

(ii) indications concerning the applicant’s identity, resi- 
dence, nationality, and address, 

(iii) a reproduction of the mark, 

(iv) a list of goods and/or services in which the terms 
are grouped under the applicable classes of the Inter- 
national Classification and in which each term is com- 
prehensible, permits classification in one class only of 
that Classification, and, as far as possible, is one that 
appears in the alphabetical list of goods and/or ser- 
vices of the said Classification, 

(v) the identification of the designated State or States, 

(vi) in respect of any designated State in which the ef- 
fects provided for in this Treaty are available either as 
if the mark had been applied for and registered as a 
national mark or as if the mark had been applied for 
and registered as a regional mark, an indication of the 
choice between the two, 

(vii) in respect of any designated State in which the ef- 
fects provided for in this Treaty are desired as for a 
collective mark or a certification mark, an indication 
to that effect. 


(b) [Optional Contents] The international application 
may contain a declaration, as provided in the Regula- 
tions, claiming the priority of one or more earlier appli- 
cations filed in or for any country party to the Paris 
Convention for the Protection of Industrial Property. 
Furthermore, the international application may contain 
such additional indications as are provided for in other 
provisions of this Treaty and in the Regulations. 

(c) [Language, Form, Signature, Fees| The internation- 
al application shall be in a prescribed language and in 
the prescribed form, shall be signed as provided in the 
Regulations, and shall be subject to the payment of the 
prescribed fees. 

(2) [Filing With International Bureau] International ap- 
plications shall be filed direct with the International Bu- 
reau. 

(3) [Filing Through National Office] (a) Notwithstand- 
ing paragraph (2) but subject to subparagraph (c), the 
national law of any Contracting State may provide that 
international applications of residents of that State may 
be filed through the intermediary of the national Office 
of the said State. 

(b) Where the international application is filed 
through the intermediary of a national Office competent 
under subparagraph (a), that Office shall indicate on the 
international application the date on which it received 
that application and shall promptly transmit the same to 
the International Bureau, as provided in the Regulations. 

(c) Any Contracting State on whose territory an agen- 
cy of the International Bureau, established under Article 
32(2)(a)(ix), is functioning shall, at least for the time 
such agency functions, suspend the application of any 
provision of its national law referred to in sub- 
paragraph (a) and Article 6(3)(a). 


Article 6 
Later Designation 


(1) [Possibility of Later Designation] Any Contracting 
State not designated in the international application or 
whose designation has ceased to have the effects provid- 
ed for in Article 11 may be designated by the applicant 
or, once the international registration has been effected, 
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by the owner of the international registration, as provid- 
ed in the Regulations (“later designation’’). 

(2)(a) [Mandatory Contents; Filing With International 
Bureau] Any later designation shall be the subject of a 
request for the recording of later designations. Several 
States may be designated in the same request. The re- 
quest shall be filed direct with the International Bureau 
and shall contain, as specified in the Regulations: 


(i) an indication that it is for the recording of later des- 
ignations under this Treaty, 

(ii) indications concerning the identity, residence, na- 
tionality and address of the applicant or, where the in- 
ternational registration has already been effected, of 
the owner of the international registration, 

(iii) the identification of the international application or, 
where the international registration has already been 
effected, of such registration, 

(iv) the identification of the later designated State or 
States, 

(v) in respect of any later designated State in which the 
effects provided for in this Treaty are available either 
as if the mark has been applied for and registered as a 
national mark or as if the mark had been applied for 
and registered as a regional mark, an indication of the 
choice between the two, 

(vi) in respect of any later designated State in which the 
effects provided for in this Treaty are desired as for a 
collective mark or a certification mark, an indication 
to that effect. 


(b) [Optional Contents] The request may contain a 
declaration, as provided in the Regulations, claiming the 
priority of one or more earlier applications filed in or 
for any country party to the Paris Convention for the 
Protection of Industrial Property. Furthermore, the re- 
quest may contain in respect of any State designated 
therein a list of goods and/or services, provided that, if 
that list is different from the list of goods and/or ser- 
vices included in the international registration as 
published or, if the international registration has not yet 
been published, from the list of goods and/or services 
included in the international application after any limita- 
tion under Article 7(4), it shall conform with the formal 
concept of limitation as defined in the Regulations. Fi- 
nally, the request may contain such additional indica- 
tions as are provided for in other provisions of this 
Treaty and in the Regulations. 

(c) [Language, Form, Signature, Fees] The request 
shall be in a prescribed language and in the prescribed 
form, shall be signed as provided in the Regulations, and 
shall be subject to the payment of the prescribed fees. 

(3) [Filing Through National Office] (a) Notwithstand- 
ing paragraph (2)(a) but subject to Article 5(3)(c), the 
national law of any Contracting State may provide that 
requests for the recording of later designations by resi- 
dents of that State may be filed through the intermedi- 
ary of the national Office of the said State. 

(b) Where the request for the recording of later desig- 
nations is filed through the intermediary of a national 
Office competent under subparagraph (a), that Office 
shall indicate on the request the date on which it re- 
ceived that request and shall promptly transmit the same 
to the International Bureau, as provided in the Regula- 
tions. 


Article 7 


International Registration or Declining of the 
International Application 


(1) [No Defects] Subject to paragraphs (2) to (5), the 
International Bureau shall promptly effect the interna- 
tional registration as applied for, and the date under 
which such registration shall be effected (“international 
registration date”) shall be the date on which the inter- 
national application was received by the International 
Bureau or, in the case of an international application 
filed through the intermediary of a national Office under 
Article 5(3), the date on which it was received by that 
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Office provided that the said application is received by 
the International Bureau before the expiration of 45 days 
from that date. The International Bureau shall issue to 
the owner of the international registration a certificate 
of international registration. 

(2) [Defects Which Necessarily Entail a Later Registra- 
tion Date] (a) Where the International Bureau finds any 
of the following defects, that is to say, where: 

(i) the international application does not ccntain an indi- 
cation that it is filed under this Treaty, 

(ii) the international application is in a lenguage other 
than one of the prescribed languages, 

(iii) the international application contains no indications 
concerning the residence or nationality of the appli- 
cant or only such indications as do not permit the 
conclusion that he has the right to file international 
applications, 

(iv) the international application contains no indications 
concerning the applicant’s identity and address or 
only such indications as do not permit him to be iden- 
tified and reached by mail, 

(v) the international application doe: not include the re- 
production of the mark, 

(vi) the international application does not contain a list 
of goods and/or services, 

(vii) the international application does not designate any 
Contracting State, 

(viii) no fees have been received by the International 
Bureau on or before the date on which the interna- 
tional application is received by the Bureau or, where 
the international application is filed through the inter- 
mediary of a national Office under Article 5(3), no 
fees have been received by the International Bureau 
within 45 days from the date on which that Office re- 
ceived the international application, 

(ix) the amount of the fees received by the International 
Bureau by the date referred to in item (viii) does not 
attain the amount (“minimum amount”) fixed in the 
Regulations, it shall invite the applicant to correct the 
defect; however, where the defect referred to in item 
(iv) makes it unlikely for the invitation to reach the 
applicant, the International Bureau is not required to 
send such invitation. 


(b) If the defect is not corrected within three months 
from the date on which the International Bureau re- 
ceived the international application, the International 
Bureau shall decline that application. 

(c) If the defect is corrected within the time limit re- 
ferred to in subparagraph (b) and unless the international 
application is declined under paragraph (3)(b), the Inter- 
national Bureau shall effect the international registration, 
and the international registration date shall be the date 
on which that Bureau received the required correction 
or the prescribed amount of the fees, unless a later date 
is applicable under paragraph (3)(d). 

(3) [Defects Which Do Not Necessarily Entail a Later 
Registration Date] (a) Where the International Bureau 
finds any of the following defects, that is to say, where: 


(i) the amount of the fees received by the International 
Bureau by the date referred to in paragraph (2)(a){viii) 
is less than the amount prescribed but attains the mini- 
mum amount, 

(ii) the international application does not contain, in re- 
spect of any designated State to which Article 
5(1)(aX(vi) applies, the indication of the choice re- 
ferred to in the said provision, 

(iii) the international application is not signed, it shall in- 
vite the applicant to correct the defect. 


(b) If the defect is not corrected within three months 
from the date on which the International Bureau re- 
ceived the international application, the International 
Bureau shall decline that application or, if the only de- 
fect which is not corrected within the said time limit is 
the defect referred to in subparagraph (a)(ii), the Inter- 
national Bureau shall decline to record the State con- 
cerned as a designated State. 

(c) If the defect is corrected before the expiration of 
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one month from the date of the invitation referred to in 
subparagraph (a) and unless the international application 
is declined under subparagraph (b) or paragraph (2)(b), 
the International Bureau shall effect the international 
registration, and the international registration date shall 
be the date referred to in paragraph (1), unless a later 
date is applicable under paragraph (2)(c). 

(d) If the defect is corrected later than at the expira- 
tion of one month from the date of the invitation re- 
ferred to in subparagraph (a) but earlier than at the expi- 
ration of three months from the date on which the 
International Bureau received the international applica- 
tion, and unless the international application is declined 
under paragraph (2)(b), the International Bureau shall ef- 
fect the international registration, and the international 
registration date shall be the date on which that Bureau 
received the required correction or payment, unless a 
later date is applicable under paragraph (2)(c). 

(4) [Classification Causing Increase in Fees] (a) Where 
the International Bureau finds that, by classifying any of 
the terms appearing in the list of goods and/or services 
in or also in a class or classes of the International Classi- 
fication in which such term was not classified in the in- 
ternational application as filed, the amount of the fees 
required is higher than if that term had not been so clas- 
sified, the invitation referred to in paragraph (2)(a) or 
(3)(a) shall contain appropriate explanations and shall in- 
dicate that the applicant may limit the list of goods 
and/or services. 

(b) If, within three months from the date on which 
the International Bureau received the international appli- 
cation, it receives from the applicant a statement which 
limits the list of goods and/or services in conformity 
with the formal concept of limitation as defined in the 
Regulations, the International Bureau shall modify the 
list of goods and/or services accordingly and, if such 
modification entails a change in the prescribed amount 
of the fees, such change shall be taken into account by 
the International Bureau in determining that amount and 
in applying paragraph (2)(b), (2)(c), (3)(b), (3)(c), or 
3(d), as the case may be. 

(5) [Details] (a) The Regulations shall provide for the 
details of the procedure under paragraphs (1) to (4). 

(b) Failure to send or receive any invitation referred 
to in paragraphs (2) to (4), or any delay in dispatching 
or receiving it, or any error therein, shall not extend the 
time limits fixed in those paragraphs and shall not affect 
any obligation to decline the international application. 

(c) Where the international application is declined, the 
International Bureau shall reimburse to the applicant 
such amounts as are specified in the Regulations. 

(6) [Defects Peculiar to Filings Through National Offices 
] Where the international application filed through the 
intermediary of a national Office under Article 5(3): 


(i) does not indicate that the applicant is a resident of 
the State through the intermediary of whose national 
Office the international application was filed, or 

(ii) does not contain a statement by the said national Of- 
fice indicating the date on which that Office received 
the international application, or 

(iii) contains the said statement indicating a date which 
precedes by more than 45 days the date on which the 
International Bureau received the international appli- 
cation, that application shall be treated as if it had 
been filed direct with the International Bureau on the 
date it reached that Bureau. 


Article 8 
Recording or Declining of Later Designations 


(1) [No Defects] Subject to paragraph (2), the Interna- 
tional Bureau shall promptly effect the recording of any 
later designation as requested, and the date under which 
such recording shall be effected (“recording date of the 
later designation”) shall be the date on which the re- 
quest for the recording of the later designation was re- 
ceived by the International Bureau or, in the case of a 
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request filed through the intermediary of a national Of- 
fice under Article 6(3), the date on which it was re- 
ceived by that Office, provided that the said request is 
received by the International Bureau before the expira- 
tion of 45 days from that date. The International Bureau 
shall issue to the owner of the international registration 
a certificate of the recording of the later designation. 


(2) [Defects] (a) The provisions of Article 7(2) to (6) 
shall apply, mutatis mutandis, to the recording of later 
designations and declining of requests for the recording 
of later designations, provided that, once the internation- 
al registration has been effected, any reference to the ap- 
plicant shall be considered a reference to the owner of 
the international registration. 

(b) Notwithstanding subparagraph (a), items (v) and 
(vi) of Article 7(2)(a) shall be considered to have been 
replaced by the following: 


“(v) the request does not identify the international appli- 
cation or, once the international has been effected, 
such registration.” 

(c) Notwithstanding subparagraph (a), Article 7(3)(a) 
shall be considered to have been completed by the fol- 
lowing: 

“(iv) any list of goods and/or services contained in the 
request does not conform with the requirements of 
Article 6(2)(b), second sentence.” 


Article 9 
Avoiding the Effects of Declining 


(1) [Requesting Redress Through Designated Office} 
Where the International Bureau has declined the interna- 
tional application or a request for the recording of later 
designation, the applicant or the owner of the interna- 
tional registration may, within two months from the 
date of the notification of the declining, file with the na- 
tional Office of any State designated in the declined in- 
ternational application or declined request: 

(i) a petition for the purpose of requesting the Interna- 
tional Bureau to proceed, in respect of that State, 
where the international application was declined, with 
the international registration and the recording of the 
designation of the said State or, where the request for 
the recording of the later designation was declined, 
with the recording of the designation of that State, or 

(ii) an application for the registration, in the national 
register of marks (“national application’’), of the mark 
that is the subject of the declined international appli- 
cation or declined request, in respect of all or some of 
the goods and/or services indicated in the said inter- 
national application or the said request, such applica- 
tion complying with all the requirements of the na- 
tional law of the said State for the filing of 
applications for the registration of marks in the nation- 
al register of marks. 


(2) [Decision on the Request] If the national Office or 
any other competent authority of the said State finds 
that the declining, by the International Bureau, of the in- 
ternational application or of the request for the record- 
ing of the later designation of that State was unjustified 
under this Treaty or the Regulations, or that the declin- 
ing was based on the fact that there was a delay in 
meeting a time limit which must be excused by virtue of 
Article 29(1), then: 

(i) where a petition has been filed under paragraph (1)(i), 
the said national Office shall request the International 
Bureau to proceed as provided in that paragraph, and 
the International Bureau shall proceed as requested, 
and the international registration date or the recording 
date of the later designation shall be the same as if the 
declining had not taken place, 

(ii) where a national application has been filed under 
paragraph (i)ii), that application shall, provided it 
complies with all the requirements of the national law 
of the said State for the filing of applications for the 
registration of marks in the national register of marks, 
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be treated as if it had been filed on the date which 
would have been the international registration date or 
the recording date of the later designation had the de- 
clining not taken place. 


(3) [Recording of the Petition for Redress| The appli- 
cant or the owner af the international registration who 
files a petition under paragraph (1)(i) shall, at the time of 
filing the petition, transmit a copy of that petition to the 
International Bureau. If the petition relates to a mark 
which is already registered in the International Register 
of Marks, the International Bureau shall, as provided in 
the Regulations, record and publish the fact that it has 
received a copy of such petition; otherwise it shall keep 
the said copy in its files. 


Article 10 
Publication and Notification 


(1) [Publication] International registrations and record- 
ings of later designations shall be promptly published by 
the International Bureau, as provided in the Regulations. 

(2) [Notification] International registrations and re- 
cordings of later designations shall be promptly notified 
by the International Bureau to the national Offices of 
each designated State, as provided in the Regulations. 


Article 11 


Effects of International Registration and of Recording of 
Later Designation 


(1) [National Application Effect] The international reg- 
istration of a mark and the recording of any later desig- 
nation, published and notified as provided in Article 10, 
shall have the same effect in each designated State as if 
an application for the registration of the mark in the na- 
tional register of marks had been filed with the national 
Office of that State on the international registration date 
or on the recording date of the later designation, as the 
case may be. 

(2) [National Registration Effect] Furthermore, the said 
international registration and recording shall, subject to 
Articles 12 and 13, have the same effect in each desig- 
nated State as if the mark had been registered in the na- 
tional register of marks of that State; such effect shall 
come into existence in any designated State: 


(i) where no refusal or notice that a refusal may eventu- 
ally be pronounced (“notice of possible refusal’) has 
been notified by the national Office of that State with- 
in the time limit fixed in Article 12(2)(a)(i), at the ex- 
piration of the said time limit or on such earlier date 
as may be prescribed by the national law of that State, 

(ii) where a refusal or a notice of possible refusal has 
been notified by the national Office of that State with- 
in the time limit fixed in Article 12(2)(a){i), if and 
when, and to the extent to which, the refusal is re- 
versed by a final decision or the final decision taken in 
the proceedings referred to in the notice of possible 
refusal results in acceptance of the effect provided for 
in this paragraph, 


and shall be deemed to have started as of the interna- 
tional registration date or the recording date of the later 
designation, as the case may be. 

(3) [Several National Registers] Where, in any desig- 
nated State, there is more than one national register of 
marks or the national register of marks has several parts, 
the reference in paragraphs (1) and (2) to the national 
register of marks shall be construed as a reference to 
that national register or that part of the national register 
which affords the highest degree of protection, unless 
another register or part of the register is indicated in the 
international application or the request for the recording 
of the later designation. In the case of such indication, 
the reference in paragraphs (1) and (2) to the national 
register of marks shall be construed as a reference to the 
register or part of the register so indicated. 
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Article 12 
Refusal of the Effects Provided for in Article 11 


(1) [Grounds of Refusal] Subject to paragraph (2) and 
Articles 19, 21(3) and 22(3), the effects provided for in 
Article 11 may, in respect of any designated State, be re- 
fused by the competent authorities of that State: 


(i) on the same grounds and to the same extent as those 
in respect of which applications for the registration of 
marks in the national register of marks may be refused 
under the national law of the said State, provided that 
such grounds are not incompatible with this Treaty 
and the Regulations or the most recent provisions of 
the Paris Convention for the Protection of Industrial 
Property by which that State is bound, and provided 
that Article 6guinquies of the Stockholm (1967) Act of 
the said Convention shall apply also to marks regis- 
tered under this Treaty, the international registration 
taking the place, for the purposes of the said Article 6 
quinquies, of registration in the country of origin, 

(ii) on the ground that the owner of the international 
registration is not entitled to own international regis- 
trations or that the applicant was not entitled to file 
international applications. 


(2) [Time Limit and Other conditions] (a) Any refusal 
under paragraph (i) shall be effective only: 

(i) if the refusal or notice of possible refusal is notified, 
as provided in the Regulations, by the national Office 
of the designated State to the International Bureau so 
that the latter receives it within 15 months or, in the 
case of a certification mark, 18 months from the date 
of the publication of the international registration, or, 
in the case of a later designation, of the publication of 
the recording of the later designation of such State, 
and 

(ii) in the case of a refusal, if the grounds for the refusal 
are specified, and provided, where such refusal is not 
final, that the grounds given in the final decision of 
refusal include at least one of the grounds specified in 
the said refusal and the final decision is or is also 
based on at least one of the grounds specified in the 
said refusal, 

(iii) in the case of a notice of possible refusal followed 
by a refusal, if the notice specifies, as provided in the 
Regulations, the grounds on which a refusal may 
eventually be pronounced, and provided that the 
grounds given in the final decision of refusal include 
at least one of the grounds specified in the said notice 
and the final decision is or is also based on at least one 
of the grounds specified in the said notice. 

(b) The proviso of subparagraph (a){ii) and the provi- 
so of subparagraph (a)(iii) shall not apply where the final 
decision is that of a court or other independent review 
authority. 

(c) Subparagraph (a) shall not apply where the refusal 
is based on lack of compliance with the requirements of 
the national law of the designated State permitted by 
Article 19(3). 


(3) [Remedies] The owner of the international registra- 
tion shall, with reasonable time limits, have in any desig- 
nated State the same remedies against any decision of re- 
fusal and the same procedural and substantive rights in 
connection with any intended refusal, whether ex officio 
or based on the opposition of a third party, as have ap- 
plicants who apply for the registration of marks in the 
national register of marks of the State in question. 

(4) [Procedural Details] (a) The International Bureau 
shall record any notification received under paragraph 
(2)(a) and publish a corresponding notice. 

(b) Where the decision of refusal is final, the national 
Office of the designated State shall notify the Interna- 
tional Bureau accordingly, and that Bureau shall record 
the final decision, cancel the designation of that State, 
or, in a case where the final decision relates to some 
only of the goods and/or services listed, cancel in re- 
spect of the said State those goods and/or services to 
which the said decision relates, and publish such cancel- 
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lation. 

(c) Where a refusal which is not final or a notice of 
possible refusal has been notified under paragraph (2)(a) 
and the final decision results in acceptance of the effect 
referred to in Article 11(2), the national Office of the 
designated State shall notify the International Bureau ac- 
cordingly, and the International Bureau shall record the 
notification received and publish a corresponding notice. 

(d) The details of the procedures referred to in 
subparagraphs (a) to (c) are provided in the Regulations. 


Article 13 
Cancellation of the Effect Acquired Under Article 11(2) 


(1) [Grounds of Cancellation] Subject to Article 19, the 
effect acquired under Article 11(2) may, in respect of 
any designated State, be cancelled by the competent au- 
thorities of that State: 

43) on the same grounds, to the same extent and subject 
to the same procedure as those in respect of which 
registrations of marks in the national register of marks 
may be cancelled under the national law of the said 
State, provided that such grounds and such procedure 
are not incompatible with this Treaty and the Regula- 
tions or the most recent provisions of the Paris Con- 
vention for the Protection of Industrial Property by 
which that State is bound, and provided that Article 6 
quinquies of the Stockholm (1967) Act of the Paris 
Convention for the Protection of Industrial Property 
shall apply also to marks registered under this Treaty, 
the international registration taking the place, for the 
purposes of the said Article 6guinquies, of registration 
in the country of origin, 

(ii) on the ground that the owner of the international 
registration is not entitled to own international regis- 
trations or that the applicant was not entitled to file 
international applications. 


(2) [Defense and Remedies] The competent authorities 
of the designated State shall give, with reasonable ad- 
vance notice, an opportunity to the owner of the inter- 
national registration to defend his rights in any cancella- 
tion proceeding and such owner shall have the same 
remedies against any decision of cancellation as have 
owners of marks registered in the national register of 
marks of the said State. 

(3) [Procedural Details] If the decision of cancellation 
is final, the national Office of the designated State shall 
notify the International Bureau accordingly, and that 
Bureau shall record that decision, cancel the designation 
of the said State or, in a case where the cancellation re- 
lates to some only of the goods and/or services listed, 
cancel—in respect of that State—those goods and/or 
services to which the said decision relates, and publish 
such cancellation. 


Article 14 
Change in the Ownership of the International Registration 


(1)(a) [Total or Partial Change; Request; Recording] 
Where the ownership of any international registration 
changes so that the new owner has become the owner in 
respect of all or fewer than all of the designated States 
and in respect of all or some only of the goods and/or 
services, the change in ownership shall, on request, sub- 
ject to paragraph (2), be recorded by the International 
Bureau. 

(b) [Details of the Request] The request shall contain, 
as provided in the Regulations: 


(i) an indication to the effect that the recording by the 
international Bureau of a change in ownership is re- 
quested, 

(ii) the international registration number of the interna- 
tional registration, 

(iii) indications concerning the name, residence, national- 
ity and address of the new owner, 

(iv) the identification of those of the designated States in 
respect of which the new owner has acquired owner- 
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ship and the identification, in respect of each of those 

States, of those of the goods and/or services for 

which the new owner has acquired ownership. 

(c) [Signature] The request shall be signed by the per- 
son who, pursuant to the change in ownership, ceases to 
own the international registration in respect of all or 
fewer than all of the designated States and in respect of 
all or some only of the goods and/or services (“earlier 
owner’’) or, where the earlier owner is unable to sign, 
by the new owner, provided that if it is signed by the 
new owner the request shall also contain an appropriate 
attestation, as provided in the Regulations, by the na- 
tional Office of the Contracting State of which the earli- 
er owner was, at the time of the change of ownership, a 
national or, if at that time the earlier owner was not a 
national of a Contracting State, by the national Office of 
the Contracting State, of which, at the said time, the 
earlier owner was a resident. 

(d) [Fee; Publication; Notification] The request shall be 
subject to the payment of a fee to the International Bu- 
reau, and the recording shall be published by that Bu- 
reau and notified by it to the earlier owner and the new 
owner and to the interested designated Offices, as pro- 
vided in the Regulations. 


(2) [Declining of Request] (a) In any of the following 
cases, the International Bureau shall decline the request 
and shall notify accordingly the person who has signed 
It: 

(i) Where the request does not contain the indication re- 
ferred to in paragraph (1)(b)(i), 

(ii) where the request does not contain the number re- 
ferred to in paragraph (1)(b)(ii), 

(iii) where the request contains no indications concern- 
ing the residence or nationality of the new owner, or 
only such indications as do not permit the conclusion 
that he is entitled to own international registrations, 

(iv) where the request contains no indications concern- 
ing the identity and address of the person who has 
signed it or only such indications as do not permit him 
to be identified and reached by mail, 

(v) where the request does not identify any designated 
State in respect of which the new owner has acquired 
ownership, 

(vi) where the request does not identify, as provided in 
the Regulations, any goods and/or services in respect 
of each of the designated States for which the new 
owner has acquired ownership, 

(vii) where the request is not signed and, if it is signed 
by the new owner, where it does not contain the at- 
testation, as provided in the Regulations, referred to 
in paragraph (1)(c), 

(viii) where the prescribed fee has not been received. 

(b) Where the request has the defect referred to in 
subparagraph (a)(iv) to the extent that it makes it unlike- 
ly for the notification referred to in subparagraph (a) to 
reach the person who signed the request, the Interna- 
tional Bureau is not required to send such a notification. 


(3) [Effect] Subject to paragraph (4), any recording 
effected under paragraph (1) shall, from the date of such 
recording, have the same effect as if it had been effected 
in the national register of marks, or any other related 
register, of each of the designated States to which the 
request relates. 

(4)(a) [Denial of Effect: Grounds] The. competent au- 
thorities of any designated State may, as far as that State 
is concerned, deny the effect referred to in paragraph 
(3) on grounds which, according to its national law, do 
not allow of changes in ownership or on the ground that 
the new owner is not entitled to own international regis- 
trations. 

(b) [Denial of Effect: Evidence] The national law of 
any Contracting State may provide that the effect re- 
ferred to in paragraph (3) may, as far as such State is 
concerned, be denied if, within three months from the 
date of the publication referred to in paragraph (1)(d) 
or, where that national law provides for a longer period, 
within that period, evidence is not adduced before its 
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national Office which satisfies the conditions of the na- 
tional law as regards changes in ownership. Any nation- 
al Office may collect the fee prescribed by its national 
law in connection with the examination of the said evi- 
dence adduced before it. 

(c) [Denial of Effect: Notification by Designated State; 
Recording, Notification, Publication] Where the compe- 
tent authorities of any designated State deny the effect 
referred to in paragraph (3), the national Office of that 
State shall promptly notify the International Bureau ac- 
cordingly, and that Bureau shall record the denial and 
effect the corresponding notifications and publication. 
The details of the procedure are provided in the Regula- 
tions. 


(5) [Switchover to National Register Where an Owner 
Cannot Own International Registrations] Where there is a 
change in ownership other than by contract between the 
earlier owner and the new owner, and where the new 
owner is a person who is not entitled to file international 
applications but is entitled under the national law of any 
designated State to file applications for the registration 
of marks in the national register of marks of that State, 
the new owner may file an application for the registra- 
tion, in the said national register, of the mark which is 
registered, and in respect of all or some of the goods 
and/or services which are listed, in the International 
Register of Marks in respect of that State. If, within two 
years from the change in ownership and prior to six 
months after the expiration of the initial term of the in- 
ternational registration or the then running term of re- 
newal, as the case may be, the new owner files such an 
application, that application shall be treated in the said 
State as if it had been filed at the time when the designa- 
tion of that State took effect. 


Article 15 


Change in the Name of the Owner of the International 
Registration 


(1) [Recording] Where the owner of the international 
registration changes his name, such change in the name 
of the owner shall, on his request, be recorded by the 
International Bureau. 

(2) [Request] (a) Any request may relate to several in- 
ternational registrations of the same owner. 

(b) The request shall contain, as provided in the Regu- 
lations: 

(i) an indication to the effect that the recording by the 
International Bureau of a change in the name of the 
owner of the international registration is requested, 

(ii) a declaration to the effect that the change in name 
does not amount to a change in the ownership of the 
international registration, 

(iii) the international registration number of the interna- 
tional registration, 

(iv) an indication of the former name and of the new 
name of the owner of the international registration. 


(c) The request shall be signed with the new name of 
the owner of the international registration. 

(d) The request shall be subject to the payment of a 
fee to the International Bureau. 


(3) [Publication, Notification, Copies of Documents] The 
recording shall be published by the International Bureau 
and shall be notified to the designated Offices, as provid- 
ed in the Regulations. 

(4) [Declining of Request] In any of the following 
cases, the International Bureau shall decline the request 
and shall notify accordingly the owner: 

(i) where the request does not contain the indications re- 

ferred to in paragraph (2)(b), 

(ii) where the request is not signed as provided in para- 

graph (2)(c), 

(iii) where the prescribed fee has not been received. 

(5) [Effect] Subject to paragraph (6), any recording 
effected under paragraph (1) shall, from the date of such 
recording, have the same effect as if it had been effected 
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in the national register of marks, or any other related 
register, of each of the designated States. 

(6)(a) [Denial of Effect: Evidence] The national law of 
any Contracting State may provide that the effect re- 
ferred to in paragraph (5) may, as far as such State is 
concerned, be denied if, within three months from the 
date of the publication referred to in paragraph (3){a) or, 
where that national law provides for a longer period, 
within that period, evidence is not adduced before its 
national Office which proves that the national person or 
legal entity designated by the former name and the new 
name is the same. 

(b) [Denial of Effect: Notification by Designated State; 
Recording, Notification, Publication] Where the compe- 
tent authorities of any designated State deny the effect 
referred to in paragraph (5), the national Office of that 
State shall promptly notify the International bureau ac- 
cordingly, and that bureau shall record the denial and 
effect the corresponding notifications and publication. 
The details of the procedure are provided in the Regula- 
tions. 


Article 16 
Limitation of the List of Goods and/or Services 


(1) [Request; Recording] On the request of the owner 
of the international registration, the International Bureau 
shall record, in respect of any designated State, any limi- 
tation of the list of goods and/or services which con- 
forms with the formal concept of limitation as defined in 
the Regulations. 

(2) [Fees; Publication and Notification] The request for 
recording shall be subject to the payment of a fee to the 
International Bureau, and the recording shall be 
published by that Bureau and notified to all the interest- 
ed designated States, as provided in the Regulations. 

(3) [Declining of the Request] The International Bureau 
shall decline the recording of any change in the list of 
goods and/or services which does not conform with the 
said formal concept of limitation or other requirements 
of the request, and shall notify the owner of the Interna- 
tional Registration accordingly, as provided in the Reg- 
ulations. 

(4) [Effect] Subject to paragraph (5), any recording 
effected under paragraph (1) shall, from the date of such 
recording, have the same effect as if it had been effected 
in the national register of marks of each of the designat- 
ed States to which the request relates. 

(5)(a) [Limitation on the Invitation of the Designated Of- 
fice] If the national Office or other competent authority 
of a designated State finds that the limitation requested 
by the owner of the international registration in respect 
of that State but declined by the International Bureau is, 
in fact, a limitation in the sense that the terms proposed 
in the request relate only to goods and/or services 
which are covered by the terms appearing in the inter- 
national registration, the national Office of that State, 
upon petition by the owner, shall, as provided in the 
Regulations, invite the International Bureau to record 
the limitation in respect of that State. 

(b) [Reinstatement of the List of Goods and/or Services 
on the Invitation of the Designated Office] If the national 
Office or other competent authority of a designated 
State finds that the limitation requested by the owner of 
the international registration and recorded by the Inter- 
national Bureau is, in fact, not a limitation in the sense 
indicated in subparagraph (a), the national Office of that 
State may, as provided in the Regulations and after hav- 
ing heard the owner, invite the International Bureau to 
reinstate, in respect of that State, wholly or in part, the 
list of goods and/or services as it was prior to the limi- 
tation in question. 

(c) [Procedural Details] The International Bureau shall 
proceed as invited and effect, as provided in the Regula- 
tions, the corresponding recording, publication and noti- 
fications. 
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Article 17 
Term and Renewal of the International Registration 


(1) [Initial Term] The initial term of any international 
registration shall be ten years from the international reg- 
istration date. 

(2) [Renewal] (a) Any international registration may 
be renewed in respect of any designated State by its 
owner for terms of ten years. 

(b) Renewal shall prolong the effects provided for in 
Article 11 in each designated State for the term of the 
renewal. 

(c) Each term of renewal shall start on the day fol- 
lowing the day on which the initial term of the interna- 
tional registration or the term of the last renewal ex- 
pires. 

(3a) [Demand] Renewal shall be the subject of a 
demand presented to the International Bureau as provid- 
ed in the Regulations, and shall be subject to the pay- 
ment of fees, as provided in the Regulations. The de- 
mand shall not be presented and the fees shall not be 
paid earlier than six months before, or later than six 
months after, the starting date of the term of renewal. If 
the demand is presented or the fees are received after 
the starting date of the term of renewal, renewal shall be 
subject to the payment of an additional fee (“renewal 
surcharge”), as provided in the Regulations, which shall 
be paid before the expiration of six months after the 
starting date of the term of renewal. 

(b) [Publication] The International Bureau shall record 
and publish the renewal and shall notify each designated 
Office accordingly, as provided in the Regulations. 


Article 18 
Fees 


(1) [Fees Belonging to the International Bureau] (a) The 
International Bureau shall be entitled to fees in connec- 
tion with the filing of each international application, re- 
quest for recording of later designations, demand for re- 
newal, and such other operations and services as are 
subject, according to this Treaty or the Regulations, to 
the payment of fees. 

(b) The Regulations fix the amounts of the fees re- 
ferred to in subparagraph (a). 

(2) [Fees Belonging to the Contracting States} Each 
Contracting State shall be entitled to fees (“State fees’’) 
in connection with each designation and each renewal 
concerning it. The State fees shall be either “individual” 
or “standard,” according to the choice of the Contract- 
ing State. The choice shall be exercised and applied as 
provided in the Regulations and shall apply to all desig- 
nations and renewals concerning the Contracting State. 

(3) [Individual State Fees] (a) Subject to subparagraphs 
(b) to (f), the amounts of individual State fees applicable 
to any State shall be determined by such State. 

(b) The amounts of the individual State fees shall be 
communicated by the national Office of the Contracting 
State to the International Bureau in the currency and 
within the time limits specified in the Regulations. They 
shall remain applicable for the periods specified in the 
Regulations. 

(c) The amounts of the individual State fees may vary 
only according to the number of classes to which the 
goods and/or services listed in respect of that State be- 
long under the International Classification and according 
to whether the mark is or is not a collective mark or a 
certification mark. 

(d) Any individual State fee shall belong to the desig- 
nated State in respect of which it was paid and shall be 
transferred to its national Office as provided in the Reg- 
ulations. 

(e) The amount of the individual State fee to which 
the Contracting State is entitled in connection with each 
designation concerning it (‘individual State designation 
fee’) shall not exceed the total amount of any filing, 
class, examination, registration and publication fees 
which that State prescribes in connection with an appli- 
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cation for registration in the national register of marks. 

(f) The amount of the individual State fee to which 
the Contracting State is entitled in connection with each 
renewal concerning it (“individual State renewal fee’’) 
shall not exceed the amount of the renewal fee which 
that State prescribes for the renewal of a registration in 
the national register of marks, provided that, if the latter 
amount relates to a period which is longer or shorter 
than ten years, the said limit shall be proportionately re- 
duced or proportionately increased, as the case may be. 

(4) [Standard State Fees] (a) The amounts of the stan- 
dard State designation fee and of the standard State re- 
newal fee shall be fixed in the Regulations. 

(b) The standard State fees shall belong to the States 
which have chosen standard State fees. The total 
amount of such fees collected by the International Bu- 
reau for any given calendar year shall be distributed and 
transferred in the course of the following year to the na- 
tional Offices of the Contracting States to which the 
standard State fees apply in proportion to the number of 
designations and renewals concerning each of them, pro- 
vided that the number resulting for each Office shall be 
first multiplied by the coefficient, as fixed in the Regula- 
tions, based on the extent of the examination which the 
national law provides. 

(5) [Other Details Concerning Fees] The Regulations 
give further details concerning fees and provide for the 
total or partial reimbursement of certain fees in certain 
circumstances. 


Article 19 
Certain National Requirements 


(1) [Fees] Subject to Article 14(4)(b), no national Of- 
fice of any designated State shall, unless acting as an in- 
dependent review authority, require the payment of any 
fee by the applicant or the owner of the international 
registration in connection with the obtaining and renew- 
ing of the effects, in the said State, of international appli- 
cations, international registrations, and recordings con- 
cerning such applications and registrations. 

(2) [Number of Classes and of Goods and/or Services] 
No designated State may refuse or cancel the effects 
provided for in Article 11 merely on the grounds that its 
national law allows the registration of marks only in re- 
spect of a limited number of classes or a limited number 
of goods and/or services. 

(3)(a) [Actual Use] The national law of any Contract- 
ing State may impose the same conditions as are applica- 
ble to marks whose registration is applied for or which 
are registered in the national register of marks in that 
State in respect of any requirement that the owner of an 
international registration use the mark in that State or in 
any other place, provided that such State shall not re- 
fuse under Article 12, cancel under Article 13, or other- 
wise fail to accord the effects of the international regis- 
tration as defined in Article 11, on the ground that the 
mark has not been used at any time prior to the expira- 
tion of three years counted from the international regis- 
tration date or the recording date of the later designa- 
tion, as the case may be. However, the national law of 
any Contracting State may provide that any action for 
infringement based upon an international registration 
may be started only after the owner of such internation- 
al registration has commenced the continuing use of the 
mark in the said State and that any remedy resulting 
from such action shall relate only to the period after 
such use has commenced. 

(b) [Actual Use: Continued] Where, at the expiration of 
the three-year time limit referred to in subparagraph (a), 
the final decision referred to in Article 11(2)(ii) has not 
been made, the said time limit shall be extended until the 
expiration of one year counted from the date on which 
the effect provided for in Article 11(2) does, in fact, 
come into existence, provided that in no case shall any 
Contracting State be required to extend the said three- 
year time limit by more than two years. This 
subparagraph shall not apply to any Contracting State 





JANUARY 5, 1982 


whose national law does not permit of such extension. 
Any such State shall notify the International Bureau of 
the provisions of its national law in this regard at the 
time it deposits its instrument of ratification or accession. 
Each Contracting State shall notify the International Bu- 
reau whenever its national law changes in regard to this 
subparagraph. 

(c) [Actual Use: Continued] Where prior to the inter- 
national registration date or the recording date of the 
later designation, as the case may be, the mark has been 
registered, in the name of the person who is the owner 
of the international registration, in the national register 
of marks of any designated State, or has been the subject 
on the part of the said person of an application for regis- 
tration in that register, the proviso of subparagraph (a) 
and the first sentence of subparagraph (b) shall not apply 
to the extent that the said registration or application re- 
lates to the same goods and/or services as are listed in 
respect of such State in the international registration. 
However, where the application for registration in the 
national register was filed less than three years before 
the international registration date or the recording date 
of the later designation, as the case may be, the proviso 
of subparagraph (a) shall apply, but only during the peri- 
od between such date and the expiration of the third 
year counted from the date on which the said applica- 
tion was filed. Where the three-year time limit is extend- 
ed under subparagraph (b), the preceding sentence shall 
be applied accordingly. The present subparagraph shall 
also apply where the earlier registration is one effected 
in the international register under the Madrid Agree- 
ment or the present Treaty. 

(d) [Declaration of Actual Use] Where one of the con- 
ditions of the national law of the designated State re- 
ferred to in subparagraph (a) consists of a requirement, 
general in the sense that it is applicable to all marks reg- 
istered in the national register of marks of that State, 
that a declaration stating that the mark is or is still in 
use in that State must be filed with its national Office at 
certain points in time or in connection with each renew- 
al or other specific event (“routine declaration”), such 
declaration may, in the form prescribed by the national 
law of that State or in the form prescribed in the Regu- 
lations, be filed with the International Bureau and shall 
have the same effect as if it had been filed with the na- 
tional Office of that State on the date on which it was 
received by the International Bureau. Such declaration 
shall be promptly forwarded by the International Bureau 
to the said national Office. The said effect shall not be 
denied on the ground that the declaration was not ac- 
companied by any required supporting evidence, or that 
the evidence accompanying it was insufficient, without 
the said national Office’s giving the owner of the inter- 
national registration an opportunity to adduce or com- 
plete before it any required evidence within not less 
than three months after having notified the said owner 
or his duly appointed representative that evidence or ad- 
ditional evidence is required. The present subparagraph 
shall not apply in inter partes and other proceedings in 
which the requirement is not a general one in the sense 
indicated above (“ad hoc requirement”). 

(e) [Declaration of Actual Use: Continued] No require- 
ment referred to in subparagraph (d) shall be applicable 
prior to the expiration of the time limit under the provi- 
so of subparagraph (a), subject, where applicable, to 
subparagraph (b), or subparagraph (c). 

(4) [Declaration of Intent To Use the Mark] (a) Any 
Contracting State may apply its national law requiring 
that applicants file a declaration with its national Office 
to the effect that they intend to use the mark, provided 
that such requirement shall be considered to have been 
complied with if a declaration in the form specified in 
the Regulations to the effect that the applicant or the 
owner of an international registration intends to use the 
mark in that State is contained in the international appli- 
cation or request for the recording of the later designa- 
tion, as the case may be. 

(b) The International Bureau shall, as provided in the 
Regulations, notify the national Office of any designated 
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State in respect of which a declaration under 
subparagraph (a) was filed with that Bureau of such dec- 
laration. 

(5) [Provisions Common to Paragraphs (3) and (4)} 
Whenever paragraphs (3) and (4) refer to use of the 
mark by the applicant or the owner of the international 
registration, use by a person whose use, under the appli- 
cable national law, inures to the benefit of the applicant 
or the owner shall be sufficient for invoking the benefits 
provided for in the said paragraphs. 

(6) [Collective Marks and Certification Marks] Any 
Contracting State may apply its national law requiring 
that where the mark is a collective mark or a certifica- 
tion mark the owner thereof must adduce before its na- 
tional Office certain supporting documents and other ev- 
idence, including in particular the bylaws of the 
association or other entity owning such mark and the 
rules concerning the control exercised over the use of 
such mark. 

(7) [Representation] No designated State shall require 
that the applicant or the owner of the international reg- 
istration be represented by any natural person or legal 
entity located in that State or that, for the purpose of 
serving notices on such applicant or owner, an address 
in that State be indicated, except where, in respect of or 
based on the mark which is the subject of the interna- 
tional application or the international registration, the 
applicant or owner institutes or defends a proceeding be- 
fore the national authorities of the said State. 

(8) [Service of Certain Notifications] (a) The national 
law of any Contracting State may provide that proceed- 
ings before a national authority, including a court, in 
that State may, for the cancellation in that State pursu- 
ant to Article 13 of the effect provided for in Article 
11(2), and for no other matter, validly be commenced 
against the owner of the international registration by 
means of service of a notification addressed to him at 
the International Bureau. 

(b) The International Bureau shall promptly forward 
the said notification to the owner of the international 
registration by registered airmail accompanied by a post- 
al receipt form (avis de reception, Ruckschein). 

(c) Promptly upon return to the International Bureau 
of the receipt form, that Bureau shall send to the party 
instituting the proceeding a copy, certified by that Bu- 
reau, of the said receipt form. 

(d) If the receipt form showing receipt by the said 
owner is not received by the Internal Bureau within one 
month from the date of its having mailed the notifica- 
tion, the International Bureau shall promptly publish the 
notification. 

(e) Any national law referred to in subparagraph (a) 
shall provide for a reasonable time limit for the owner 
of the international registration to respond to the notifi- 
cation and defend his rights in the proceedings. This 
time limit shall not be less than three months from the 
date of the notification. 

(9) [Certain Associations] Article 4(5) shall be without 
prejudice to the application of the national law in any 
designated State. However, no such State shall refuse or 
cancel the effects provided for in Article 11 on the 
ground that the applicant or the owner of the interna- 
tional registration is an association of the kind referred 
to in Article 4(5) if, within two months from the date of 
an invitation addressed to it by the designated Office, 
the said association files with that Office a list of the 
names and addresses of all the natural persons or legal 
entities who or which comprise it, together with a dec- 
laration that its members are engaged in a joint enter- 
prise. The said State may, in such a case, consider the 
said persons or entities as the owners of the international 
registration standing in the name of the said association. 

(10) [Certification of Documents Issued by the Interna- 
tional Bureau] Where any document issued by the Inter- 
national Bureau bears the seal of that Bureau and the 
signature of the Director General or a person acting on 
his behalf, no authority of any Contracting State shall 
require authentication, legalization or any other certifi- 
cation of such document, seal or signature, by any other 
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person or authority. 


Article 20 
Recordings Effected by National Offices 


(1) [Notification of the International Bureau] The na- 
tional Office of any Contracting State which effects any 
recording in its own’register of marks or in any other 
related register in respect of matters that may be record- 
ed in the International Register of Marks with regard to 
any mark which is registered in the International Regis- 
ter of Marks and for which that State is a designated 
State shall, at the time of effecting such recording and as 
provided in the Regulations, notify the International Bu- 
reau of the said recording unless the recording has been 
effected pursuant to a notification by the International 
Bureau to that national Office. 

(2) [Annotation and Publication by the International Bu- 
reau] The International Bureau shall, as provided in the 
Regulations, make the appropriate annotation in the In- 
ternational Register of Marks and publish a notice con- 
cerning such annotation. 

(3) JLack of Annotation and Publication] (a) Until the 
said annotation and publication are effected, any record- 
ing referred to in pargraph (1) shall not be effective in 
respect of any third party unless such third party was 
actually aware of the subject matter of the said record- 
ing. 

(b) Notwithstanding subparagraph (a), the national 
law of any Contracting State may provide that record- 
ings in its own register referred to in paragraph (1) shall 
be effective in respect of the residents of that State even 
before the annotation and publication referred to in 
subparagraph (a) are effected. 


Article 21 


Preservation of Rights Acquired Through 
National Registration 


(1) [Rights Preserved] If, at the international registra- 
tion date or the recording date of the later designation, 
as the case may be, the owner of the international regis- 
tration of a mark owns, in any designated State, a regis- 
tration of the same mark in the national register of 
marks (“national registration”), his rights under this 
Treaty shall be deemed to include in respect of that 
State all rights, particularly any priority right, existing 
under the national registration, and, subject to paragraph 
(4), shall be deemed to continue to include them even 
where the national registration subsequently expires. The 
foregoing provision shall apply to the extent that the 
goods and/or services referred to in respect of the said 
State in the international registration are, in fact, cov- 
ered by the list of goods and/or services referred to in 
the said national registration. 

(2) [Procedural Details] The applicant or the owner of 
the international registration of a mark may, as provided 
in the Regulations, make a declaration stating that he 
owns national registrations of the same mark in certain 
designated States and identifying such registrations. The 
declaration may be included in the international applica- 
tion or the request for the recording of later designa- 
tions or it may be filed separately. It shall, as provided 
in the régulations, be accompanied by a certified copy of 
each national registration referred to in the declaration. 
The International Bureau shall record and publish the 
declaration and shall notify the interested designated Of- 
fices accordingly, as provided in the Regulations. Those 
Offices shall refer to the declaration in their respective 
national registers of marks in connection with the said 
national registrations. 

(3) [immunity Against Refusal] (a) Where a declara- 
tion under paragraph (2) has been notified to the desig- 
nated Office and the conditions referred to in paragraph 
(1) are complied with, and to the extent that they are 
complied with, the effects provided for in Article 11 
may not, subject to subparagraph (b), be refused under 
Article 12. 
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(b) Where, in any designated State, there is more than 
one national register of marks or the national register of 
marks has several parts and the national registration re- 
ferred to in paragraph (1) exists in a national register or 
a part of that register which affords less than the highest 
degree of protection, subparagraph (a) shall apply only 
if the declaration under paragraph (2) relates to a regis- 
tration in the same national register or in the same part 
of that register. 

(4) [Expiration of the National Registration] Where the 
national registration referred to in paragraph (1) expires, 
the rights under this Treaty shall be deemed to continue 
to include the rights which existed under the said na- 
tional registration only where a declaration referred to 
in paragraph (2) has been filed not later than within one 
year from the expiration of the said national registration. 


Article 22 


Preservation of Rights Acquired Through International 
Registration Under the Madrid Agreement 


(1) [Rights Preserved] If, at the international registra- 
tion date or the recording date of the later designation, 
as the case may be, the owner of the international regis- 
tration of a mark effected under this Treaty owns, in re- 
spect of any designated State, an international registra- 
tion of the same mark effected under the Madrid 
Agreement (‘Madrid Registration”), his rights under 
this Treaty shall be deemed to include in respect of that 
State all rights, particularly any priority right, existing 
under the Madrid registration and, subject to paragraph 
(4), shall be deemed to continue to include them even 
where the Madrid registration subsequently expires. The 
foregoing provision shall apply to the extent that the 
goods and/or services referred to in respect of the said 
State in the international registration under this Treaty 
are, in fact, covered by the list of goods and/or services 
referred to in respect of the said State in the Madrid 
registration. 

(2) [Procedural Details] The applicant seeking the in- 
ternational registration of a mark under this Treaty, or 
the owner of the international registration of a mark un- 
der this Treaty, may, as provided in the Regulations, 
make a declaration stating that he owns a Madrid regis- 
tration of the same mark in respect of certain designated 
States and identifying such registration. The declaration 
may be included in the international application or the 
request for the recording of later designations or it may 
be filed separately. The International Bureau shall re- 
cord and publish the declaration, as provided in the 
Regulations. 

(3) [Immunity Against Refusal] Where a declaration 
under paragraph (2) has been notified to the designated 
Office and the conditions referred to in paragraph (1) 
are complied with, and to the extent that they are com- 
plied with, the effects provided for in Article 11 may 
not be refused under Article 12, unless protection under 
the Madrid Agreement has been refused or as long as re- 
fusal under that Agreement is still possible. 

(4) [Expiration of the Madrid Registration] Where the 
Madrid registration referred to in paragraph (1) expires, 
the rights under this Treaty shall be deemed to continue 
to include the rights which existed under the Madrid 
Agreement only where a declaration referred to in para- 
graph (2) has been filed not later than within one year 
from the expiration of the said Madrid registration. 


Article 23 
Preservation of the Right to Use the Madrid Agreement 


Where any natural person or legal entity has the right 
to seek international registration under the Madrid 
Agreement or to renew his or its international registra- 
tion under that Agreement, such right shall not be af- 
fected by this Treaty in any Contracting State party also 
to the Madrid Agreement. 
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Article 24 


National Registrations Based on Internation! 
Registrations 


(1) [Preservation of Rights Acquired Through Interna- 
tional Registration] The owner of the international regis- 
tration of a mark having the effect provided for in Arti- 
cle 11(2) in any Contracting State may, at any time and 
with reference to such international registration, apply 
for the registration of the same mark in the national reg- 
ister of marks of that State, and such national registra- 
tion shall, provided the requirements of the national law 
are complied with, be granted in that State, and the 
rights of the said owner under such national registration 
shall be deemed to include all rights, particularly any 
priority right, existing under the said international regis- 
tration in the said State, even where the international 
registration subsequently expires in respect of that State. 
The foregoing provision shall apply to the extent that 
the goods and/or services listed in the said application 
are in fact covered by the list of goods and/or services 
referred to in the said international registration in re- 
spect of the said State. 

(2) [Procedural Details] Until the expiration of the ef- 
fect referred to in paragraph (a), Article 20(1) and (2) 
shall apply also in connection with any national registra- 
tion effected under that paragraph. 


Article 25 
Regional Marks 


(1) [Designation Having the Effect of an Application for 
a Regional Mark] (a) Where the residents or nationals of 
all Contracting States are given the right under a treaty 
providing for the registration of regional marks (“re- 
gional treaty”) to file applications and obtain registra- 
tions under such regional treaty by way of this Treaty, 
any Contracting State party to such regional treaty may 
declare, as provided in the Regulations, that its designa- 
tion under the Treaty shall have the same effect as if the 
mark had been applied for a regional mark effective in 
that State. 

(b) Where the international application is for a region- 
al mark and, under the regional treaty, the applicant 
cannot limit his application to some only of the States 
party to that treaty, designation of one or more of those 
States shall be treated as designation of all the States 
party to that treaty, and withdrawal of the designation, 
or renunciation of the recording of the designation, or 
cancellation of the designation for any other reason of 
any such State shall have the effect of withdrawal, re- 
nunciation or cancellation with respect to the designa- 
tion of all such States. 

(2) [Fees]Where the use of this Treaty results in ef- 
fects under a regional treaty. Article 18(2) to (5) shall 
apply mutatis mutandis and subject to the following pro- 
visions: 

(i) The beneficiary of the fees referred to in Article 
18(2) shall be the intergovernmental authority admin- 
istering the regional treaty. 

(ii) The choice referred to in Article 18(2) shall be exer- 
cised by the intergovernmental authority administer- 
ing the regional treaty. 

(iii) Where, under a regional treaty, fees vary according 
to the number of the States to which the effect of the 
regional registration extends, the amounts of individu- 
al fees may vary not only according to Article 
18(3)(c) but also according to the number of the desig- 
nated States party to the said regional treaty, provided 
that the total amount referred to in Article 18(3)(e) 
and the amount of the renewal fee referred to in Arti- 
cle 18 (3)(f) shall be that of the fees prescribed in the 
regional treaty with respect to as many States as are 
designated States. 


Article 26 
Representation Before the International Bureau 
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(1) [Possibility of Representation] Applicants and own- 
ers of international registrations may, as provided in the 
Regulations, be represented before the International Bu- 
reau by any natural person or legal entity empowered 
by them to that effect (hereinafter referred to as “the 
duly appointed representative’). 

(2) [Effect of Appointment] Any invitation, notification 
or other communication addressed by the Internation! 
Bureau to the duly appointed representative shall have 
the same effect as if it had been addressed to the appli- 
cant or the owner of the international registration. Any 
application, request, demand, declaration or other docu- 
ment whose signature by the applicant or the owner of 
the international registration is required in proceedings 
before the International Bureau, except the document 
appointing the representative or revoking his appoint- 
ment, may be signed by his duly appointed representa- 
tive, and any communication from the duly appointed 
representative to the International Bureau shall have the 
same effect as if it had been effected by the applicant or 
the owner of the international registration. 

(3) [Several Applicants or Owners] (a) Where there are 
several applicants, they shall appoint a common repre- 
sentative. In the absence of such appointment, the appli- 
cant first named in the international application shall be 
considered the duly appointed representative of all the 
applicants. 

(b) Where there are several owners of the internation- 
al registration, they shall appoint a common representa- 
tive. In the absence of such appointment, the natural 
person or legal entity first named among the said owners 
in the International Register of Marks shall be consid- 
ered the duly appointed representative of all the owners 
of the international registration. 

(c) Subparagraph (b) shall not apply to the extent that 
the owners own the international registration in respect 
of different designated States, or in respect of different 
goods and/or services, or in respect of different States 
and different goods and/or services. 


Article 27 
Conditions for and Effect of Priority Claim Contained 
in the International Application or in the Request for 
the Recording of Later Designations 


The conditions for and the effect of any priority 
claimed in the international application or in the request 
for the recording of later designations shall be as provid- 
ed for in respect of marks in Article 4 of the Stockholm 
(1967) Act of the Paris Convention for the Protection of 
Industrial Property. 


Article 28 


International Application as Possible Basis 
of Priority Claim 


(1) [Basis of Claim] Any international application 
which is regular shall be equivalent to a regular national 
filing within the meaning of Article 4 of the Stockholm 
(1967) Act of the Paris Convention for the Protection of 
Industrial Property and shall be recognized as the basis 
of a priority claim as provided for in that Act. 

(2) [Criterion of “Regular” International Application). 
For the purposes of paragraph (1), an international ap- 
plication shall be regarded as regular if it is adequate to 
establish the date on which it was filed with the Interna- 
tional Bureau or, where it was filed through the inter- 
mediary of a national office, with that Office. 


Article 29 
Delay in Meeting Time Limits 


(1) [Delays That Must Be Excused by Contracting States] 
Subject to paragraph (3), any Contracting State shall, as 
far as that State is concerned, excuse, for reasons admit- 
ted under its national law, any delay in meeting any time 
limit fixed in this Treaty or the Regulations. 
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(2) [Delays That May Be Excused by Contracting States] 
Subject to paragraph (3), any Contracting State may, as 
far as that State is concerned, excuse, for reasons other 
than those admitted under its national law, any delay in 
meeting any time limit fixed in this Treaty or the Regu- 
lations. 

(3) [Delays That Cannot Be Excused] Paragraphs (1) 
and (2) shall not apply to any delay in meeting any time 
limit provided for in Article 7(1), Article 7(6)(iii), Arti- 
cle 8(1) and Article 12(2)(a)(i). 

(4) [International Bureau] The International Bureau 
shall not excuse delays by applicants, owners of interna- 
tional registrations or national Offices in meeting any 
time limit fixed in this Treaty and the Regulations. 


Article 30 
Correction of Errors of the International Bureau 


(1) [Petition for Redress] Subject to Article 9, where, 
in the opinion of the applicant or the owner of the inter- 
national registration, the International Bureau has, in ap- 
plying the provisions of this Treaty and the Regulations, 
made an error which may affect the interests of such ap- 
plicant or owner in respect of any designated State, the 
said applicant or owner may, within the time limit fixed 
in the Regulations, filed with the national Office of such 
State a petition for the purpose of requesting the Inter- 
national Bureau to correct the error in respect of said 
State. 

(2) [Redress] If the national Office or any other com- 
petent authority of the said State finds that the Interna- 
tional Bureau has in fact made the error which is the 
subject of the petition, the said national Office shall re- 
quest the International Bureau to correct that error in 
respect of that State and the International Bureau shall 
proceed as requested. 

(3) [Procedure] The applicant or the owner of the in- 
ternational registration who files a petition under para- 
graph (1) shall, at the time of filing the petition, transmit 
a copy of that petition to the International Bureau. If 
the petition relates to a mark which is already registered 
in the International Register of Marks, the International 
Bureau shail, as provided in the Regulations, record and 
publish the fact that it received a copy of such petition; 
otherwise it shall keep the said copy in its files. 

(4) [Procedure: Continued] Where the correction re- 
quires a corresponding modification of the International 
Register of Marks, the International Bureau shall modify 
that Register accordingly. Furthermore, where the cor- 
rection affects any information which has been the sub- 
ject of a publication by the International Bureau, that 
Bureau shall publish the correction. 


Article 31 
Notification of Owner of International Registration 


Any matter recorded by the International Bureau in 
respect of an international registration shall be the sub- 
ject of a corresponding notification to the owner of the 
international registration. Details may be provided in the 
Regulations. 


CHAPTER II: ADMINISTRATIVE PROVISIONS 
Article 32 
Assembly 


(1) [Composition] (a) The Assembly shall consist of the 
Contracting States. 

(b) The Government of each Contracting State shall 
be represented by one delegate, who may be assisted by 
alternate delegates, advisors, and experts. 

(2) [Tasks] (a) The Assembly shall: 

(i) deal with all matters concerning the maintenance and 
development of the Union and the implementation of 
this Treaty; 

(ii) excercise such rights and perform such tasks as are 
specially conferred upon it or assigned to it under this 


OFFICIAL GAZETTE 


JANUARY 5, 1982 


Treaty; 

(iii) give directions to the Director General concerning 
the preparation for revision conferences; 

(iv) review and approve the reports and activities of the 
Director General concerning the Union, and give him 
all necessary instructions concerning matters within 
the competence of the Union; 

(v) determine the program and adopt the budget of the 
Union, and approve its final accounts; 

(vi) adopt the financial regulations of the Union; 

(vii) establish such committees and working groups as it 
deems appropriate to facilitate the work of the Union 
and of its organs; 

(viii) determine which States other than Contracting 
States and which intergovernmental and international 
non-governmental organizations shall be admitted to 
its meetings as observers; 

(ix) decide upon the establishment of any agency of the 
International Bureau in any place outside Geneva 
(Switzerland) for the purpose of receiving documents 
and payments under this Treaty and the Regulations 
with the same effect as if they had been received by 
the International Bureau in Geneva; 

(x) take any other appropriate action designed to further 
the objectives of the Union and perform such other 
functions as are appropriate under this Treaty. 


(b) With respect to matters which are of interest also 
to other Unions administered by the Organization, the 
Assembly shall make its decisions after having heard the 
advice of the Coordination Committee of the Organiza- 
tion. 

(3) [Representation] A delegate may represent, and 
vote in the name of, one State only. 

(4) [Vote] Each Contracting State shall have one vote. 

(5) [Quorum] (a) One-half of the Contracting States 
shall constitute a quorum. 

(b) In the absence of the quorum, the Assembly may 
make decisions but, with the exception of decisions con- 
cerning its own procedure, all such decisions shall take 
effect only if the quorum and the required majority are 
attained through voting by correspondence as provided 
in the Regulations. 

(6) [Majority] (a) Subject to Article 34(5)(f), Article 
35(2)(b) and (c), and Article 38(2)(b), the decisions of 
the Assembly shall require a majority of the votes cast. 

(b) Abstentions shall not be considered as votes. 

(7) [Sessions] (a) The Assembly shall meet once in ev- 
ery calendar year in ordinary session upon convocation 
by the Director General, preferably during the same pe- 
riod and at the same place as the Coordination Commit- 
tee of the Organization. 

(b) The Assembly shall meet in extraordinary session 
upon convocation by the Director General, either on 
the Director General’s own initiative or at the request of 
one-fourth of the Contracting States. 

(8) [Rules of Procedure] The Assembly shall adopt its 
own rules of procedure. 


Article 33 
International Bureau 


(1) [Tasks] The International Bureau shall: 

(i) Perform the administrative tasks concerning the 
Union; in particular, it shall perform such tasks as are 
specially assigned to it under this Treaty or by the As- 
sembly; 

(ii) provide the secretariat of revision conferences, of the 
Assembly, of the committees and working groups 
established by the Assembly, and of any other meeting 
convened by the Director General and dealing with 
matters of concern to the Union. 


(2) [Director General] The Director General shall be 
the chief executive of the Union and shall represent the 
Union. 

(3) [Meetings Other Than Sessions of the Assembly] The 
Director General shall convene any committee and 
working group established by the Assembly and all oth- 
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er meetings dealing with matters of concern to the 
Union. 

(4) [Role of International Bureau in the Assembly and 
Other Meetings] (a) The Director General and any staff 
member designated by him shall participate, without the 
right to vote, in all meetings of the Assembly, the com- 
mittees and working groups established by the Assem- 
bly, and any other meeting convened by the Director 
General and dealing with matters of concern to the 
Union. 

{b) The Director General or a staff member designat- 
ed by him shall be ex officio secretary of the Assembly, 
and of the committees, working groups and other meet- 
ings referred to in subparagraph (a). 

(5) [Revision Conferences] (a) The Director General 
shall, in accordance with the directions of the Assembly, 
make the preparations for revision conferences. 

(b) The Director General may consult with intergov- 
ernmental and international non-governmental organiza- 
tions concerning the said preparations. 

(c) The Director General and persons designated by 
him shall take part, without the right to vote, in the dis- 
cussions at revision conferences. 

(d) The Director General or a staff member designat- 
ed by him shall be ex officio secretary of any revision 
conference. 

(6) [Assistance by National Offices] The Regulations 
may specify the services that national Offices shall ren- 
der in order to assist the International Bureau in carry- 
ing Out its tasks under this Treaty. 


Article 34 
Finances 


(1) [Budget] (a) The Union shall have a budget. 

(b) The budget of the Union shall include the income 
and expenses proper to the Union, its contribution to the 
budget of expenses common to the Unions, and any sum 
made available to the budget of the Conference of the 
Organization. 

(c) Expenses not attributable exclusively to the Union 
but also to one or more other Unions administered by 
the Organization shall be considered as expenses com- 
mon to the Unions. The share of the Union in such com- 
mon expenses shall be in proportion to the interest the 
Union has in them. 

(2) [Coordination with Other Budgets] The budget of 
the Union shall be established with due regard to the re- 
quirements of coordination with the budgets of the other 
Unions administered by the Organization. 

(3) [Sources of Income] The budget of the Union shall 
be financed from the following sources: 

(i) fees and other charges due for services rendered by 
the International Bureau in relation to the Union; 

(ii) sale of, or royalties on, the publications of the Inter- 
national Bureau concerning the Union; 

(iii) gifts, bequests, and subventions; 

(iv) rents, interests, and other miscellaneous income. 


(4)(a) [Self-Supporting Financing] The amounts of fees 
and charges due to the International Bureau and the 
prices of its publications shall be so fixed that they 
should, under normal circumstances, be sufficient to 
cover the expenses of the International Bureau connect- 
ed with the administration of this Treaty. 

(b) [Continuation of Budget; Reserve Fund] If the 
budget is not adopted before the beginning of a new fi- 
nancial period, it shall be at the same level as the budget 
of the previous year, as provided in the financial regula- 
tions. If the income exceeds the expenses, the difference 
shall be credited to a reserve fund. 

(5) [Working Capital Fund] (a) The Union shall have a 
working capital fund which shall be constituted by a sin- 
gle payment made by each Contracting State. If the 
fund becomes insufficient, the Assembly shall arrange to 
increase it. If part of the fund is no longer needed, it 
shall be reimbursed. 

(b) The amount of the initial payment of each Con- 
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tracting State to the said fund or of its participation shall 
be proportionate to the number of international applica- 
tions which, among the total number of such applica- 
tions, it is estimated that its residents will file. The par- 
ticipations of all Contracting States in the fund may be 
revised from time to time by the Assembly to make 
them correspond to the number of international applica- 
tions actually filed by the residents of the various States 
since the date of the initial payments or the last such re- 
vision. 

(c) The proportion and the terms of payment shall be 
fixed by the Assembly on the proposal of the Director 
General and after it has heard the advice of the Coordi- 
nation Committee of the Organization. 

(d) If loans from the reserve fund permit the constitu- 
tion of a working capital fund that is sufficient, the As- 
sembly may suspend the application of subparagraphs 
(a), (b) and (c). 

(e) Any reimbursement under subparagraph (a) shall 
be proportionate to the amounts paid by each Contract- 
ing State, taking into account the dates at which they 
were paid. 

(f) Any decision under subparagraphs (a) to (d) shall 
require two-thirds of the votes cast. 

(c) [Advances by Host Country] (a) In the headquarters 
agreement concluded with the State on the territory of 
which the Organization has its headquarters, it shall be 
provied that, whenever the working capital fund is in- 
sufficient, such State shall grant advances. The amount 
of those advances and the conditions on which they are 
granted shall be the subject of separate agreements, in 
each case, between such State and the Organization. As 
long as it remains under the obligation to grant ad- 
vances, such State shall have an ex officio seat in the 
Assembly if it is not a Contracting State. 

(b) The State referred to in subparagraph (a) and the 
Organization shall each have the right to denounce the 
obligation to grant advances, by written notification. 
Denunciation shall take effect three years after the end 
of the year in which it has been notified. 

(7) [Auditing of Accounts] The auditing of the accounts 
shall be effected by one or more of the contracting 
States or by external auditors, as provided in the finan- 
cial regulations. They shall be designated, with their 
agreement, by the Assembly. 


Article 35 
Regulations 


(1) [Adoption of Regulations] The Regulations adopted 
at the same time as this Treaty are annexed to this Trea- 
ty. 

(2) [Amending the Regulations} The Assembly may 
amend the Regulations. Amendments may consist also of 
new provisions added to the Regulations concerning: 

(i) matters in respect of which this Treaty expressly re- 
fers to the Regulations or expressly provides that they 
are or shall be prescribed, 

(ii) any administrative requirements, matters or proce- 
dures, 

(iii) any details useful in the implementation of this Trea- 
ty. 

(b) Subject to subparagraphs (c) and (d), the amend- 
ment of the Regulations shall require two-thirds of the 
votes cast. 

(c) The amendment of any provision of the Regula- 
tions affecting the amount of the fees referred to in Arti- 
cle 18(2), as well as the distribution among the national 
Offices and the transfer to them of such fees, shall re- 
quire three-fourths of the votes cast. Where the amend- 
ment relates to fees referred to in Article 18(2) but those 
fees are fees to which only some of the Contracting 
States are entitled, only the Contracting States entitled 
thereto shall, for the purposes of the quorum, be consid- 
ered Contracting States, and only they shall have the 
right to vote. 

(d) The amendment of any provisions of the Regula- 
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tions concerning declarations of intent to use the mark 
and declarations of actual use of the mark shall require 
that it be accepted by a majority of two-thirds of the 
votes cast and that no Contracting State whose national 
law allows or requires the filing of such declarations 
vote against the proposed amendment. 

(3) [Conflict Between the Treaty and the Regulations] In 
the case of conflict between the provisions of this Trea- 
ty and those of the Regulations, the former shall prevail. 


Article 36 
Search Service 


(1) [Tasks] The International Bureau shall maintain a 
Service whose task shall be to search for anticipations 
among marks registered under this Treaty, and, to the 
extent authorized by the Assembly, other marks as well. 

(2) [Fees; Availability] Searches shall be made on re- 
quest and shall be subject to the payment of fees fixed 
under the Regulations. The Service shall be at the dis- 
posal of any Government, national Office, other legal 
entity, or natural person. 

(3) [Self-Supporting Financing] The amounts of the 
fees referred to in paragraph (2) shall be so fixed that 
they should be sufficient to cover the expenses of the In- 
ternational Bureau connected with the Service. 


CHAPTER III: REVISION AND AMENDMENT 
Article 37 
Revision of the Treaty 


(1) [Revision Conferences] This Treaty may be revised 
from time to time by conferences of the Contracting 
States. 

(2) [Convocation] The convocation of any revision 
conference shall be decided by the Assembly. 

(3) [Provisions That Can Be Amended Also by the As- 
sembly] The provisions referred to in Article 38(1)(a) 
may be amended either by a revision conference or ac- 
cording to Article 38. 


Article 38 
Amendment of Certain Provisions of the Treaty 


(1) [Proposals] (a) Proposals for the amendment of the 
length of any time limit fixed in Chapter I of this Trea- 
ty, other than those referred to in Articles 12(2) and 
19(3), or for any amendment to Articles 32(5) and (7), 
33, 34 and 36, may be initiated by any Contracting State 
or by the Director General. 

(b) Such proposals shall be communicated by the Di- 
rector General to the Contracting States at least six 
months in advance of their consideration by the Assem- 
bly. 

(2) [Adoption] (a) Amendments to the provisions re- 
ferred to in paragraph (1) shall be adopted by the As- 
sembly. 

(b) Adoption shall require three-fourths of the votes 
cast, provided that adoption of any amendment of the 
length of the time limit fixed in Articles 7(1), 7(3)(c), 
7(6)(iii) and 8(1) shall require that no Contracting State 
vote against the proposed amendment. 

(3) [Entry Into Force] Any amendment to the provi- 
sions referred to in paragraph (1) shall enter into force 
one month after written notifications of acceptance, 
effected in accordance with their respective constitution- 
al processes, have been received by the Director Gener- 
al from three-fourths of the Contracting States members 
of the Assembly at the time the Assembly adopted the 
amendment. 

(b) Any amendment to the said Articles thus accepted 
shall bind all the Contracting States which were Con- 
tracting States at the time the amendment was adopted 
by the Assembly, provided that any amendment increas- 
ing the financial obligations of the said Contracting 
States shall bind only those which have notified their ac- 
ceptance of such amendment. 
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(c) Any amendment which has been accepted and 
which has entered into force in accordance with 
subparagraph (a) shall bind all States which become 
Contracting States after the date on which the amend- 
ment was adopted by the Assembly. 


CHAPTER IV: FINAL PROVISIONS 
Article 39 
Becoming Party to the Treaty 


(1) [Ratification, Accession] Any State member of the 
International Union for the Protection of Industrial 
Property may become party to this Treaty by: 


(i) signature followed by the deposit of an instrument 
of ratification, or 
(ii) deposit of an instrument of accession. 


(2) [Deposit of Instrument] Instruments of ratification 
or accession shall be deposited with the Director Gener- 
al. 

(3) [Reference to Other States] (a) Any instrument of 
ratification or accession may be accompanied by a decla- 
ration to the effect that it shall be considered to have 
been deposited only when another State, or either one 
of two other States, or both of two other States, speci- 
fied by name, shall have deposited instruments of ratifi- 
cation or accession. The instrument of ratification or ac- 
cession of any State having made such a declaration 
shall be considered to have been deposited 


(i) on the day on which the specified State, or one of 
the two specified States, or the second specified State, 
as the case may be, deposits its instrument of ratifica- 
tion or accession, 

(ii) where the instrument of ratification or accession of 
any specified State itself is accompanied by a declara- 
tion concerning other States, on the day on which the 
instrument of ratification or accession of the said spec- 
ified State is to be considered to have been deposited. 


(b) Any declaration made under subparagraph (a) may 
be withdrawn at any time or, if it was made in respect 
of two States, may be limited to one of them. The in- 
strument of ratification or accession of any State with- 
drawing its declaration shall be considered to have been 
deposited on the day on which the withdrawal is noti- 
fied to the Director General, whereas the instrument of 
ratification or accession of any State limiting its declara- 
tion shall be considered to have been deposited on the 
day on which the remaining State deposits its instrument 
of ratification of accession. If the instrument of ratifica- 
tion or accession of the remaining State has already been 
deposited, the instrument of ratification or accession of 
the State limiting its declaration shall be considered to 
have been deposited on the day on which the limitation 
is notified to the Director General. 

(4) [Certain Territories] (a) The provisions of Article 
24 of the Stockholm (1967) Act of the Paris Convention 
for the Protection of Industrial Property shall apply to 
this Treaty. 

(b) Subparagraph (a) shall in no way be understood as 
implying the recognition or tacit acceptance by a Con- 
tracting State of the factual situation concerning a terri- 
tory to which this Treaty is made applicable by another 
Contracting State by virtue of the said subparagraph. 


Article 40 
Transitional Provisions 


(1) [Declaration by Certain Developing Countries] Any 
State party to the Paris Convention for the Protection of 
Industrial Property but not party to this Treaty which, 
in conformity with the established practice of the Gen- 
eral Assembly of the United Nations, is regarded as a 
developing country may make a declaration addressed 
to the Director General stating that it wishes to avail it- 
self of the right provided for in paragraph (2) and that it 
intends to become party to this Treaty at the latest with- 
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in two years from the date on which that right, accord- 
ing to the applicable provisions of paragraphs (5) to (8), 
ceases to be effective in respect of that State. 

(2) [Effect of Declaration] Residents and nationals of 
any State having made a declaration according to para- 
graph (1) shall, notwjthstanding Article 4(1), have the 
right to file international applications and to own inter- 
national registrations under this Treaty. 

(3) [Time of Filing Declaration] The declaration re- 
ferred to in paragraph (1) shall be filed with the Direc- 
tor General at any time before June 12, 1978. 

(4) [Commencement of Effect] If filed before the entry 
into force of this Treaty according to Article 41(1), the 
declaration referred to in paragraph (3) shall become ef- 
fective on the date of the said entry into force. If filed 
after such entry into force, the said declaration shall be- 
come effective three months after the date of its filing. 

(5) [Expiration of Effect] Subject to paragraphs (6) to 
(8), the right provided for in paragraph (2) shall be ef- 
fective until the expiration of whichever of the follow- 
ing two periods expires later: 

(i) a period of ten years from the date (June 12, 1973) of 
the signature of this Treaty, 
(ii) a period of five years from the entry into force of 

this Treaty according to Article 41(1). 


(6) [Possible Prolongation of Effect] (a) The period re- 
ferred to in paragraph (5) may be prolonged twice for 
periods of five years each by decisions of the Special 
Conference as defined in subparagraph (b) in respect of 
those States having made the declaration referred to in 
paragraph (1) whose residents or nationals have filed an 
average of not more than two hundred international ap- 
plications per year during the three consecutive years, as 
defined in subparagraph (d). 

(b) The Special Conference shall consist of the States 
which, at the time it meets, are Contracting States and 
those States having made a declaration under paragraph 
(1) which fulfill, in respect of the number of internation- 
al applications, the conditions set forth in subparagraph 
(a). 
(c) The decision of the Special Conference shall re- 
quire a simple majority of the votes cast. The said Con- 
ference shall meet upon convocation by the Director 
General during the year preceding the year in which: 

(i) the period referred to in paragraph (5) expires, and 
(ii) the first five-year period referred to in subparagraph 

(a) expires if prolongation for that period had been de- 

cided. 


(d) The three consecutive years referred to in 
subparagraph (a) shall, in respect of each of the two pos- 
sible decisions, be the fourth, third and second calendar 
years before the year in which the decision is made. 

(7) [Possible Further Prolongation of Effect} The As- 
sembly, in exceptional cases and upon request, may de- 
cide to prolong for two further periods of five years 
each the application of the right under paragraph (2) in 
respect of any State which, at the time the decision is 
made, benefits from the said right and which is then re- 
garded as one of the least developed among the devel- 
oping countries. 

(8) [Termination of Effect for Special Reasons] Not- 
withstanding paragraphs (4) to (7), the right provided 
for in paragraph (2) shall cease to exist on the last day 
of the calender year which follows the year in which 
any State having made a declaration under paragraph 
(1): 

(i) ceases to be regarded as a developing country in con- 
formity with the established practice of the General 
Assembly of the United Nations, or 

(ii) denounces the Paris Convention for the Protection 
of Industrial Property. 


Article 41 
Entry Into Force of the Treaty 


(1) [Initial Entry Into Force] This Treaty shall enter 
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into force six months after five States have deposited 
their instruments of ratification or accession. 

(2) [States Not Covered by the Initial Entry Into Force] 
Any State which is not among those referred to in para- 
graph (1) shall become bound by this Treaty three 
months after the date on which it has deposited its in- 
strument of ratification or accesssion. 


Article 42 
Reservations to the Treaty 


Subject to Article 46(2), no reservations to this Treaty 
are permitted. 


Article 43 
Denunciation of the Treaty 


(1) [Notification] Any contracting State may denounce 
this Treaty by notification addressed to the Director 
General. 

(2) [Effective Date] Denunciation shall take effect one 
year after the day on which the Director General has 
received the notification. 

(3) [Moratorium on Denunciation] The right of de- 
nouncing this Treaty provided for in paragraph (1) shall 
not be exercised by any Contracting State before the ex- 
piration of five years from the date on which it becomes 
bound by this Treaty. 

(4) [Continuation of the Effects of the Treaty] (a) The 
effects of this Treaty on any mark enjoying the benefits 
of this Treaty on the day preceding the day on which 
the denunciation by any Contracting State takes effect 
shall continue in that State until the expiration of the ini- 
tial or renewal term which was running on that date. 

(b) Where the right to own the international registra- 
tion of a mark is based on the owner's being a resident 
or national of the Contracting State referred to in 
subparagraph (a), the benefits of this Treaty shall, in all 
designated States, continue until the day on which the 
period referred to in subparagraph (a) expires in respect 
of that mark. 


Article 44 
Signature and Languages of the Treaty 


(1) [Original Texts] This Treaty shall be signed in a 
single original in the English and French languages, 
both texts being equally authentic. 

(2) [Official Texts] Official texts shall be established by 
the Director General, after consultation with the inter- 
ested Governments, in the German, Italian, Japanese, 
Portuguese, Russian and Spanish languages, and such 
other languages as the Assembly may designate. 

(3) [Time Limit for Signature] This Treaty shall re- 
main open for signature at Vienna until December 31, 
1973. 


Article 45 
Depositary Functions 


(1) [Deposit of the Original Texts] The original of this 
Treaty, when no longer open for signature, shall be de- 
posited with the Director General. 

(2) [Certified Copies] The Director General shall trans- 
mit two copies, certified by him, of this Treaty to the 
Governments of the States party to the Paris Conven- 
tion for the Protection of Industrial Property and, on re- 
quest, to the Government of any other State. 

(3) [Registration of the Treaty] The Director General 
shall register this Treaty with the Secretariat of the 
United Nations. 

(4) [Amendments] The Director General shall transmit 
two copies, certified by him, of any amendment to this 
Treaty to the Governments of the Contracting States 
and, on request, to the Government of any other State. 
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Article 46 
Settlement of Disputes 


(1) [International Court of Justice] Any dispute be- 
tween two or more Contracting States concerning the 
interpretation or application of this Treaty or the Regu- 
lations, not settled by negotiation, may, by any one of 
the States concerned, be brought before the Internation- 
al Court of Justice by application in conformity with the 
Statute of the Court, unless the States concerned agree 
on some other method or settlement. The Contracting 
State bringing the dispute before the Court shall inform 
the International Bureau; the International Bureau shall 
bring the matter to the attention of the other Contract- 
ing States. 

(2) [Reservation] Each Contracting State may, at the 
time it signs this Treaty or deposits its instrument of rat- 
ification or accession, declare by notification deposited 
with the Director General that it does not consider itself 
bound by paragraph (1). With regard to any dispute be- 
tween any Contracting State having made such a decla- 
ration and any other Contracting State, paragraph (1) 
shall not apply. 
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(3) [Withdrawal of Reservation] Any Contracting State 
having made a declaration in accordance with paragraph 
(2) may, at any time, withdraw its declaration by notifi- 
cation addressed to the Director General. 


Article 47 
Notifications 


The Director General shall notify the Governments of 
the States party to the Paris Convention for the Protec- 
tion of Industrial Property of: 

(i) signatures under Article 44; 

(ii) deposits of instruments of ratification or accession 
under Article 39(2) and of any declaration accompa- 
nying them under Article 39(3)(a) and any withdrawal 
or limitation of such declarations made under Article 
39(3)(b); 

(iii) the date of entry into force of this Treaty under Ar- 
ticle 41(1) and any amendment under Article 38(3)(a); 

(iv) denunciations received under Article 43; 

(v) declarations received under Articles 40(1) and 46(2) 
and (3). 
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UNDER THE TRADEMARK REGISTRATION TREATY 


Rule 1 
Abbreviated Expressions 
1.1 “Treaty” 


In these Regulations, the word “Treaty” means the 
Trademark Registration Treaty. 


1.2 “Chapter” and “‘Article” 


In these Regulations, the words “Chapter” and “Arti- 
cle” refer to the specified Chapter or Article of the 
Treaty. 


1.3 “Associations” 


In these Regulations, references to legal entities where 
such references concern them in their capacity of appli- 
cants or owners of international registrations shall be 
construed as references also to associations referred to in 
Article 4(5). 


1.4 “Gazette” 


In these Regulations, the word “Gazette” means the 
official Gazette of the International Bureau referred to 
in Article 2(ix). 


15 “Table of Fees” 


In these Regulations, the words “‘Table of Fees” mean 
the table of fees annexed hereto. 


RULES CONCERNING CHAPTER I 


Rule 2 
Representation Before The International Bureau 


2.1 Number of Duly Appointed Representatives 


(a) The applicant and the owner of the international 
registration may appoint only one representative. 

(b) Where several natural persons or legal entities 
have been indicated as representatives by the applicant 
or the owner of the international registration, the natural 
person or legal entity first mentioned in the document in 
which they are indicated shall be regarded as the only 
duly appointed representative. 

(c) Where the representative is a partnership or firm 
composed of attorneys or patent or trademark agents, it 
shall be regarded as one representative. 


2.2 Form of Appointment 


(a) A representative shall be regarded as a “duly 
appointed representative” if his appointment complies 
with the prescriptions of paragraphs (b) to (e). 

(b) The appointment of any representative shall re- 
quire: 

(i) that his name appear as that of a representative in the 
international application and that such application 
bear the signature of the applicant, or 

(ii) that a separate power of attorney (i.e., a document 
appointing the representative), signed by the applicant 
or the owner of the international registration, be filed 
with the International Bureau. 


(c) Where there are several applicants or owners of 
the international registration, the document containing 
or constituting the appointment of their common repre- 
sentative shall be signed by all of them. 

(d) Any document containing or constituting the ap- 
pointment of a representative shall indicate his name and 
his address. Where the representative is a natural person, 
his name shall be indicated by his family name and given 
name(s), the family name being indicated before the giv- 
en name(s). Where the representative is a legal entity or 
a partnership or firm of attorneys or patent or trademark 
agents, “name” shall mean the complete name of the le- 
gal entity or partnership or firm. The address of the rep- 
resentative shall be indicated in the same manner as that 
provided for in respect of the applicant in Rule 5.2(c). 

(e) The document containing or constituting the ap- 
pointment shall contain no words which, contrary to 


Article 26(2), would limit the powers of the representa- 
tive, in particular by indicating a time limit or event af- 
ter which the appointment would expire, by excluding 
certain matters from the powers of the representative, or 
by specifying some only of the powers which any repre- 
sentative has under the said Article. 

(f) Where the appointment does not comply with the 
requirements referred to in paragraphs (b) to (e), it shall 
be treated by the International Bureau as if it had not 
been made, and the applicant or the owner of the inter- 
national registration as well as the natural person, the le- 
gal entity, the partnership or firm which was indicated 
as the representative in the purported appointment shall 
be informed of this fact by the International Bureau. 

(g) The Administrative Instructions shall provide 
recommended wording for the appointment. 


2.3 Revocation or Renunciation of Appointment 


(a) The appointment of any representative may be re- 
voked at any time by the natural person who or legal 
entity which has appointed that representative. The re- 
vocation shall be effective even if only one of the natu- 
ral persons who or legal entities which have appointed 
the representative revokes the appointment. 

(b) Revocation shall require a written document 
signed by the natural person or the legal entity referred 
to in the preceding paragraph. It shall be effective, as 
far as the International Bureau is concerned, as from the 
date of the receipt of the said document by that Bureau. 

(c) The appointment of a representative as provided in 
Rule 2.2 shall be regarded as the revocation of any earli- 
er appointment of any other representative. The appoint- 
ment shall preferably indicate the name of the other ear- 
lier appointed representative. 

(d) Any representative may renounce his appointment 
through a notification signed by him and addressed to 
the International Bureau. 


2.4 General Powers of Attorney 


The appointment of a representative in a separate 
power of attorney (i.e., a document appointing the rep- 
resentative) may be general in the sense that it relates to 
more than one international application and more than 
one international registration in respect of the same nat- 
ural person or legal entity. The identification of such ap- 
plications and registrations, as well as other details in re- 
spect of such general power of attorney and of its 
revocation or renunciation, shall be provided in the Ad- 
ministrative Instructions. The Administrative Instruc- 
tions may provide for a fee payable in connection with 
the filing of general powers of attorney. 


2.5 Substitute Representative 


(a) The appointment of the presentative referred to in 
Rule 2.2(b) may indicate also one or more natural per- 
sons as substitute representatives. 

(b) For the purposes of the second sentence of Article 
26(2), substitute representatives shall be considered as 
representatives. 

(c) The appointment of any substitute representative 
may be revoked at any time by the natural person who 
or legal entity which has appointed the representative or 
by the representative. Revocation shall require a written 
document signed by the said natural person, legal entity 
or representative. It shall be effective, as far as the Inter- 
national Bureau is concerned, as from the date of the re- 
ceipt of the said document by that Bureau. 


Rule 3 
International Register of Marks 
3.1 Contents of the International Register 
The International Register of Marks shall contain, in 
espect of each mark registered therein: 


(i) all the indications that must or may be furnished un- 
der the Treaty or these Regulations, and that have in 
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fact been furnished, to the International Bureau, and, 

where relevant, the date on which such indications were 

received by that Bureau, 

(ii) the amount of all fees received and the date or dates 
on which they were received by the International Bu- 
reau, 

(iii) the number and date of the international registration 
and the numbers, if any, and the dates of all record- 
ings relating to,that registration. 


3.2 Keeping of the International Register 


The administrative Instructions shall regulate the es- 
tablishment of the International Register of Marks, and, 
subject to the Treaty and these Regulations, shall speci- 
fy the form in which it shall be kept and the procedure 
which the International Bureau shall follow for 
inscribing recordings therein and for preserving it from 
loss or other damage. 


Rule 4 
Applicant 


4.1. The Same Applicant for All Designated States 


(a) The applicant shall be the same for the purposes of 
all the designated States. 

(b) Where the international application, as filed, does 
not indicate the same applicant for the purposes of all 
the designated States, that application shall be treated as 
if only the state first mentioned therein, and any other 
State for the purposes of which the same applicant is in- 
dicated as for the said first-mentioned state, had been 
designated. 


Rule 5 
Mandatory Contents of the International Application 


5.1 Indication that the International Application 
is Filed Under the Treaty 


The indication referred to in Article 5(1)(a)(i) shall be 
worded as follows: “The undersigned requests that the 
mark herein reproduced be registered in the Internation- 
al Register of Marks established under the Trademark 
Registration Treaty”; or it shall consist of a statement to 
the same effect. 


ped Indications Concerning the Applicant 


(a) The applicant’s identity shall be indicated by his 
name. If the applicant is a natural person, his name shall 
be indicated by his family name and given name(s), the 
family name being indicated before the given name(s). If 
the applicant is a legal entity, its name shall be indicated 
by the full, official designation of the said entity. 

(b) The applicant’s residence and nationality shall be 
indicated by the name(s) of the State(s) of which he is a 
resident and of which he is a national. 

(c) The applicant’s address shall be indicated in such a 
way as to satisfy the customary requirements for prompt 
postal delivery at the indicated address and shall, in any 
case, consist of all the relevant administrative units up 
to, and including, the house number, if any. Where the 
national law of the designated State does not require the 
indication of the house number, failure to indicate such 
number shall have no effect in that State. Any tele- 
graphic and teletype address and telephone number that, 
the applicant may have should preferably be indicated. 
For each applicant, only one address shall be indicated; 
if several addresses are indicated, only the one first men- 
tioned in the international application shall be consid- 
ered. 


5.3 Reproduction of the Mark; Color; Transliteration 


(a) Where the mark consists only of letters of the Lat- 
in alphabet, Arabic or Roman numerals, and punctuation 
signs usual in connection with the Latin alphabet, and 
the applicant does not wish to claim any special graphic 
feature, the mark may be reproduced, for example by 
typing the letters, numerals and signs, on the sheet itself 
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on which the international application appears. The use 
of small letters and capital letters shall be permitted, and 
shall be followed in the publications of the International 
Bureau. 

(b) In cases other than that referred to above, the 
mark shall be reproduced on a sheet of paper of A4 size 
(29.7 cm x 21 cm.), separate from the sheet on which 
the text of the international application appears, and 
shall be attached to the !atter sheet. The reproduction of 
the mark itself on the separate sheet shall not occupy a 
space larger than 10 centimeters horizontally and 10 
centimeters vertically. The reproduction of the mark on 
the separate sheet shall be of a quality admitting of di- 
rect reproduction by photography and printing process- 
es. The separate sheet shall indicate the name and ad- 
dress of the applicant. 

(c) Where color is claimed, the international 
application shall contain a statement to that effect and 
shall be accompanied by 
(i) either a reproduction of the mark in color in one 

copy satisfying the requirements set forth in para- 

graph (b), 

(ii) or a reproduction of the mark in color in the number 
of copies fixed in the Administrative Instructions and 

a reproduction of the mark in black and white in one 

copy containing a description of the colors in words 

and signs as specified in the Adminstrative Instruc- 
tions, all copies satisfying the requirements set forth in 
paragraph (b). ; 


(d) Where the mark or a certain part of it is three-di- 
mensional, the international application and the separate 
sheet containing the reproduction of the three-dimen- 
sional feature shall contain an indication to that effect. 

(e) Where the mark is intended to be used, or also to 
be used, as a sound mark, the international application 
and any separate sheet containing the reproduction of 
the mark shall contain an indication to that effect. 

(f) Where the mark consists of or contains matter in 
script other than Latin script or numbers expressed in 
forms other than Arabic or Roman, the international ap- 
plication shall also contain a transliteration of such mat- 
ter in Latin script and Arabic numerals; the translitera- 
tion shall follow the English pronunciation if the 
international application is in English, and the French 
pronunciation if it is in French. If the International Bu- 
reau finds that such transliteration is incorrect or is miss- 
ing and it is equipped to effect itself the said translitera- 
tion, it shall do so. In the latter case, however, it shall 
notify the applicant of its transliteration and invite him 
to make comments on it within one month from the date 
of the notification, and shall not proceed with the inter- 
national registration before the expiration of the said pe- 
riod of one month. 


5.4 List of Goods and/or Services 


(a) Each of the groups of terms pertaining to the same 
class of the International Classification shall be preceded 
by an indication of the number of the class, and the vari- 
ous groups shall follow in the numerical order of the 
corresponding classes. 

(b) If, in the list of goods and/or services contained in 
the international application as filed, the terms are not or 
not properly grouped as provided in Article 5(1)(a)(iv), 
the International Bureau shall, after having notified the 
applicant of its intention to do so and allowing him one 
month from the date of the notification to react to such 
notification, classify each term as required and constitute 
the required groups. If any of the terms does not permit 
classification in one class only of the International Clas- 
sification, it shall be classified in each of the applicable 
classes. 

(c) If the International Bureau finds that any term is 
incomprehensible, it shall notify the applicant of its find- 
ing and allow him one month from the date of the noti- 
fication to submit either arguments to the effect that the 
term is comprehensible or a request that the incompre- 
hensible term be deleted. If, on the basis of the said ar- 
guments or other considerations, the Internationa! Bu- 
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reau finds that the term is comprehensible, it shall treat 
it according to its comprehended meaning. Otherwise it 
shall delete it ex officio. 

(d) The list of goods and/or services shall be the same 
for the purposes of all States designated in the interna- 
tional application as filed or as limited under Article 
7(4)(b). Where the international application as filed or as 
limited under Article 7(4)(b) indicates different goods 
and/or services in respect of different designated States, 
that application shall be treated as if only the State first 
mentioned therein, and any other States for the purposes 
of which the same list of goods and/or services is indi- 
cated as for the said first-mentioned State, had been des- 
ignated. 


3,5 Identification of States 


(a) Identification of any State shall consist in writing 
its name in the international application in a manner suf- 
ficiently clear for the purposes of identification. 

(b) The identification of any designated State which is 
not a Contracting State shall be treated as if such State 
had not been identified. 


5.6 Choice Between National and Regional Marks 


(a) The availability of any choice referred to in Arti- 
cle 5(1)(a)(vi) shall be notified by the interested Con- 
tracting State to the International Bureau, and that Bu- 
reau shall publish a corresponding announcement. 

(b) The choice referred to in Article 5(1)(a)(vi) shall 
be indicated by the words “national mark desired” or 
“regional mark desired,” respectively, or by other words 
to that effect, appearing next to the name of the desig- 
nated State to which the choice applies. 


Sa Collective Marks and Certification Marks 


The indication referred to in Article 5(1)(a)(vii) shall 
consist of the words “collective mark desired” or “‘certi- 
fication mark desired,” respectively, or other words to 
that effect, appearing next to the name of the designated 
State to which the indication applies. 


5.8 Application Filed Through the Intermediary 
of a. National Office 


(a) The indication referred to in Article 5(3)(b) shall 
be worded as follows: “The... ' certifies that the pres- 
ent international application was filed with it on... ? .” 

' Indicate the name of the national Office. *? Indicate 
the date. 

(b) The national Office of any Contracting State 
whose national law provides that international applica- 
tions of residents of that State may be filed through the 
intermediary of the national Office of the said State 
shall, at least once a week, send to the International Bu- 
reau a note containing the following indications con- 
cerning each of the international applications filed with 
it since the sending of the last such note. 

(i) the name of the applicant, 

(ii) a reproduction of the mark, 

(iii) the date on which the international application was 
filed with that Office, 

(iv) the date on which the international application was 
mailed to the International Bureau. 


(c) The notes referred to in paragraph (b) shall be 
numbered consecutively. 

(d) If the International Bureau does not receive any of 
the international applications listed in any note within 15 
days from the date on which it received such note, it 
shall inform the national Office accordingly. 


Rule 6 
Optional Contents of the International Application 


6.1 Naming of a Representative 


The international application may indicate a represen- 
tative. 


6.2 Claiming of Priority 
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(a) The declaration referred to in Article 5(1)(b) shall 
consist of a statement to the effect that the priority of an 
earlier application is claimed and shall indicate: 

(i) where the earlier application is an application filed 
for the registration of a mark in the register of marks 
of a given country, the country in which it was filed; 
where the earlier application is an international appli- 
cation filed under the Treaty, a State designated there- 
in; where the earlier application is an application for a 
regional mark, the authority with which it was filed 
and a State for which it was filed; 

(ii) the date on which the earlier application was filed; 

(iii) the number allotted to the earlier application. 


(b) If the declaration does not indicate the country or 
State, and the date, referred to in paragraph (a)(i) and 
(ii), the International Bureau shall treat the declaration 
as if it has not been made. 

(c) If the application number referred to in paragraph 
(a)(iii) is not indicated in the declaration but is furnished 
by the applicant or the owner of the international regis- 
tration to the International Bureau prior to the expira- 
tion of the 10th month from the filing date of the said 
application, it shall be considered to have been included 
in the declaration and shall be published by the Interna- 
tional Bureau. 


6.3 Declaration of Intent To Use the Mark 


(a) Any declaration made under Article 19(4)(a) shall 
consist of the following statement: 


“The undersigned applicant declares that (he) (it) 
intends to use the mark which is the subject of this 
international application himself (itself) and/or by 
and through persons whose use inures to his (its) 
benefit in commerce with and/or on the territory 
of ... ' on and/or in connection with the goods 
and/or services listed in this international applica- 
tion.” 


‘If the declaration relates to all the States designated 
in the international application, insert “each of the States 
designated in this application”; otherwise, indicate those 
of the States designated in respect of which the declara- 
tion is made. 

(b) It shall depend on the national law of each desig- 
nated State whether any declaration to the same effect 
as but worded differently than in paragraph (a) shall 
produce the effect provided for in Article 19(4)(a) in 
that State. 


6.4 Declaration of Actual Use 


In respect of any designated State, the following state- 
ment, signed by the applicant, may be made and at- 
tached to the international application: 


“The undersigned applicant declares that the fol- 


lowing mark ... ' which is the subject of the 
international application to which this declaration 
is attached is now in use by and through... ° in 
commerce with and/or on the territory of .. . 
on or in connection with the following goods 
and/or services listed in respect of such State. . . 
‘ ; that such use commenced on... * ; and that 
the mode and manner in which the mark is used is: 
on labels or tags affixed to and/or containers 
for the goods, as evidenced by the at- 
tached specimen(s) or facsimile(s) ° ; 
on displays which are associated with the 
goods, as evidenced by the attached speci- 
men(s) or facsimile(s) ° ; 
in the case of services, in advertising of such 
services, as evidenced by the attached 
specimen(s) or facsimile(s) ° ; 
other * .” 


' Reproduce the mark. ? Insert “the undersigned ap- 
plicant” and/or, if applicable, the name and address of 
the person or persons whose use of the mark inures to 
the benefit of the applicant in the State. ‘ Insert name 
of State. ‘ Insert “all” or indicate the particular goods 
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and/or services on or in connection with which the 
mark is used. ‘ Insert the date of commencement of the 
continuing use of the mark, including, where different 
dates are applicable to different goods and/or services, 
the particular goods and/or services to which each such 
date relates. ° The inclusion of specimens or facsimiles 
may be dispensed with where the declaration is made in 
respect of a State whose national law does not require 
that specimens or facsimiles be attached to routine dec- 
larations of actual use. ” Recite sufficient facts in addi- 
tion to, or in lieu of, checking one or more of the above 
boxes as to sales or advertising, or both, to show that 
the mark is in current use. 


6.5 Declarations Under Articles 21(2) and 22(2) 


(a) Any declaration under Article 21(2), where includ- 
ed in the international application, shall: 


(i) specify the designated State or States in respect of 
which it is made, 

(ii) contain the statement that the applicant owns a na- 
tional registration or national registrations of the same 
mark in the said State or States, 

(iii) indicate, in respect of each such national registra- 
tion, its number. 


(b) Any declaration under Article 22(2), where includ- 
ed in the international application, shall: 

(i) specify the designated State or States in respect of 
which it is made, 

(ii) contain the statement that the applicant owns a Ma- 
drid registration of the same mark in respect of the 
said State or States, 

(iii) indicate the relevant registration number under the 
Madrid Agreement. 


6.6 Option Under Article 11(3) 


The indication referred to in Article 11(3) shall be 
effected by identifying the appropriate national register 
or the appropriate part of the national register (for ex- 
ample, “Supplemental Register” or “Part B Register’’). 


6.7 Trade or Business of the Applicant 


The applicant may indicate in the international appli- 
cation the trade or business in which he is engaged. 


6.8 Translation of the Mark 


If the mark consists of or contains one or more words 
which can be translated into the language of the interna- 
tional application, that application may contain such 
translation. 


Rule 7 
Languages 


7.1 Language of the International Application 


The international application shall be in the English or 
in the French language. 


7.2 Language of the Request for Recording 
of Later Designations 


The request for the recording of any later designation 
shall be in the same language as that in which the inter- 
national application was filed. 


7.3 Language of Registrations, Recordings, 
Annotations and Communications 


(a) Registrations, recordings and annotations by the 
International Bureau shall be in the same language as 
that in which the international application was filed. 

(b) Any notification or other communication ad- 
dressed by the International Bureau to the applicant or 
the owner of the international registration and any re- 
quest, demand, declaration or other communication ad- 
dressed by the applicant or the owner of the internation- 
al registration to the International Bureau shall be in the 
same language as that in which the international applica- 
tion was filed. 

(c) Notification by the national Offices to the Interna- 
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tional Bureau, and letters of other written communica- 
tions from the national Offices to the International 
Bureau, shall be in the English or in the French lan- 
guage, it being understood that copies of papers filed by 
a third party in the case of an opposition proceeding at- 
tached to any notice of possible refusal and any copy re- 
ferred to in Rule 20.3(a)(iii) shall be in the language in 
which such papers or copy were filed with the national 
Office. 

(d) Letters from the International Bureau to any na- 
tional Office shall be in English or French according to 
the wish of the national Office; any matter in such let- 
ters quoted from the International Register of Marks 
shall be in the language in which such matter appears in 
that Register. 

(e) Where the International Bureau is under the obli- 
gation to forward to the applicant or the owner of the 
international registration any of the communications re- 
ferred to in paragraph (c), it shall forward them in the 
language in which it received them. 


Rule 8 
Form of the International Application 


8.1 Printed Forms 


(a) The international application shall be made on the 
printed form referred to in paragraph (b) or on a paper 
identical, for all practical purposes, with that form as to 
size, content and layout. 

(b) The International Bureau shall furnish free of 
charge, on request, to prospective applicants, attorneys, 
patent or trademark agents, and to the national Offices, 
printed forms for international applications. Such forms 
shall be established in the English language, in the 
French language, and in both of those languages. 

(c) The form shall be filled in preferably by typewrit- 
er and shall be easily legible. 


8.2 Copies; Signature 


(a) Subject to Rule 5.3(c)(ii), the international applica- 
tion, including the reproduction of the mark and any at- 
tachments, shall be filed in one copy. 

(b) The international application shall be signed by the 
applicant. 


8.3 No Additional Matter 


(a) The international application shall not contain any 
matter, and shall not be accompanied by any document, 
other than those prescribed or permitted by the Treaty 
or these Regulations. 

(b) If the international application contains matter oth- 
er than that prescribed or permitted, the International 
Bureau shall delete it ex officio; and if the international 
application is accompanied by any document other than 
those prescribed or permitted, the International Bureau 
shall treat such document as if it had not been transmit- 
ted to it and shall return the said document to the appli- 
cant. 


Rule 9 


Fees Payable With the Filing of the International 
Application 


9.1 International Application Fee and State 
Designation Fees 


(a) The fees payable with the international application 

shall be: 

(i) an “international application fee,” and, where Rule 
5.3(c)(i) applies, a color reproduction fee, 

(ii) in respect of each designated State, the individual 
State designation fee or the standard State designation 
fee, as the case may be. 


(b) The amounts of the international application fee, 
the color reproduction fee and the standard State desig- 
nation fee are indicated in the Table of Fees. 

(c) The amounts of the individual State designation 
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fees concerning the various Contracting States shall be 
published by the International Bureau each year in the 
month of August. The amounts so published shall be ap- 
plicable as the individual State designation fees from 
Jan. 1 to Dec. 31 of the year following the year in 
which they are published. 


Rule 10 


Mandatory Contents of the Request for the 
Recording of Later Designations 


10.1 Indication that the Request is for the 


Recording of Later Designations 


The indication referred to in Article 6(2)(a)(i) shall be 
worded as follows: “The undersigned applicant/owner 
of the international registration identified herein requests 
the recording in the International Register of Marks of 
the following later designations made under the Trade- 
mark Registration Treaty”; or it shall consist of a state- 
ment to the same effect. 


10.2 Indications Concerning the Applicant or the 
Owner of the International Registration 


Rule 5.2 shall apply, mutatis mutandis, in the case of 
Article 6(2)(a)(ii). 


10.3 Identification of the International Application 
or International Registration 


(a) The international application shall be identified by 
a copy of the same and, where it was filed direct with 
the International Bureau, the date on which it was filed 
with or mailed to the International Bureau or, where it 
was filed through the intermediary of a national Office, 
the name of that Office and the date on which it was re- 
ceived by or mailed to the said Office. 

(b) The international registration shall be identified by 
its international registration number and date. 


10.4 Identification of the Later Designated States 


Rule 5.5 shall apply, mutatis mutandis, in the case of 
Article 6(2)(a)(iv). 


10.5 Indication of the Choice Between National 
Mark and Regional Mark 


The choice referred to in Article 6(2)(a)(v) shall be in- 
dicated by the words “national mark desired” or “re- 
gional mark desired,” respectively, or by other words to 
that effect, appearing next to the name of the designated 
State to which the choice applies. 


10.6 Collective Marks and Certification Marks 


The indication referred to in Article 6(2)(a)(vi) shall 
consist of the words “collective mark desired” or “certi- 
fication mark desired,” respectively, or other words to 
that effect, appearing next to the name of the designated 
State to which the indication applies. 


10.7 Requests Filed Through the 
Intermediary of a National Office 


(a) The indication referred to in Article 6(3)(b) shall 
be worded as follows: “The... ' certifies that the 
present request was filled with it on... ' Indicate 
the name of the national Office. * Indicate the date. 

(b) The national Office of any Contracting State 
whose national law provides that requests for the re- 
cording of later designations by residents of that State 
may be filed through the intermediary of the national 
Office of the said State shall, at least once a week, send 
to the International Bureau a note containing the follow- 
ing indications concerning each of the requests filed 
with it since the sending of the last such note: 

(i) the name of the applicant or the owner of thc inter- 
national registration, 

(ii) the international registration number and date to 
which the request refers or, where such number and 
date are not available, the reproduction of the mark, 
together with, where the international application was 
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filed through the intermediary of the national Office, 
the date on which it was so received by such Office 
and the date on which it was mailed to the Interna- 
tional Bureau or, where the international application 
was filed direct with the International Bureau, the 
date on which it was so filed or the date on which it 
was mailed to the International Bureau, 

(iii) the date on which the request was filed with that 
Office, 

(iv) the date on which the request was mailed to the In- 
ternational Bureau. 


(c) The notes referred to in paragraph (b) shall be 
numbered consecutively. Where since the sending of the 
last note no requests have been filed with the national 
Office, the note shall state that fact. 

(d) If the International Bureau does not receive any of 
the requests listed in any note within 15 days from the 
date on which it received such note, it shall inform the 
national Office accordingly. 


Rule 11 


Optional Contents of the Request for the 
Recording of Later Designations 


11.1 


Rule 6.2 shall apply also to the declaration referred to 
in Article 6(2)(b). 


11.2 Declaration of Intent To Use 


(a) Any declaration made under Article 19(4)(a) shall 
consist of the following statement: 


Claiming of Priority 


“The undersigned applicant/owner of the inter- 
national registration declares that he (it) intends to 
use the mark which is the subject of the interna- 
tional application/international registration to 
which this request relates himself (itself) and/or by 
and through persons whos use inures to his (its) 
benefit in commerce with and/or on the territory 
of... !' on and/or in connection with the goods 
and/or services listed in this request.” 


' If the declaration relates to all the States designat- 
ed in the request, insert “each of the States designated in 
this request”; otherwise, indicate those of the States des- 
ignated in the request in respect of which the declara- 
tion is made. 

(b) It shall depend on the national law of each desig- 
nated State whether any declaration to the same effect 
as but worded differently than in paragraph (a) shall 
produce the effect provided for in Article 19(4)(a) in 
that State. 


11.3 Declaration of Actual Use 


In respect of any State designated in the request for 
recording of later designations, a statement, signed by 
the applicant or the owner of the international registra- 
tion and whose form shall be the same as that appearing 
in Rule 6.4 or Rule 26.3, as the case may be, may be 
made and attached to the request. 


11.4 Declarations Under Articles 21(2) and 22(2) 


Rule 6.5 shall apply, mutatis mutandis, to any declara- 
tion under Articles 21(2) or 22(2), where such declara- 
tion is included in the request for the recording of later 
designations. 


11.5 List of Goods and/or Services 


The formal concept of limitation referred to in Article 
6(2)(b), second sentence, is defined in Rule 24.2 


11.6 Option Under Article 11(3) 


The indication referred to in Article 11(3) shall be 
effected by identifying the appropriate national register 
or the appropriate part of the national register (for ex- 
ample, “Supplemental Register” or “Part B Register’’). 
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Rule 12 


Form of the Request for the Recording 
of Later Designations 


12.1 Printed Forms 


(a) The request for the recording of later designations 
shall be made on the printed form referred to in para- 
graph (b) or on a paper identical, for all practical pur- 
poses, with that form as to size, content and layout. 

(b) The international Bureau shall furnish free of 
charge, on request, to applicants, owners of international 
registrations, attorneys, patent or trademark agents, and 
to the national Offices, printed forms for requests for the 
recording of later designations. Such forms shall be 
established in the English language, in the French lan- 
guage, and in both of those languages. 

(c) The form shall be filled in preferably by typewrit- 
er and shall be easily legible. 


12.2 


(a) The request for the recording of later designations 
and any attachments thereto shall be filed in one copy. 

(b) The request shall be signed by the applicant or the 
owner of the international registration. 


12.3 No Additional Matter 


Rule 8.3 shall also apply to requests for the recording 
of later designations. 


Copies; Signature 


Rule 13 


Fees Payable With the Request for the 
Recording of Later Designations 


13.1 International Later Designation Fee 


and State Designation Fees 


(a) The fees payable with the request for the record- 
ing of the later designation of any Contracting State 
shall be the following: 

(i) an “international later designation fee,’ and, where 

Rule 5.3(c)(i) applies, a color reproduction fee, 

(ii) in respect of each later designated State indicated in 
the request, the individual State designation fee or the 
standard State designation fee, as the case may be. 


(b) The amounts of the international later designation 
fee, the standard State designation fee and the color re- 
production fee are it.dicated in the Table of Fees. 


. 


Rule 14 
Defects in the International Application 


14.1 Minimum Amount Under Article 7 


The minimum amount referred to in Article 7(2)(a) 
(ix) and (3)(a)(i) shall be an amount equivalent to the 
amount of the international application fee referred to in 
Rule 9. 1(a(i). 


14.2 Notification, and Reimbursement of Certain 
Fees, Under Article 7(5) 


(a) Where the International Bureau declines the inter- 
national application, it shall notify the applicant accord- 
ingly and shall state the grounds for declining. It shall 
reimburse to the applicant all fees received from him ex- 
cept an amount equivalent to the international applica- 
tion fee referred to in Rule 9.1(a)(i). 

(b) Where the International Bureau declines to record 
a State as a designated State either on the ground re- 
ferred to in Article 7(3)(b) or on the ground that the 
said State is not a Contracting State, it shall reimburse 
to the applicant any fee received from him in respect of 
the attempted designation of that State. 


14.3 Notification of the National Office 


Where the international application is treated as pro- 
vided for in Article 7(6), the International Bureau shall 
inform accordingly the national Office through the inter- 
mediary of which the application was filed. 
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Rule 15 


Defects in the Request for the Recording 
of later Designations 


15.1 Application of Rule 14 


Rule 14 shall apply, mutatis mutandis, in respect of 
Article 8, provided that the amount referred to in Rules 
14.1 and 14.2(a) shall be an amount equivalent to the 
amount of the international later designation fee referred 
to in Rule 13.1(a)(i). 


Rule 16 


Procedure Where Avoiding the Effects of 
Declining Is Sought 


16.1. Recording and Publication Under Article 9(3) 


(a) The fact of having received a copy of a petition 
under Article 9(1)(i) shall, where the petition relates to a 
mark which is already registered in the International 
Register of Marks, be recorded by recording the subject 
of the petition, the name of the national Office to which 
it appears to be addressed, and the date on which the 
said copy was received. 

(b) The publication under Article 9(3) shall contain 
the international registration number of the mark, the 
name of the State to whose national Office the petition 
appears to have been addressed, and the date on which 
the copy of the petition was received by the Internation- 
al Bureau. 


16.2 Information Available to National Offices 


On the request of the applicant or the owner of the 
international registration, or of the interested national 
Office, the International Bureau shall send to that Office 
a copy of the file of the declined international applica- 
tion or declined request for the recording of later desig- 
nations, together with a memorandum setting out the 
grounds for and the various steps leading to the declin- 
ing of the said application or request. 


16.3 Information Furnished by the National Office 


Any request by a national Office referred to in Article 
9(2)(i) shall indicate the grounds on which it is based. 


Rule 17 
Certificates 


Certificates of International Registration and 
Certificates of Recording of Later Designations 


(a) The certificates referred to in Articles 7(1) and 
8(1) shall be issued in the name of the International Bu- 
reau and shall be signed by the Director General or an 
officer of the International Bureau authorized to do so 
by the Director General. 

(b) Any such certificate shall consist of a facsimile of 
the publication of the international registration or of the 
publication of the recording of the later designations, as 
the case may be, and a statement to the effect that the 
said registration or recording reproduced in the certifi- 
cate has been effected in the International Register of 
Marks. 

(c) The certificate shall be promptly sent to the owner 
of the international registration. 


17.1 


Rule 18 
Publication of International Registrations and 
Recordings of later Designations 


Contents of Publication of International 
Registrations 


18.1 


(a) The publication of any international registration 
shall contain: 
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(i) the name and address of the owner of the internation- 
al registration, together with any indication of his 
trade or business and, if he bases his right to file inter- 
national applications on his residence in, or his nation- 
ality of, a State other than that in which he has his ad- 
dress, the name of the State of his residence or 
nationality, as the case may be. 

(ii) the reproduction of the mark, together with any indi- 
cation under Rule 5.3(d) or (e) and any transliteration 
and translation; where color is claimed, the reproduc- 
tion shall be in color if Rule 5.3(c)(i) applies, and it 
shall be in black and white and shall be accompanied 
by a description of the colors in words and signs if 
Rule 5.3(c){ii) applies, 

(iii) the list of goods and/or services, 

(iv) the names of the designated States and, where appli- 
cable, after the name of each such State, an indication 
concerning the choice referred to in Rule 5.6 and the 
indication referred to in Rule 5.7, 

(v) the international registration date, 

(vi) the international registration number, 

(vii) where the priority of one or more earlier applica- 
tions is claimed, the date of filing and the number (if) 
available) of such applications, the name of the coun- 
try or countries in which or for which they were 
filed, and, where applicable, an indication that the ap- 
plication was filed under this Treaty or, where it was 
for a regional mark, an indication of the authority 
with which it was filed. 

(vii) any indication under Article 11(3), 

(ix) any declaration under Articles 21(2) and 22(2), 

(x) the particulars concerning the representative, as pro- 
vided in Rule 39.2(a). 


(b) Where, in respect of any designated State, the in- 
ternational registration is effected pursuant to Article 
9(2) (i), this fact shall be indicated in the publication. 

(c) The Administrative Instructions shall provide for 
the composition and allocation of international registra- 
tion numbers. 


18.2 Contents of Publication of Recordings of later 
Designations 


(a) The publication of any recording of a later desig- 
nation shall contain: 


(i) mutatis mutandis, the same elements as those re- 
ferred to in Rule 18.1(a), 
(ii) the international later designation number, 
(iii) the date of the recording of the later designation. 


(b) Where the recording of any later designation is 
effected pursuant to Article 9(2)(i), this fact shall be in- 
dicated in the publication. 

The Administrative Instructions shall provide for the 
composition and allocation of international later designa- 
tion numbers. 

(d) Where the recording of afy later designation was 
effected sufficiently prior to the date of publication of 
the international registration to be practical to do so, the 
publication of the recording of the later designation shall 
be consolidated with the publication of the international 
registration. 


Rule 19 


Notification of International Registrations and 
Recordings of later Designations 


19.1 Form of Notification 


The notification referred to in Article 10(2) shall be 
effected separately for each national Office and shall 
consist of: 

(i) a list of the international registration numbers and the 
international later designation numbers of the interna- 
tional registrations and recordings of later designations 
in which the State of the said Office has been desig- 
nated, 

(ii) reprints made of the publication by the International 
Bureau of each international registration and of each 


U.S. PATENT AND TRADEMARK OFFICE 


1014 TMOG—143 


recording of later designations referred to in the said 
list, 

(iii) a copy of the international application or the request 
for the recording of later designations if it contains a 
declaration made under Article 19(4)(a). 

(iv) a copy of any declaration made under Rules 6.4 or 


(v) where Rule 5.3(c)(ii) applies, the reproduction in col- 
or of the mark in the number of copies specified in the 
Administrative Instructions, provided that such In- 
structions shall enable each Office to require at least 
six copies. 

19.2 Time of Notification 


The notification shall be effected on the same day as 
that on which the issue of the Gazette is published that 
contains the matter from which the reprints referred to 
in Rule 19.1(ii) are made. 


Rule 20 
Refusals; Notices of Possible Refusal 


20.1 Notifying the International Bureau; Grounds 


(a) Any notification under Article 12(2)(a) shall be 
sent in one copy, preferably on a form furnished free of 
charge by the International Bureau to the national Of- 
fice of each contracting State. The notification shall, in 
any case, contain: 

(i) the international registration number of the interna- 
tional registration, or the international later designa- 
tion number of the later designation, as the case may 
be, to which the refusal or the notice of possible refus- 
al relates, 

(ii) the name of the owner of the international registra- 
tion, 

(iii) an indication of the mark in the cases and the man- 
ner provided for in paragraph (b), 

(iv) an indication as to whether the notification is that of 
a refusal or of a notice of possible refusal, 

(v) where it relates to some only of the goods and/or 
services listed, identification of those to which it re- 
lates, 

(vi) the grounds referred to in Article 12(2)(a)ii) and 
(iii), together with a reproduction of any mark cited in 
the notification and not reproduced therein and a 
copy of the list of goods and/or services (in the origi- 
nal language) pertaining to such mark, and when the 
notice of possible refusal specifies the grounds by ref- 
erence to the opposition of a third party, a copy of 
any document filed by the opposing party in which 
the said grounds are specified, together with a repro- 
duction of any mark cited in the said document and 
not reproduced therein and a copy of the list of goods 
and/or services pertaining to such mark; where the 
grounds specified by the national Office in the notice 
of possible refusal do not include the grounds or some 
of the grounds invoked in the document filed by the 
opposing party and transmitted together with the said 
notice by the national Office, all the grounds con- 
tained in the said document shall be considered as 
having been specified by the national Office, 

(vii) an indication as to whether any remedy is available, 
and if so with which authority it has to be sought and 
within what time limit. 


(b) The cases and the manner referred to in paragraph 
(a)(iii) and in Rules 2.1.(a){ii) and 28.1(c){ii) shall be as 
follows: 

(i) where the mark consists of letters of the Latin alpha- 
bet, Arabic or Roman numerals, and punctuation signs 
usual in connection with the Latin alphabet, without 
any special graphic features and without also contain- 
ing figurative elements, the indication shall consist of 
the letters, numerals and signs, 

(ii) where item (i), above, does not apply, the indication 
shall consist of a reproduction of the mark. 


(c) The form referred to in paragraph (a) shall be pre- 
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pared separately for each Contracting State, in collabo- 
ration with its national Office. It shall list the more com- 
mon of the grounds for refusal with a reference to the 
pertinent provisions of the national law so that, wherev- 
er possible, such grounds may be specified by marking 
the applicable items of the list. The form shall contain a 
space reserved for specifying any other grounds and for 
other possible indications. 


20.2 Notifying the Owner of the International 
Registration; Publication 


(a) The notification under Article 31, of the recording 
effected under Article 12(4)(a) shall be sent to the owner 
of the international registration promptly after the re- 
ceipt of the notification referred to in Article 12(2)(a); it 
shall indicate the date on which the notification made 
under Article 12(2)(a) was received by the International 
Bureau and shall include a copy thereof. 

(b) The publication of the recording effected under 
Article 12(4)(a) shall be effected promptly and shall con- 
tain: 

(i) the international registration number of the interna- 
tional registration, or the international later designa- 
tion number of the later designation, as the case may 
be, to which the refusal or the notice of possible refus- 
al relates, and the name of the owner of the interna- 
tional registration, 

(ii) the name of the State whose national Office transmit- 
ted the notification, 

(iii) a statement to the effect that a notification uner 
Article 12(2)(a) was received. 


20.3 Notification and Recording of Final 
Decisions of Refusal; Cancellation of the 
designation, and Publication of the Cancellation 


(a) The notification by the national Office under Arti- 
cle (12)(4)(b) shall be effected promptly after the date on 
which the date on which the decision of refusal becomes 
final and shall contain: 

(i) an indication that it relates to a final decision of re- 
fusal, 

(ii) the indications referred to in Rule 20.1(a)(i), 

(iii) where the decision is that of a court; a copy of the 
final decision, or, where the decision is not that of a 
court, the grounds given in the final decision, prefera- 
bly in the same manner as that indicated in Rule 
20.1(c), 

(iv) where the notification relates to some only of the 
goods and/or services listed, identification of those to 
which it relates, 

(v) the name of the authority which pronounced the de- 
cision, the number, if any, and the date of such deci- 
sion, 

(vi) the date on which the decision became final. 


(b) The notification by the International Bureau under 
Article 12(4)(b) shall be effected as soon as possible and 
shall include a copy of the notification referred to in 
paragraph (a), as well as the name of the State whose 
authorities have pronounced the final decision and an in- 
dication of the date of the receipt of such notification by 
the International Bureau. 

(c) The details of the recording referred to in Article 
12(4)(b) shall be provided in the Administrative Instruc- 
tions. 

(d) The publication referred to in Article 12(4)(b) 
shall be effected promptly and shall consist of the indi- 
cations contained in the notification referred to in para- 
graph (a)(i) and (iv) to (vi), above, as well as the name 
of the State whose authorities have pronounced the final 
decision and the name of the owner of the international 
registration. 


20.4 Notification and Publication Where Final 
Decision Results in Acceptance of the Effect 
Provided for in Article 11(2) 


(a) The notification under Article 12(4)(c) shall be 
effected promptly after the final disposal of the case and 
shall consist of a statement to the effect that the notice 
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of possible refusal or the refusal is withdrawn, the indi- 
cations referred to in Rule 20.1(a)(i), the number, if any, 
and the date of the decision, and the date on which the 
decision became final. 

(b) The publication referred to in Article 12(4)(c) shall 
be effected promptly and shall consist of the elements 
referred to in paragraph (a), as well as the name of the 
State whose authorities have pronounced the final deci- 
sion and the name of the owner of the international reg- 
istration. 


20.5 Belated Notifications 


If any notification referred to in Article 12(2)(a) is re- 
ceived by the International Bureau after the expiration 
of the time limit fixed in that provision, the International 
Bureau shall inform accordingly the national Office 
which effected the notification, treat such notification as 
if it had not been effected, inform the owner of the in- 
ternational registration that the notification it received is 
belated, and send to the owner a copy thereof. 


Rule 21 
Final Decisions of Cancellation 


21.1 Notification and Recording of Final Decisions 
of Cancellation; Cancellation of the Designation, 


and Publication of the Cancellation 


(a) The notification referred to in Article 13(3) shall 
be effected promptly after date on which the decision of 
cancellation becomes final and shall contain: 

(i) the international registration number of the inter- 
national registration, or the international later designa- 
tion number of the later designation, as the case may 
be, to which the final decision of cancellation relates, 

(ii) an indication of the mark in the cases and the man- 
ner provided for in Rule 20.1(b), 

(iii) where the final decision relates to some only of the 
goods and/or services listed, identification of those to 
which it relates, 

(iv) the name of the authority which pronounced the fi- 
nal decision, 

(v) the number, if any, and the date of such decision, 

(vi) the date on which the decision became final. 


(b) The details of the recording referred to in Article 
13(3) shall be provided in the Administrative Instruc- 
tions. 

(c) The publication referred to in Article 13(3) shall 
be effected promptly and shall consist of the indications 
contained in the notification referred to in paragraph (a), 
as well as the name of the State whose authorities have 
pronounced the final decision of cancellation and the 
name of the owner of the international registration. 


Rule 22 
Changes in Ownership 


22.1 Request for Recording of Change 


in Ownership 


(a) The indication referred to in Article 14(1)(b)(i) 
shall preferably be worded as follows: “The undersigned 
requests that the following change in ownership con- 
cerning the international registration identifed herein be 
recorded.” 

(b) Rule 5.2 shall apply, mutatis mutandis, to the indi- 
cations concerning the new owner referred to in Article 
14(1)(b)(iii). 

(c) The designated States referred to in Article 
1491)(b)(iv) shall be identified by their names in a man- 
ner sufficiently clear for the purpose, provided that 
where the request relates to all the States designated in 
the existing international registration, they may be iden- 
tified by a statement to that effect. 

(d) The goods and/or sevices referred to in Article 
14(1)(b)(iv) shall be identified as follows: 


(i) where the request relates to all of the designated 
States and all of the goods and/or services listed in re- 
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spect of each of those States, by a statement to that 
effect, 

(ii) where the request relates to all of the designated 
States and the list of goods and/or services, while be- 
ing the same for each, is more limited than in the in- 
ternational registration, by a new list and by a state- 
ment to the effect that it applies to all of the 
designated States, 

(iii) in all other cases, in respect of those States for 
which the list of goods and/or services is the same as 
in the existing international registration, by a state- 
ment to that effect, and, in respect of those States for 
which the list of goods and/or services is more limit- 
ed than the list of goods and/or services in the 
existing international registration, by a new list. 


(e) The attestation referred to in Article 14(1)(c) shall 
be worded as follows: 


“According to evidence produced before this Of- 
fice,... ' appears to be the successor in title of . . 
. 2 to the extent described in the present request, 
and the conditions referred to in Article 14(1)(c) of 
the Trademark Registration Treaty appear to be 
fulfilled. This attestation is given for the sole pur- 
pose of allowing the change of ownership to be re- 
corded in the International Register of Marks.” 

! Insert the name of the new owner. 2 Insert 
the name of the earlier owner. 


(f) The attestation shall be dated and shall bear the 
stamp or seal of the national Office and the signature of 
an Official thereof. 

(g) the amount of the fee referred to in Article 14 
(1)(d) is indicated in the Table of Fees. 

(h) The request may contain an indication of the trade 
or business in which the new owner is engaged. 


22.2 Publication Where the Change in 
Ownership is Total 


(a) Where the change in ownership concerns all the 
designated States and all the goods and/or services, the 
publication referred to in Article 14(1)(d) shall contain: 


(i) an indication that the change in ownership concerns 
all the designated States and all the goods and/or ser- 
vices, 

(ii) the name and address of the new owner together 
with the indication, if any was given by him, of his 
trade or business and, if he bases his right to own in- 
ternational registrations on his residence in, or his na- 
tionality of, a State other than that in which he has 
his address, the name of the State of his residence or 
nationality, as the case may be, 

(iii) the name of the earlier owner, 

(iv) the date on which the International Bureau received 
the request, 

(v) a reference to all the prior publications concerning 
the international registration except those which have 
been superseded by later publications in respect of 
that registration. 


(b) The publication shall be effected under the number 
of the international registration, and, where applicable, 
the numbers of later designations to which it refers, 
followed by such further indications as the Administra- 
tive Instructions shll provide. 


22.3 Publication Where the Change in 
Ownership is Partial 


(a) Where the change in ownership concerns fewer 
than all of the designated States and/or some only of the 
goods and/or services, the publication referred to in Ar- 
ticle 14(1)(d) shall contain two parts, one concerning the 
new owner, the other the earlier owner. 

(b) The part concerning the new owner shall contain: 
(i) an indication that the publication is effected pursuant 

to a request for the recording of a change in owner- 

ship, 
(ii) the date on which the International Bureau recieved 
the request, 
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(iii) the number under which the part concerning the 
earlier owner is published, 

(iv) the name and address of the new owner together 
with the indication, if any was given by him, of his 
trade or business and, if he bases his right to own in- 
ternational registrations on his residence in, or his na- 
tionality of, a State other than that in which he has 
his address, the name of the State of his residence or 
nationality, as the case may be, 

(v) all the indications which, prior to the date referred 
to in item (ii), were published in respect to the inter- 
national registration and which have not been super- 
seded by later publications in respect of that registra- 
tion, except those indications which solely concern 
designated States and goods and/or services in respect 
to which ownership is retained by the earlier owner. 


(c) The part concerning the earlier owner shall con- 
tain: 

(i) an indication that the publication concerns an existing 
international registration and contains those elements 
of that registration which, after the recording of the 
change in ownership concerning that registration, con- 
tinue to concern the earlier owner, 

(ii) the number under which the part concerning the 
new owner in published, 

(iii) the date on which the International Bureau received 
the request, 

(iv) all the indications which, prior to the date referred 
to in item (iii), were published in respect of the inter- 
national registration and have not been superseded by 
later publications in respect of that registration, except 
those indications which, because of the change in 
ownership, no longer concern the earlier owner. 


(d) Each part shall have an number and possibly also 
an appropriately worded heading. The Administrative 
Instructions shall provide the details of such numbers 
and headings. 


22.4 Notification of Recording of Changes 


(a) The notifications referred to in Article 14(1)(d) 
shall be effected by sending reprints of the publication 
referred to in Rules 22.2 and 22.3. 

(b) The transmittal to designated Offices of the re- 
prints referred to in paragraph (a) shall be accompanied 
by a list of the numbers referred to in Rules 22.2(b) and 
22.3(d) relating to recordings concerning the designated 
State to which the list is addressed. Rule 19.2 shall ap- 
ply, mutatis mutandis. 


22.5 Notification of Declining of the Recording 


The notification referred to in Article 14(2)(a) shall be 
effected by letter. The letter shall state the grounds for 
declining. 

22.6 Denial 


(a) The notification by the national Office referred to 

in Article 14(4)(c) shall: 

(i) refer to the fact of the denial, 

(ii) identify the authority that pronounced the denial and 
the date on which it was pronounced, 

(iii) indicate the relevant number or numbers referred to 
in Rule 22.2(b) and 22.3(d), 

(iv) contain a brief indication of the grounds for the de- 
nial. 


(b) The recording and the publication referred to in 

Article 14(4)(c) shall contain: 

(i) the elements referred to in paragraph (a), 

(ii) the date on which the International Bureau received 
the notification referred to in paragraph (a), 

(iii) a reference to the publication of the recording 
effected under Article 14(1)(d). 


(c) The notification by the International Bureau re- 
ferred to in Article 14(4)(c) shall be sent to the earlier 
and the new owners and to the national Office which 
notified the denial. 
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Rule 23 


Changes in the Name of the Owner of the 
International Registration 


23.1 Request for Recording of Change in the Name 


(a) The indication and declaration referred to in Arti- 
cle 15(2)(b)(i) and (ii) shall preferably be worded as fol- 
lows: “The undersigned requests that the following 
change in the name of the owner of the international 
registration(s) identified herein be recorded. He declares 
that this change in his name does not amount to change 
in ownership.” 

(b) Rules 5.2(a) shall apply, mutatis mutandis, to the 
indication of both the former and the new names of the 
owner of the international registration. 

(c) The amount of the fee referred to in Article 
15(2)(d) is indicated in the Table of Fees. 


23.2 Publication 


(a) The publication referred to in Article 15(3) shall 
contain: 

(i) an indication to the effect that it concerns a change 
in the name of the owner of the international registra- 
tion, 

(ii) the former name of the owner, 

(iii) the new name of the owner, 

(iv) the international registration number of the interna- 
tional registration in respect of which the recording 
has been effected, 

(v) the date on which the International Bureau received 
the request, 

(vi) a reference to all the prior publications concerning 
the international registration except those which have 
been superseded by later publication in respect of the 
international registration conerned. 


(b) The publication shall be effected under the number 
of the international registration, and, where applicable, 
the numbers of later designations to which it refers, 


followed by such further indications as the Administra- 
tive Instructions shall provide. 


23.3 Notification of Recording 


(a) The notifications referred to in Article 15(3) shall 
be effected by sending reprints of the publication re- 
ferred to in Rule 23.2 

(b) The transmittal to designated Offices of the re- 
prints referred to in paragraph (a) shall be accompanied 
by a list of the numbers referred to in Rule 23.2(b) relat- 
ing to recordings concerning the designated State to 
whose national Office the list is addressed. Rule 19.2 
shall apply, mutatis mutandis. 


23.4 Notification of Declining the Recording 


The notification referred to in Article 15(4) shall be 
effected by letter. The letter shall state the grounds for 
declining. 

23.5 Denial 


(a) The notification by the national Office referred to 

in Article 15(6)(b) shall: 

(i) refer to the fact of the denial, 

(ii) identify the authority which pronounced the denial 
and the date on which it was pronounced, 

(iii) indicate the relevant number or numbers referred to 
in Rule 23.2(b), 

(iv) contain a brief indication of the grounds for the de- 
nial. 


(b) The recording and the publication referred to in 

Article 15(6)(b) shall contain: 

(i) the elements referred to in paragraph (a), 

(ii) the date on which the International Bureau received 
the notification referred to in paragraph (a), 

(iii) a reference to the publication of the recording 
effected under Article 15(3). 


(c) The notification by the International Bureau re- 
ferred to in Article 15(6)(b) shall be sent to the owner of 
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the international registration and to the national Office 
which notified the denial. 


Rule 24 


Recording of Limitations of the List of 
Goods and/or Services 


Request for Recording of 
Limitation of the List 


(a) The request for recording referred to in Article 

16(1) shall indicate its purpose and contain: 

(i) the name of the owner of the international registra- 
tion, 

(ii) the international registration number, 

(iii) the desired limitation of the list of goods and/or ser- 
vices, 


(iv) where the request relates to fewer than all the 
designated States, identification of those States to which 
it relates, 

(v) where the request relates to one only of the designat- 
ed States and, while not conforming with the formal 
concept of limitation ad defined in Rule 24.2(a) and 
(b), it conforms with a decision of the national Office 
or other competent authority of such State concerning 
the international registration, a copy of such decision 
and, if the decision is in a language other than English 
or French, a translation of such decision. 


(b) The request shall be signed by the owner of the in- 
ternational registration. 

(c) The amount of the fee referred to in Article 16(2) 
is indicated in the Table of Fees. 

(d) Where any term which is the subject of the re- 
quest appears under more than one class of the Interna- 
tional Classification and the request does not identify the 
class or classes to which it relates, such request shall be 
treated as if it related to the term under each of the clas- 
ses under which it appears. 


24.2 Formal Concept of Limitation 


(a) Subject to paragraph (c), any request under Article 
16(1) shall be regarded as conforming with the formal 
concept of limitation if it is presented in any of the fol- 
lowing forms: 

(i) it asks for the deletion of one or more terms in the 
list of goods and/or services, 

(ii) it asks for the insertion of one or more words, linked 
to the existing term by words (such as “except”) 
which, from the point of view of syntax, make it clear 
that the inserted word or words are meant to be ex- 
cluded from the existing term (for example, milk prod- 
ucts (existing term) except (linking word) condensed 
milk (inserted words)), 

(iii) it asks for the insertion of one or more words linked 
to the existing term by words (such as “provided 
that”) which, from the point of view of syntax, make 
it clear that the inserted words are covered by the 
existing term (for example, pineapples (inserted word) 
provided that they are (linking words) canned fruits 
(existing term)). 

(b) Unless the limitation is presented in one of the forms 
described in paragraph (a), it shall not, subject to 
paragraph (c), be regarded as conforming with the 
formal concept of limitation, however clear it may be 
that, in the ordinary sense of the word, there is a limi- 
tation (for example, replacing the term “milk prod- 
ucts” by “condensed milk’’). 

(c) For the purposes of Rule 24.1(a)(v), any change in 
the list of goods and/or services decided upon by the 
national Office or other competent authority concerned 
shall be deemed to conform with the formal concept of 
limitation. 


24.3 


24.1 


Recording, Publication, and 
Notification, of Limitation of the List 


(a) If the request complies with the presecribed re- 
quirements, the International Bureau shall record the in- 
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dications referred to in Rule 24.1(a){i) to (iv) and the 
date on which the request was received. 

(b) Where the request is based on a decision referred 
to in Rule 24.1(a)(v), this fact, together with the follow- 
ing particulars, shall also be recorded: 


(i) the name of the authority which pronounced the de- 
cision, 
(ii) the number, if any, and the date of such decision. 

(c) The publication and the notification referred to in 
Article 16(2) shall contain the indications referred to in 
Rule 24.1(a)(i) to (iv), the indications referred to in 
paragaph (b) and the date of the recording. 


24.4 Declining the Recording of 
Limitation of the List 


If the request does not comply with the prescribed re- 
quirements, the International Bureau shall decline the re- 
cording of the limitation and shall notify the owner of 
the international registration accordingly. The notifica- 
tion shall include the grounds for declining. 


24.5 Invitation to Record Limitation of 


the List; Recording, Publication and Notification 


(a) The invitation by the national Office referred to in 

Article 16(5)(a) or (b) shall: 

(i) indicate the relevant international registration number 
and date, 

(ii) indicate the name of the owner of the international 
registration, 

(iii) refer to the declining of the request of the owner or 
to the recording of the limitation by the International 
Bureau, as the case may be, 

(iv) indicate the finding of the national Office or other 
competent authority together with a brief indication 
of its grounds, 

(v) where the finding is contained in a decision, 
indentify the authority which pronounced the decision 
and the date on which it was pronounced, 

(vi) where, under Article 16(5)(b), the limitation is found 
to be a limitation only in part, specify the extent to 
which it is found to be a limitation. 


(b) The recording and the publication referred to in 

Article 16(5)(c) shall contain: 

(i) the elements referred to in paragraph (a), 

(ii) the date on which the International Bureau received 
the invitation referred to in paragraph (a), 

(iii) a reference to the publication of the recording, if 
any, effected under Article 16(1). 


(c) The notifications by the International Bureau re- 
ferred to in Article 16(5)(c) shall be sent to the national 
Office which sent the invitation. 


Rule 25 
Renewal 


25.1 


The International Bureau shall send a letter to the 
owner of the international registration before the expira- 
tion of the term, initial or renewal (as the case may be), 
which is in effect, reminding him that such term is about 
to expire. Further details concerning the contents of the 
reminder shall be provided in the Administrative in- 
structions. The reminder shall be set at least 6 months 
before the expiration date. Failure to send or receive the 
reminder, or the fact of sending or receiving it outside 
the said period, or any error in the remainder, shall not 
affect the expiration date. 


25.2 Demand for Renewal 


(a) Any demand for renewal may exclude any of the 
designated States. 

(b) Any demand for renewal may exclude in respect 
of any of the designated States all the goods and/or ser- 
vices appearing in the international registration under a 
given class or under given classes of the International 


Reminder by the International Bureau 


U.S. PATENT AND TRADEMARK OFFICE 


1014 TMOG—147 


Classification. 

(c) The demand for renewal referred to in Article 
17(3)(a) shall preferably be made on a printed from 
furnished free of charge by the International Bureau to- 
gether with the remainder referred to in Rule 25.1. The 
demand shall, in any case, indicate its purpose and con- 
tain: 

(i) the name and address of the owner of the internation- 
al registration, 

(ii) the international registration number, 

(iii) where the demand contains any exclusion under 
paragraphs (a) or (b), the identification of the state or 
State and/or the class or classes referred to in para- 
graph (b). 

(d) Where the demand contains any exclusion under 
paragraphs (a) or (b), it shall be signed by the owner of 
the international registration. 

(e) The demand for renewal shall not be combined 
with any other request; in particular, it shall not contain 
a request for recording a later designation, a request for 
recording a change in ownership, or, subject to para- 
graph (b), a request for recording a limitation in the list 
of goods and/or services. 

(f) Rule 8.3 shall also apply to demands for renewal, 
provided that any declaration under Article 19(3)(d) 
may be filed at the same time as the demand for renew- 
al. 


25.3 International Renewal Fee and 


State Renewal Fees 


(a) The fees payable under Article 17(3)(a) shall be 
the following: 

(i) an “international renewal fee,” and, where Rule 
5.3(cXi) applies, a color reproduction fee, as well as, 
where applicable, the “renewal surcharge” referred to 
in Article 17(3)(a), 

(ii) in respect to each designated State to which the de- 
mand relates the individual State renewal fee or the 
standard State renewal fee, as the case may be. 


(b) The amounts of the international renewal fee, the 
color reproduction fee, the renewal surcharge and the 
standard State renewal fee are indicated in the Table of 
Fees. 

(c) The amounts of the individual State renewal fees 
concerning the various Contracting States shall be 
published by the International Bureau each year in the 
month of Aug. The amounts so published shall be appli- 
cable as the individual State renewal fees from Jan. 1 to 
Dec. 31 of the year following the year in which they are 
published. 


25.4 Imperfect Demands 


(a) Where, within the time limits fixed in Article 
17(3)(a), the International Bureau receives: 


(i) a demand which does not conform with the 
requirements or Rule 25.2, or 
(ii) a demand but no payment or insufficient pay- 
ment to cover the renewal fees and any sur- 
charge that is due, or 
(iii) money which appears to be intended to cover 
fees connected with renewal but not demand, 


it shall, whenever practicable, promptly invite the own- 
er of the international registration to present a correct 
demand, to pay or complete the renewal fees and any 
surcharge that is due, or to present a demand, as the 
case may be. The invitation shall indicate the applicable 
time limits. 

(b) Failure to send or receive the invitation referred 
to in paragraph (a), or any delay in dispatching or re- 
ceiving such invitation, or any error in the invitation, 
shall not prolong the time limits fixed in Article 17(3){a). 


25.5 Recording, Publication, and Notification 


(a) Where the demand is presented and the fees are 
paid as prescribed, the International Bureau shall record 
the renewal and shall publish the elements, as specified 
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in paragraph (b), of the international registration as it 

stands on the first day of the term of renewal, together 

with an indication both of the fact that the publication is 
that of a renewal and of the date on which the renewal 
shall expire. 

(b) The elements referred to in paragraph (a) shall be 
the following: 

(i) the name and address of the owner of the internation- 
al registration, together with the indication, if any was 
given by him, of his trade or business and, if he bases 
his right to own international registrations on his resi- 
dence in, or his nationality of, a State other than that 
in which he has his address, the name of the State of 
his residence or nationality, as the case may be, 

(ii) the reproduction of the mark, together with any indi- 
cation under Rule 5.3(d) or (e) and any transliteration 
and translation; where color is claimed, the reproduc- 
tion shall be in color if Rule 5.3(c)(i) applies, and it 
shall be in black and white and shall be accompanied 
by a description of the colors in words and signs if 
Rule 5.3(c)(ii) applies, 

(iii) the list of goods and/or services, provided that, 
where the list of goods and/or services differs in re- 
spect of different designated States, the publication 
shall contain appropriate indications in order to show 
which goods and/or services relate to which designat- 
ed State, 

(iv) the names of the designated States and, where appli- 
cable, after the name of each such State, and indica- 
tion concerning the choice referred to in Rule 5.6 and 
the indication referred to in Rule 5.7, 

(v) where, in respect of any designated State, a refusal 
or notice of possible refusal was notified and no final 
decision resulting in the cancellation of the designa- 
tion or in the acceptance of the effect referred to in 
Article 11(2) has been notified, an indication that a re- 
fusal or notice of possible refusal was notified, togeth- 
er with the date of the receipt by the International 
Bureau of the notification of the refusal or notice of 
possible refusal, 

(vi) the international registration number, 

(vii) any international later designation number, 

(viii) where the priority of one or more earlier applica- 
tions was claimed, a statement that such claim has 
been made, 

(ix) a reference to any indication under Article 11(3), 

(x) a reference to any declaration under Articles 21(2) 
and 22(2), 

(xi) particulars concerning the representative, as provid- 
ed in Rule 39.2(a). 


(c) Any indication which, at some time prior to the 
first day of the term of renewal, has been part of the in- 
ternational registration but which, before that day, has 
been cancelled or superseded shall not be included in 
the publication referred to in paragraph (a). 

(d) The notification under Article 31 shall be effected 
by sending to the owner of the international registration 
a reprint of the publication of the renewal referred to in 
paragraph (a). 

(e) The International Bureau shall notify each desig- 
nated Office of the renewal by sending it: 

(i) a reprint of the publication referred to in paragraph 

(a), and 
(ii) where Rule 5.3(c)(ii) applies, the reproduction of the 

mark in the number of copies specified in the Admin- 

istrative Instructions, provided that such Instructions 
shall enable each national Office to require.at least six 
copies. 


25.6 Declining the Demand 


(a) Where the limits fixed in Article 17(3)(a) are not 
respected or where the demand does not conform with 
the requirements of Rule 25.2 or the fees (including, 
where applicable, any surcharge) are not paid as 
presecribed, the International Bureau shall decline the 
demand and shall notify the owner of the international 
registration by letter. The letter shall state the grounds 
for declining. 
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(b) The International Bureau shall not decline any de- 
mand before the expiration of 6 months after the starting 
date of the term of renewal. 


25.7 


Where, under Rule 25.6(a), the International Bureau 
declines the demand, it shall reimburse to the owner of 
the international registration all fees received from him 
except an amount equivalent to the international renewal 
fee referred to in Rule 25.3(a)(i). 


25.8 Recording of Lack of Demand 


Where, by the expiration of 6 months after the start- 
ing date of the term of renewal, no demand for renewal 
is presented to the International Bureau in respect of any 
or all of the designated States, such fact shall be record- 
ed by the International Bureau. 


25.9 Publication of Lists of International 
Registrations Not Renewed 


Reimbursement of Certain Fees 


The International Bureau shall publish, at intervals 
specified in the Administrative Instructions, a list of the 
international registration numbers of those international 
registrations which, having become due for renewal, 
have been renewed in respect of none of the designated 
States. 


Rule 26 
Declarations of Actual Use 


26.1 Information on Requirement 
Concerning Routine Declarations 


of Actual Use 


The national Office of any Contracting State whose 
national law requires the filing of rountine declarations 
referred to in the first sentence of Article 19(3)(d) shall 
in form the International Bureau of such requirement 
and of any changes therein. Such information shall, in 
particular, indicate the time limits within which such 
declarations must be filed according to the national law 
and state whether the attachment of specimens or fac- 
similes to routine declarations of actual use is required 
by the national law. Any information received shall be 
published promptly upon receipt. Furthermore, the In- 
ternational Bureau shall republish in Aug. of each year 
all the information received and still applicable at the 
time of the republication in respect of all the States con- 
cerned. 


26.2 


The national Office of any Contracting State referred 
to in Rule 26.1 shall supply free of charge to the Inter- 
national Bureau in reasonable quantities declaration 
forms, in the form prescribed by the national law of that 
State, for the purposes of making declarations referred 
to in Article 19(3)(d). The International Bureau shall 
furnish such forms free of charge to interested persons. 


26.3 


(a) Where the declaration referred to in Article 
19(3)(d) is not made on a national form according to 
Rule 26.2, it shall be made on a form (“international 
form’’) consisting of the following statement and shall be 
signed by the owner of the international registration: 


“The undersigned owner of the international reg- 
istration declares that he (it) is the owner of the in- 
ternational registration which was effected under 
No. . . . , aS shown by recordings in the Interna- 
tional Register of Marks, in respect of... !' on.. 

2 ; that the mark which is the subject of the in- 
ternational registration herein identified is now in 
use by and through . . . 3 in commerce with 
and/or on the territory of the said State on or in 
connection with the following goods and/or ser- 
vices listed in respect of such State: ... 4 ; that 
such use commenced on... ° ; and that the mode 
or manner in which the mark is used is: 


National Forms 


International Form 
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on labels or tags affixed to and/or containers 
for the goods, as evidenced by the at- 
tached specimen(s) or facsimile(s) © ; 

on displays which are associated with the 
goods, as evidenced by the attached speci- 
men(s) or facsimile(s) © ; 

in the case of services in advertising of such 
services, as evidenced by the attached 
specimen(s) or facsimile(s) © ; 

other 7 .” 


! Insert name of State. 2 Insert international registra- 
tion date or, if applicable, recording date of the later 
designation of such State. 3 Insert “the undersigned 
owner” and/or, if applicable, the name and address of 
the person or persons whose use of the mark inures to 
the benefit of the owner in the State. * Insert “all” or 
indicate the particular goods and/or services on or in 
connection with which the mark is used. > Insert the 
date of commencement of the continuing use of the 
mark, including, where different dates are applicable to 
different goods and/or services, the particular goods 
and/or services to which each such date relates. © The 
inclusion of specimens or facsimiles may be dispensed 
with where the declaration is made in respect of a State 
whose national law does not require that specimens or 
fascimiles be attached to routine declarations of actual 
use. 7 Recite sufficient facts in addition to, or in lieu of, 
checking one or more of the above boxes as to sales or 
advertising, or both, to show that the mark is in current 
use. 

(b) The International Bureau shall furnish such forms 
free of charge to interested persons. 

(c) The inclusion of specimens or facsimiles may be 
dispensed with where the declaration is made in respect 
of a State whose national law does not require that spec- 
imens or facsimiles be attached to routine declarations of 
actual use. 

(d) The specimens referred to in paragraph (a) shall, 
in the case of a mark for goods, be duplicates of the ac- 
tually used labels, tags, or containers, or the displays as- 
sociated therewith, or portions thereof, when made of 
suitable material and capable of being arranged flat and 
of a size not larger than the declaration. When, owing to 
the mode of applying or affixing the mark to the goods 
or to the manner of its use on the goods, such specimens 
cannot be furnished, suitable photographs or other ac- 
ceptable reproductions, not larger than the declaration, 
which clearly and legibly show the mark and all matter 
used in connection therewith, shall be furnished. In the 
case of marks for services, specimens or facsimiles, as 
specified above, of the mark as used in the sale or adver- 
tising of the services shall be furnished unless impossible 
because of the nature of the mark or the manner in 
which it is used, in which event some other acceptable 
reproductions shall be furnished. 

(e) It shall depend on the national law of each Con- 
tracting State whether any declaration to the same effect 
as but worded differently than in paragraph (a) shall 
produce the same effect. 


Rule 27 


Declarations Concerning Earlier National or Madrid Reg- 
istrations 


27.1 


(a) Any separately filed declaration under Article 

21(2) shall: 

(i) specify the designated State or States in respect of 
which it is made, 

(ii) contain the statement that the owner of the interna- 
tional registration owned a national registration or na- 
tional registrations in the said State or States on the 
international registration date or the international later 
designation date, as the case may be, 

(iii) indicate, in respect of each such national registra- 
tion, its number, 

(iv) indicate the international registration number of the 
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international registration to which it relates. 


(b) Any separately filed declaration under Article 
22(2) shall: 


(i) specify the designated State or States in respect of 
which it is made, 

(ii) contain the statement that the owner of the interna- 
tional registration owned a registration under the Ma- 
drid Agreement in respect of the said State or States 
on the international registration date or the interna- 
tional later designation date, as the case may be, 

(iii) indicate the number of the relevant Madrid registra- 
tion, 

(iv) indicate the international registration number of the 
international registration to which it relates. 


27.2 


The certification of the copy of any national registra- 
tion referred to in Article 21(2) shall be in the English 
or French language, shall be signed by a person autho- 
rized by the national Office to effect certifications and 
shall indicate the date to which the certification refers. 
That date shall be the international registration date or 
the international later designation date, as the case may 
be, or, where the certification is made before interna- 
tional registration or recording of the later designation is 
effected, the date on which the certification is effected. 
In the latter case, the national Office effecting the certi- 
fication shall, on the request of the International Bureau 
presented once the said registration or recording is 
effected by it, indicate to that Bureau any change which 
might have occurred in respect of the national registra- 
tion between the date to which the certification referred 
and the international registration date or the recording 
date of the later designation, as the case may be. 


27.3 Defects 


(a) The International Bureau shall promptly notify the 
applicant or the owner of the international registration 
of any defect in the declaration made under Article 
21(2) or Article 22(2), including the absence of the certi- 
fied copy referred to in Article 21(2) and any defect in 
the certification thereof as provided in Rule 27.2. 

(b) As long as any defect referred to in paragraph (a) 
is not corrected, the International Bureau shall treat the 
declaration as if it had not been made. 


27.4 Publication; Notification 


(a) Unless effected by virtue of Rule 18.1(a)(ix) or 
Rule 18.2(a)(i), the publication of any declaration under 
Article 21(2) or Article 22(2) shall indicate: 

(i) the fact that the publication relates to a declaration 
made under Article 21(2) or 22(2), as the case may be, 

(ii) the State or States in respect of which the declara- 
tion was made and the numbers of the relevant nation- 
al or Madrid registrations, 

(iii) the international registration number of the interna- 
tional registration to which the declaration relates, 

(iv) the name of the owner of the _ international 
registration. 


(b) Unless effected by virtue of Rule 19.1, the notifica- 
tion of any declaration under Article 21(2) or 22(2) shall 
consist of an indication that the declaration made under 
Article 21(2) or 22(2), as the case may be, was recorded 
by the International Bureau and shall be accompanied 
by a copy of the declaration. 


Certification of National Registrations 


Rule 28 
Transmittal of Documents to the International Bureau 


28.1 Place and Mode of Transmittal 


(a) International applications, requests, demands, noti- 
fications and any other documents intended for filing, 
notification or other communication to the International 
Bureau shall be deposited with the competent service of 
that Bureau during the office hours fixed in the Admin- 
istrative Instructions, or mailed to that Bureau. 
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(b) Where any document is transmitted to the Interna- 
tional Bureau in response to an invitation by that Bureau 
bearing a reference number, the document shall indicate 
such reference number. 

(c) Where paragraph (b) does not apply, any docu- 
ment transmitted to the International Bureau shall: 

(i) where it relates to an international application, be ac- 
companied by a copy of such application, 

(ii) where it relates to an international registration, indi- 
cate, by its international registration number, the 
international registration to which it relates; it may 
also contain an indication of the mark as provided fror 
in Rule 20.1(b). 


(d) Paragraph (c) shall not apply in those cases where 
these Regulations contain specific provisions on the 
identification of the international application or registra- 
tion to which any document transmitted to the Interna- 
tional Bureau relates. 


28.2 Date of Receipt of Documents 


Any document received by the International Bureau 
through deposit or mail shall be considered to have been 
received on the day on which it is actually received by 
that Bureau, provided that, when it is actually received 
after office hours, or on a day when the Bureau is 
closed for business, it shall be considered to have been 
received on the next subsequent day on which the Bu- 
reau is open for business. 


Rule 29 
Signature 


29.1 Legal Entity 


(a) Where any document submitted to the Internation- 
al Bureau is signed by a legal entity, the name of the le- 
gal entity shall be indicated in the place reserved for 
signature and shall be accompanied by the signature of 


the natural person or persons entitled to sign for such le- 
gal entity according to the national law of the State un- 
der whose law the legal entity was established. 

(b) Paragraph (a) shall apply, mutatis mutandis, to 
partnership or firms composed of attorneys or patent or 
trademark agents but which are not legal entities. 


29.2 Exemption from Certification 


No signature provided for under the Treaty or these 
Regulations shall require authentication, legalization or 
other certification. 


Rule 30 
Calendar; Computation of Time Limits 


30.1 Calendar 


The International Bureau, national Offices, applicants 
and owners of international registrations shall, for the 
purposes of the Treaty and these Regulations, express 
any date in terms of the Christian era and the Gregorian 
calendar. 


30.2 Periods Expressed in Years, Months, or Days 


(a) When a period is expressed as one year or a cer- 
tain number of years, computation shall start on the day 
following the day on which the relevant event occurred, 
and the period shall expire in the relevant subsequent 
year in the month having the same name and on the day 
having the same number as the month and the day on 
which the said event occurred, provided that if the rele- 
vant subsequent month has no day with the same num- 
ber the period shall expire on the last day of that month. 

(b) When a period is expressed as one month or a cer- 
tain number of months, computation shall start on the 
day following the day on which the relevant event oc- 
curred, and the period shall expire in the relevant subse- 
quent month on the day which has the same number as 
the day on which the said event occurred, provided that 
if the relevant subsequent month has no day with the 
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same number the period shall expire on the last day of 
that month. 

(c) When a period is expressed as a certain number of 
days, computation shall start on the day following the 
day on which the relevant occurred, and the period 
shall expire on the day on which the last day of the 
count has been reached. 


30.3 Local Dates 


(a) The date which is taken into consideration as the 
starting date of the computation of any period shall be 
the date which prevails in the locality at the time when 
the relevant event occurred. 

(b) The date on which any period expires shall be the 
date which prevails in the locality in which the required 
document is filed or the required fee is paid. 


30.4 


If the expiration of any period during which any doc- 
ument or fee must reach the International Bureau or any 
of its agenices falls on a day on which such Bureau or 
agency is not open for business, or on which ordinary 
mail is not delivered in Geneva or the locality in which 
the agency is situated, the period shall expire on the 
next subsequent day on which neither of the said two 
circumstances obtains. 


Expiration on a Non-Working Day 


Rule 31 
Payment of Fees 


31.1 


All fees due under the Treaty and these Regulations 
shall be payable to the International Bureau. 


31.2 Applicable Fee Schedule 


The fees payable shall be: 

(i) where they concern an international application or a 
request for the recording of a later designation, the 
fees in force on the date the international application 
or the request for the recording of the later designa- 
tion is received by the International Bureau or, where 
the application or request has been filed through the 
intermediary of a national Office under Article 5(3), 
on the date on which it was received by that Office, 

(ii) where they concern a demand for renewal, the fees 
in force on the date which precedes by 6 months the 
starting date of the term of renewal. 


S13 


(a) Subject to paragraph (b), all fees due under the 
Treaty and these Regulations shall be payable in Swiss 
currency. 

(b) Where the International Bureau has agencies, the 
Administrative Instructions may, under specified condi- 
tions, allow exceptions to paragraph (a). 


31.4 


(a) Any natural person or legal entity may open a de- 
posit account with the International Bureau or any or its 
agencies. 

(b) The details concerning deposit accounts shall be 
provided in the Administrative Instructions. 


31.5 Indication of the Mode of Payment 


(a) Unless the payment is made in cash to the cashier 
of the International Bureau, the international application, 
and any request, demand, or other document, filed with 
the International Bureau in connection with any interna- 
tional registration, subject to the payment of any fee, 
shall indicate: 


(i) the name and address, as provided in Rule 5.2(a) and 
(c), of the natural person or legal entity making the 
payment, unless the payment is made by a cheque at- 
tached to the document, 

(ii) the mode of payment, which may be by an authori- 
zation to debit the amount of the fee to the deposit ac- 
count of such person or entity, or by transfer to a 


Payment to the International Bureau 


Currency 


Deposit Accounts 
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bank account or to the postal cheque account of the In- 
ternational Bureau, or by cheque. The Administrative 
Instructions shall provide the details, in particular those 
governing the kind of cheques that shall be accepted in 
payment. 


(b) Where the payment is made pursuant to an autho- 
rization to debit the amount of the fee to a deposit ac- 
count, the authorization shall specify the transaction to 
which it relates unless there is a general authorization to 
debit to a specified deposit account any fee concerning a 
certain applicant, owner of an international registration, 
or duly appointed representative. 

(c) Where the payment is made by transfer to a bank 
account or to the postal cheque account of the Interna- 
tional Bureau, or by a cheque not attached to the inter- 
national application, request, demand, or other docu- 
ment, the notification of the transfer or the cheque (or 
paper accompanying it) shall identify the transaction to 
which the payment relates, in the manner to be provided 
for in the Administrative Instructions. 


31.6 Effective Date of Payment 


Any payment shall be considered to have been re- 
ceived by the International Bureau on the date indicated 
hereinbelow: 

(i) if the payment is made in cash to the cashier of the 
International Bureau, on the date on which such pay- 
ment is made, 

(ii) if the payment is made by debiting a deposit account 
with the International Bureau pursuant to a general 
authorization to debit, on the date on which the inter- 
national application, the request for the recording of 
later designation, the demand for renewal or other 
document entailing the obligation to pay fees is re- 
ceived by the International Bureau, or in the case of a 
specific authorization to debit, on the date on which 
the specific authorization is recieved by the Interna- 
tional Bureau, 

(iii) if the payment is made by transfer to a bank account 
or to the postal cheque account of the International 
Bureau, on the date on which such account is 
credited, 

(iv) if the payment is made by cheque, on the date on 
which the cheque is received by the International Bu- 
reau, provided that it is honored upon presentation to 
the bank on which the cheque is drawn. 


Rule 32 
Withdrawals and Renunciations 
Withdrawal of the International 


Application or Request for Recording 
of Later Designation 


32.1 


(a) Any withdrawal of an international application 


shall be treated as such by the _Inter- 
national Bureau if the communication of withdrawal 
reaches it before preparations for publication have been 
completed. 

(b) Any withdrawal of a request for the recording of 
later designation shall be treated as such by the Interna- 
tional Bureau if the communication of withdrawal 
reaches it before preparations for publication have been 
completed. 


32.2 Renunciation of the International Registration 
or of Certain Designations 


(a) The owner of the international registration may, at 
any time, renounce the international registration or the 
recording of the designation of any designated State. 

(b) Renunciation of the recording of all designated 
States shall be treated as renunciation of the internation- 
al registration. 


32.3 


(a) Withdrawals and renunciations referred to in Rules 
32.1 and 32.2 shall be effected in a written communica- 
tion addressed to the International Bureau and signed by 


Procedure 
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the applicant or the owner of the international registra- 
tion, as the case may be. The International Bureau shall 
acknowledge receipt of this communication. 

(b) In the case of any withdrawals, the International 
Bureau shall reimburse to the applicant or the owner of 
the international registration any State designation fee 
which it received from him in connection with any State 
affected by the withdrawal. 

(c) The International Bureau shall record and publish 
renunciations, and shall notify interested designated Of- 
fices thereof. The details shall be provided in the Ad- 
ministrative Instructions. 


Rule 33 
Choice Between Individual and Standard State Fees 


33.1 Initial Choice 


Any Contracting State shall choose between individu- 
al and standard State fees in a written declaration 
addressed to the International Bureau at the same time 
as it deposits its instrument of ratification or accession. 
If it chooses individual State fees, the declaration shall 
also indicate the amounts of those individual State fees 
in Swiss francs. The choice of the Contracting State 
shall become effective and the amounts indicated shall 
be applicable from the date on which such State be- 
comes bound by the Treaty. Where the Contracting 
State fails to indicate its choice at the prescribed time, 
or where it chooses individual State fees but fails to in- 
dicate their amounts in Swiss: francs, it shall be consid- 
ered to have chosen standard States fees. 


33.2 


Any Contracting State may at any time indicate, in a 
written declaration addressed to the International Bu- 
reau, that it wishes to choose standard State fees instead 
of individual State fees or vice versa, provided that, in 
the latter case, the declaration shall indicate also the 
amounts of the individual State fees. The change in 
choice shall apply from Jan. 1 of that calendar year 
which commences at the expiration of at least 6 months 
after the date on which the International Bureau re- 
ceived the declaration. If the desired change is for indi- 
vidual State fees but the declaration fails to indicate 
their amounts in Swiss francs, the declaration shall be 
treated as if it had not been made. 


Change in Choice 


Rule 34 
Change in the Amounts of Individual State Fees 


34.1 Communication; Effective Date 


Any change in the amounts of individual State fees, 
expressed in Swiss francs, shall be communicated in 
writing by the interested national Office to the Interna- 
tional Bureau. The amounts so communicated shall be 
applicable as from Jan. 1 of that calendar year which 
commences at the expiration of at least 6 months after 
the date on which the International Bureau receives the 
communication. 


Rule 35 
State Fees 


35.1 Individual State Fees 


(a) The International Bureau shall in every calendar 
year transfer to any interested designated Office the fees 
referred to in Article 18(3)(d) that are collected in re- 
spect of international registrations, recordings of re- 
quests for later designations, and recordings of renewals, 
effected in the preceding calendar year. 

(b) Further details shall be provided in the Adminis- 
trative Instructions. 


35.2 Standard State Fees 
(a) The coefficient referred to in Article 18(4)(b) shall 
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(i) 2, if the national law provides only for examination of 
“absolute grounds of nullity,” 

(ii) 3, if the national law provides for examination as to 
whether there is conflict with another mark (“relative 
grounds of nullity”) and if such examination is carried 
out only where there is third-party opposition, 

(iii) 4, if the national law provides for examination of 
relative grounds of nullity ex officio and without 
third-party opposition, 

(iv) 5, if the national law provides for examination of 
relative grounds of nullity ex officio followed by the 
possibility of third-party opposition. 

(b) Further details shall be provided in the Adminis- 
trative Instructions. 


Rule 36 
Fees Belonging to the International Bureau 
36.1 Fees Belonging to the International Bureau 


All fees and charges collected under the Treaty, these 
Regulations and the Administrative Instructions, except 
those referred to in Article 18(2), shall belong to the In- 
ternational Bureau. 


Rule 37 
Recordings Effected by National Offices 
37.1 Notification 
The notification by the national Office provided for in 
Article 20(1) shall be made on a form furnished by the 


International Bureau and the details of which are pro- 
vided in the Administrative Instructions. 


37.2 Annotation and Publication 
The Administrative Instructions shall provide for the 


extent to which annotations of any changes notified un- 
der Article 20(2) shall be made in the International Reg- 


ister of Marks and shall be published by the Internation- 
al Bureau, provided that such annotation and such 
publication shall at least indicate the international regis- 
tration number of the mark, the State which it concerns, 
the date on which it was received, and its subject mat- 
ter. 


Rule 38 
Changes in Addresses 
38.1 Recording and Publication 


(a) The International Bureau shall, on request, record 
and publish, free of charge, any change in the address of 
the owner of the international registration or his repre- 
sentative. 

(b) The request shall be signed. 


Rule 39 : 
Recording and Publication Concerning Representatives 
39.1 Recording 


(a) Where a representative is appointed, the appoint- 
ment shall be recorded. 

(b) Where the appointment of a representative is re- 
voked or renounced, the revocation or the renunciation 
shall be recorded. 


39.2 Publication 


(a) Where a representative is appointed, his appoint- 
ment, including his name and address, shall be published. 

(b) Where the appointment of a representative is re- 
voked or renounced, the revocation or the renunciation 
shall be published unless, at the time the publication 
could be effected, the appointment of another represen- 
tative is published. 


Rule 40 
The Gazette 


OFFICIAL GAZETTE 


JANUARY 5, 1982 


40.1 Contents and Title of the Gazette 


(a) All matters which, according to the Treaty or 
these Regulations, the International Bureau is obliged to 
publish shall be published in a periodical entitled “Inter- 
national Marks Gazette/Gazette internationale des 
marques”. 

(b) The Administrative Instructions may provide for 
the inclusion of other matters in the Gazette. 


40.2 Frequency of Issue of the Gazette 


The Gazette shall be issued once a week. 
40.3 Languages of the Gazette 


(a) The Gazette shall be issued in a bilingual (English 
and French) edition. 

(b) The Administrative Instructions shall identify 
those portions which require translation and those por- 
tions which do not require translation. 

(c) Matters which can be easily understood even if not 
translated (for example, the names of the designated 
States), or which are indicated by signs or abbreviations 
(for example, “Ren.” for “Renewal/Renouvellement’’) to 
which the keys shall be published in each issue, need not 
be translated. The details shall be provided in the Ad- 
ministrative Instructions. ; 

(d) Matters not falling within the scope of paragraph 
(c) (for example, the lists of goods and/or services) shall 
always be published in both languages. The publication 
shall indicate which is the original language. Transla- 
tions shall be prepared by the International Bureau. In 
case of any divergence between the original and the 
translation, all legal effects shall be governed by the 
original. 

40.4 Sale of the Gazette 


The subscription and other sale prices of the Gazette 
shall be fixed in the Administrative Instructions. 


40.5 Copies of the Gazette for National Offices 


(a) Before July 1 of each year each national Office 
shall notify the International Bureau of the number of 
copies of the Gazette which it wishes to receive in the 
next subsequent year. 

(b) The International Bureau shall make the requested 
number of copies available to the national Office: 

(i) free of charge, up to the same number as the number 
of units corresponding to the class chosen under the 
Paris Convention for the Protection of Industrial 
Property by the Contracting State of which the said 
Office is the national Office, 

(ii) at half of the ordinary subscription or sale price, for 
copies in excess of the said number. 


(c) Copies given free of charge or sold under para- 
graph (b) shall be for the internal use of the national Of- 
fice which has requested them. 


40.6 Errors in Publications 


(a) Any error in the Gazette may be rectified by the 
International Bureau through publication of an appropri- 
ate corrigendum. 

(b) Any national Office and any interested person may 
call any error in the Gazette to the attention of the In- 
ternational Bureau. 


40.7 Further Details 


Further details concerning the Gazette may be pro- 
vided in the Administrative Instructions. 


Rule 41 
Copies and Other Information Available to the Public 


41.1 Copies and Information Concerning International 
Applications and International Registrations 


(a) Any person may obtain from the international Bu- 
reau, against payment of a fee whose amount shall be 
fixed in the Administrative Instructions, certified or 
uncertified copies or extracts of the international regis- 
tration or of any document in the file of any internation- 
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al application or international registration. Each copy or 
extract shall reflect the situation of the international reg- 
istration or of the file, or parts of such registration or 
file, on a specific date; such date shall be indicated in 
the said copy or extract. 

(b) On request and against payment of a fee whose 
amount shall be fixed in the Administrative Instructions, 
any person may obtain from the International Bureau 
oral or written information, or information by telecopier 
devices, on any fact appearing in any document in the 
file of any international application or international reg- 
istration. 

(c) Notwithstanding paragraphs (a) and (b), the Ad- 
ministrative Instructions may waive the obligation to 
pay any fee where the work or the expense connected 
with the furnishing of a copy, extract, or information is 
minimal. 


Rule 42 
Regional Marks 
42.1 Declaration Under Article 25(1)(a) 


(a) The declaration referred to in Article 25(1)(a) shall 
be in writing and shall be addressed to the International 
Bureau. It shall be effective as from the date or event 
specified in the declaration, provided that it shall not be- 
come effective prior to the expiration of 2 months from 
the receipt of the declaration by the International Bu- 
reau. 

(b) The declaration shall be promptly published by the 
International Bureau. 


42.2 Fees 


Rules 9, 13, 25.3, 33 and 34 shall apply mutatis 
mutandis, in the case referred to in Article 25(2). 


Rule 43 


Procedure Where Correction of Errors of the International 
Bureau is Sought 


43.1 Time Limit Under Article 30 


The time limit referred to in Article 30(1) shall be: 

(i) where the alleged error may be discovered on the ba- 
sis of a notification sent by the International Bureau to 
the applicant or the owner of the international regis- 
tration, 2 months from the date of such notification, 

(ii) where item (i) does not apply and the alleged error 
may be discovered on the basis of a publication of the 
International Bureau, 2 months from the date of such 
publication, 

(iii) where neither item (i) nor item (ii) applies, the time 
limit provided for in the national law. 

43.2 Application of Rule 16 


Rule 16 shall apply, mutatis mutandis, in respect of 
Article 30. 


RULES CONCERNING CHAPTER II 


Rule 44 
Expenses of Delegations 
Expenses Borne by Governments 


44.1 


The expenses of each delegation participating in any 
session of the Assembly and in any committee, working 
group or other meeting dealing with matters of concern 
to the Union shall be borne by the Government which 
has appointed it. 


Rule 45 
Absence of Quorum in the Assembly 
45.1 Voting by Correspondence 
(a) In the case provided for in Article 32(5)(b), the In- 


ternational Bureau shall communicate any decision of 
the Assembly (other than decisions relating to the As- 
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sembly’s own procedure) to the Contracting States 
which were not represented when the decision was 
made and shall invite them to express in writing their 
vote or abstention within a period of 3 months from the 
date of the communication. 

(b) If, at the expiration of the said period, the number 
of Contracting States having thus expressed their vote 
or abstention attains the number of Contracting States 
which was lacking for attaining the quorum when the 
decision was made, that decision shall take effect provid- 
ed that at the same time the required majority still ob- 
tains. 


Rule 46 
Administrative Instructions 


Establishment of Administrative Instructions; 
Matters Governed by Them 


(a) The Director General shall establish Administra- 
tive Instructions. He may modify them. They shall deal 
with matters in respect of which these Regulations ex- 
pressly refer to such Instructions and with details in re- 
spect of the application of these Regulations. 

(b) Before establishing the Administrative Instruction 
and before modifying any provision thereof which af- 
fects national Offices, the Director General shall com- 
municate to the interested Offices the text of the intend- 
ed provisions and shall invite the said Offices to notify 
him of any observations they might wish to make. 

(c) All forms of interest to applicants and owners of 
international registrations shall be included in the Ad- 
ministrative Instructions. 


46.2 Control by the Assembly 


The Assembly may invite the Director General to 
modify any provision of the Administrative Instructions, 
and the Director General shall proceed accordingly. 


46.3 Publication and Effective Date 


(a) The Administrative Instructions and any modifica- 
tion thereof shall be published in the Gazette. 

(b) Each publication shall specify the date on which 
the published provisions become effective. The date 
need not be the same for all the provisions provided that 
no provision may be declared effective prior to the expi- 
ration of a period of one month after the publication 
date of that issue of the Gazette in which it was 
published. 


46.4 Conflict with the Treaty and the Regulations 
In the case of conflict between any provision of the 


Administrative Instructions and any provision of the 
Treaty or of these Regulations, the latter shall prevail. 


46.1 


ANNEX TO THE REGULATIONS 
Table of Fees 


The fees marked by an asterisk apply to the States 
which have chosen the standard State fee system (see Ar- 
ticles 18(2) and (4)). Where, either because of the choice 
exercised by the applicant or the owner of the interna- 
tional registration under Article 5(1)(a)(vi) or 6(2)(a)(v), 
or because only a regional mark is available, the designa- 
tion of one or more States party to a regional treaty has 
the same effect as if an application for the registration of 
the mark in the regional register of marks had been filed, 
the fées marked by an asterisk shall be payable once even 
if the regional registration effect extends to more than 
one State party to the regional treaty. 


Kind of Fee 
Amount in 
Swiss francs 
1. Application 
1.1 International Application Fee (Rule 9.1(a) 
(i)): irrespective of the number of desig- 
nated States and of the numbers of classes 
1.2 *Standard State Designation Fee (Rule 


400 
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Transliteration 

List of Goods and/or Services 

Identification of States 


9.1(a)(ii): for each designated State to 
which the Standard Fee System applies. '30 


1.3 


2. 
2.1 


6.3 


6.4 


Color Reproduction Fee (Rule 9.1(a)(i)) . . . 100 


Later Designation 

International Later Designation Fee (Rule 
13.1 (a)(i)): irrespective of the number of 
designated States and of the number of 
classes 

*Standard State Designation Fee (Rule 
13.1(a)(ii)): for each designated State to 
which the Standard Fee System applies. 

Color Reproduction Fee (Rule 13.1(a)(ii)): . 


Change in Ownership 
Request for Recording Change in Owner- 
ship Fee (Rule 22.1(g)) 


Change in the Name of the Owner—Request for 


Recording Change in the Name of the Owner 
(Rule 23.1(c)): 
Where the request relates to one internation- 
al registration 
Where the request relates to more than one 
international registration 


Limitation of List of Goods and/or Services 

Request for Recording of Limitation of the 
List of Goods and/or Services Fee (Rule 
24.1(c)) 


Renewal 

International Renewal Fee (Rule 25.3(a)(i)): 
irrespective of the number of designated 
States and of the number of classes 

Renewal Surcharge (Rule 25.3(a)(i)): irre- 
spective of the number of designated 
States and of the number of classes 

*Standard State Renewal Fee (Rule 25.3(a) 
(ii)): for each designated State to which 
the Standard Fee System applies 

Color Reproduction Fee (Rule 25.3(a)(i)) . . 


' Multiplied by the number of classes. 
? For each of the international registrations to which it relates. 


Rule 


LIST OF REGULATIONS 


Abbreviated Expressions 
e “Treaty” 
“Chapter” and “Article” 
Associations 
“Gazette” 
“Table of Fees” 


Rules Concerning Chapter I 


Representation before the International Bu- 


reau 


2.1 Number of Duly Appointed Repre- 


sentatives 
2.2 Form of Appointment 


2.3 Revocation or Renunciation of Ap- 


pointment 
2.4 General Powers of Attorney 
2.5 Substitute Representative 
International Register of Marks 
3.1 Contents of the International 
Register 


3.2 Keeping of the International Regis- 


ter 
Applicant 


4.1. The Same Applicant for All Desig- 


nated States 


Mandatory Contents of the International 


Application 


5.1 Indication that the International 


Application is Filed Under 
the Treaty 


5.2 Indications Concerning the Appli- 


cant 


5.3 Reproduction of the Mark; Color; 


Choice Between National and Re- 
gional Marks 
5.7. Collective Marks and Certification 
Marks 
5.8 | Application Filed Through the In- 
termediary of a National Office 
Optional Contents of the International Ap- 
plication 
6.1 Naming of a Representative 
Claiming of Priority 
Declaration of Intent To Use the 
Mark 
Declaration of Actual Use 
Declarations Under Articles 21(2) 
and 22(2) 
Option Under Article 11(3) 
Trade or Business of the Applicant 
Translation of the Mark 
nguages 
Language of the International Appli- 
cation 
Language of the Request for Re- 
cording of Later Designations 
7.3 Language of Registrations, Record- 
ings, Annotations and 
Communications 
Form of the International Application 
8.1 Printed Forms 
8.2 Copies; Signature 
8.3. No Additional Matter 
Fees Payable with the Filing of the Inter- 
national Application 
9.1 International Application Fee and 
State Designation Fees 
Mandatory Contents of the Request for the 
Recording of Later Designations 
10.1 Indication that the Request is for the 
Recording of Later Designations 
10.2 Indications Concerning the Appli- 
cant or the Owner of the Interna- 
tional Registration 
10.3 Identification of the International 
Application or International Reg- 
istration 
10.4 Identification of the Later Designat- 
ed States 
10.5 Indication of the Choice Between 
National Mark and Regional Mark 
10.6 Collective Marks and Certification 
Marks 
10.7 Requests Filed Through the Inter- 
mediary of a National Office 
Optional Contents of the Request for the 
Recording of Later Designations 
1.1 Claiming of Priority 
1.2 Declaration of Intent to Use 
1.3. Declaration of Actual Use 
1.4 Declarations Under Articles 21(2) 
and 22(2) 
11.5 List of Goods and/or Services 
11.6 Option Under Article 11(3) 
Form of the Request for the Recording of 
Later Designations 
12.1 Printed Forms 
12.2 Copies; Signature 
12.3 No Additional Matter 
Fees Payable with the Request for the Re- 
cording of Later Designations 
13.1 International Later Designation Fee 
and State Designation Fees 
Defects in the International Application 
14.1 Minimum Amount Under Article 7 
14.2 Notification, in Reimbursement of 
Certain Fees, Under Article 7(5) 
14.3. Notification of the National Office 
Defects in the Request for the Recording 
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of Later Designations 
15.1 Application of Rule 14 
Procedure Where Avoiding the Effects of 
Declining is Sought 
16.1 Recording and Publication Under 
Article 9(3) 
16.2 Information Available to National 
Offices 
16.3. Information Furnished by the Na- 
tional Office 
Certificates 
17.1 Certificates of International Regis- 
tration and Certificates of Record- 
ing of Later Designations 
Publication of International Registrations 
and Recordings of Later Designations 
18.1 Contents of Publication of Interna- 
tional Registrations 
18.2 Contents of Publication of Record- 
ings of Later Designations 
Notification of International Registrations 
and Recordings of Later Designations 
19.1 Form of Notification 
19.2. Time of Notification 
Refusals; Notices of Possible Refusal 
20.1. Notifying the International Bureau; 
Grounds 
20.2 Notifying the Owner of the Interna- 
tional Registration; Publication 
20.3 Notification and Recording of Final 
Decisions of Refusal; Cancellation 
of the Designation, and Publica- 
tion of the Cancellation 
20.4 Notification and Publication Where 
Final Decision Results in Accep- 
tance of the Effect Provided for in 
Article 11(2) 
20.5 Belated Notifications 
Final Decisions of Cancellation 
21.1 Notification and Recording of Final 
Decisions of Cancellation; Cancel- 
lation of the Designation, and 
Publication of the Cancellation 
Changes in Ownership 
22.1 Request for Recording of Change in 
Ownership 
22.2 Publication Where the Change in 
Ownership is Total 
22.3 Publication Where the Change in 
Ownership is Partial 
22.4 Notification of Recording of Chang- 


es 

22.5 Notification of Declining of the Re- 
cording 

22.6 Denial 

Changes in the Name of the Owner of the 

International Registration 

23.1 Request for Recording of Change in 
the Name 

23.2 Publication 

23.3 Notification of Recording 

23.4 Notification of Declining the Re- 
cording 

23.5 Denial 

Recording of Limitations of the List of 

Goods and/or Services 

24.1 Request for Recording of Limitation 
of the List 

24.2 Formal Concept of Limitation 

24.3 Recording, Publication, and Notifi- 
cation, of Limitation of the List 

24.4 Declining of the Recording of Limi- 
tation of the List 

24.5 Invitation to Record Limitation of 
the List; Recording, Publication 
and Notification 

Renewal 

25.1 Reminder by the International Bu- 
reau 
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25.2 Demand for Renewal 
25.3 International Renewal Fee and State 
Renewal Fees 
25.4 Imperfect Demands 
25.5 Recording, Publication, and Notifi- 
cation 
25.6 Declining the Demand 
25.7 Reimbursement of Certain Fees 
25.8 Recording of Lack of Demand 
25.9 Publication of Lists of International 
Registrations Not Renewed 
Declarations of Actual Use 
26.1 Information on Requirements Con- 
cerning Routine Declarations of 
Actual Use 
26.2 National Forms 
26.3 International Form 
Declarations Concerning Earlier National 
or Madrid Registrations 
27.1 Separately Filed Declarations 
27.2 Certification of National Registra- 
tions 
27.3 Defects 
27.4 Publication; Notification 
Transmittal of Documents to the Interna- 
tional Bureau 
28.1 Place and Mode of Transmittal 
28.2 Date of Receipt of Documents 
Signature 
29.1 Legal Entity 
29.2 Exemption from Certification 
Calendar; Computation of Time Limits 
30.1 Calendar 
30.2 Periods Expressed in Years, Months, 
or Days 
30.3 Local Dates 
30.4 Expiration on a Non-Working Day 
Payment of Fees 
31.1 Payment to the International Bureau 
31.2 Applicable Fee Schedule 
31.3 Currency 
31.4 Deposit Accounts 
31.5 Indication of the Mode of Payment 
31.6 Effective Date of Payment 
Withdrawals and Renunciations 
32.1 Withdrawal of the International Ap- 
plication or Request for Record- 
ing of Later Designation 
32.2 Renunciation of the International 
Registration or of Certain Desig- 
nations 
32.3 Procedure 
Choice Between Individual and Standard 
State Fees 
33.1 Initial Choice 
33.2 Change in Choice 
Change in the Amounts of Individual State 
Fees 
34.1 Communication; Effective Date 
State Fees 
35.1 Individual State Fees 
35.2 Standard State Fees 
Fees Belonging to the International Bureau 
36.1 Fees Belonging to the International 
Bureau 
Recordings Effected by National Offices 
37.1 Notification 
37.2 Annotation and Publication 
Changes in Addresses 
38.1 Recording and Publication 
Recording and Publication Concerning 
Representatives 
39.1 Recording 
39.2 Publication 
The Gazette 
40.1 Contents and Title of the Gazette 
40.2 Frequency of Issue of the Gazette 
40.3 Languages of the Gazette 
40.4 Sale of the Gazette 
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TRADEMARK REGISTRATION TREATY 


Implementing Legislation 


On September 3, 1975 the Trademark Registration Trea- 
ty (TRT), signed at Vienna, Austria, on June 12, 1973, 
was transmitted by the President to the Senate of the Unit- 
ed States with a view to receiving its advice and consent to 
ratification. Legislation designed to implement the TRT 
has been prepared by the Patent and Trademark Office in 
the Department of Commerce. 

Following a suggestion by the General Accounting Office, 
the Patent and Trademark Office is planning a survey of a 
random sample of United States trademark owners who 
would have a direct interest in the TRT and in the changes 
required in United States trademark law. In order to pro- 
vide the interested public with the information on which the 
sampled companies will base their responses, the complete 
draft legislation, including Summary, Statement of Purpose 
and Need and Sectional Analysis is reproduced below. A 
copy of the survey questionnaire will be published in a fu- 
ture issue of the OFFICIAL GAZETTE. 

The text of the TRT was reproduced in the OFFICIAL 
GAZETTE of July 24, 1973. Some post conference docu- 
ments, including a history of the Treaty, were reproduced 
in the OFFICIAL GAZETTE of Feb. 11, 1974. The report of 
the United States delegation to the Vienna Conference was 
reproduced in the OFFICIAL GAZETTE of Feb. 11, 1975. 
Additional copies of the material reproduced below as well 
as the previous OFFICIAL GAZETTE publications are avail- 
able upon request to the Commissioner of Patents and 
Trademarks. 


DONALD W. BANNER, 
Commissioner of Patents 


July 11, 1978. 
and Trademarks. 


SUMMARY 


In 1973, the United States and thirteen other countries 
signed the Trademark Registration Treaty. This Treaty 
was transmitted to the Senate on September 3, 1975, 
with a view to advice and consent to receiving its ratifi- 
cation. 

The Trademark Registration Treaty will establish an 
international trademark filing arrangement, through 
which persons and companies residing in one of the 
member States can more easily register trademarks (in- 
cluding service marks, and collective and certification 
marks) and maintain these property rights in all of the 
member States. Since the Treaty is not self-executing, 
the instrument of United States ratification will not be 
deposited until the necessary implementing legislation is 
enacted. 

The proposed implementing legislation effects the nec- 
essary changes in the trademark statutes and provides to 
persons filing domestic applications the same benefits in 
the United States as those accorded under the Treaty. 
The implementing legislation would not come into force 
until the Treaty enters into force. Entry into force re- 
quires the deposit of instruments of ratification or acces- 
sion by five States. 


STATEMENT OF PURPOSE AND NEED 


The enclosed bill would amend the Trademark Act of 
1946 (60 Stat. 427, as Amended, 15 U.S.C. 1051 et seq.) 
to implement the Trademark Registration Treaty and 
make certain of its benefits available to persons filing na- 
tional applications for United States trademark registra- 
tion. 

First, the bill would implement the Trademark Regis- 
tration Treaty (TRT), an agreement adopted on June 12, 
1973, by the Vienna Diplomatic Conference on Industri- 
al Property to facilitate the protection of trademarks 
used or intended to be used in international commerce. 
This Treaty was signed by the United States and was 
transmitted by the President to the Senate of the United 
States on September 3, 1975, with a view to receiving its 
advice and consent to ratification. 


Ratification of the Treaty and its implementation by 
this bill would enable United States nationals and resi- 
dents to avail themselves of the advantages offered by 
the Treaty when it has entered into force with respect 
to the United States. In addition to the procedural 
implementing provisions, the bill would effect certain 
changes in the Trademark Act of 1946 (60 Stat. 427, as 
Amended, 15 U.S.C. 1051 et seq.) that are required to be 
made in order to comply with certain conditions and re- 
quirements of the Trademark Registration Treaty. These 
changes would not come into effect until the entry into 
force of the Treaty. 

Second, the bill also makes modifications in the pres- 
ent law to provide to United States nationals and resi- 
dents the same benefits when filing national applications 
for trademark registration in the United States Patent 
and Trademark Office as would be available to such ap- 
plicants in the United States if filing under the Treaty. 


Purpose of Trademark Registration Treaty 


The Trademark Registration Treaty has as its primary 
purpose the establishment of a trademark filing arrange- 
ment through which persons and companies residing in 
one of the member States can more easily register trade- 
marks (including service marks, and collective and certi- 
fication marks) and maintain these property rights in all 
of the member States. Separate actions in approximately 
150 jurisdictions (i.e. States, possessions, territories, etc.) 
are now required by United States companies in order 
to extend the protection of a trademark throughout the 
world. The complexity and high cost of establishing and 
protecting trademarks in international markets through 
the diverse national laws and procedures is a serious 
problem for businessmen seeking to further their com- 
mercial objectives by the sale of trademarked products 
across national boundaries. However, if trademark pro- 
tection in potential foreign markets is not secured 
promptly, the unprotected mark is frequently appropriat- 
ed by a “pirate” or may even be coincidentally adopted 
by another. 

The entry into force of the Trademark Registration 
Treaty would help alleviate these problems by es- 
tablishing an alternative international registration proce- 
dure through which the effects of national trademark 
registration in member countries could be secured, 
maintained and renewed on a central international regis- 
ter of marks. With a few exceptions, the effects of inter- 
national registration in each participating State would 
remain subject to the substantive requirements of the na- 
tional laws of such State. 


History of Treaty Development 


The Trademark Registration Treaty is the culmination 
of continuous efforts, since 1965, by the United States, 
to participate in an acceptable international arrangement 
to facilitate the protection of trademarks in international 
commerce. Consideration was first given to the possibili- 
ty of United States adherence to the Madrid Agreement 
for the International Registration of Marks, a special ar- 
rangement under the Paris Convention for the Protec- 
tion of Industrial Property. The Madrid Agreement, in 
force since 1891, has long operated successfully among 
twenty-three countries, principally European. 

By 1968, it became apparent that there was substantial 
U.S. private sector opposition to adherence to the Ma- 
drid Agreement in its present form, largely because of 
certain of its features which, it was argued, would be 
contrary to the interests of United States firms. 

From 1968 to 1970, there were efforts to revise the 
Madrid Agreement to correct these alleged deficiencies, 
but these efforts were not successful. However, whereas 
there was opposition to our adherence to the Madrid 
Agreement, interested private groups continued to urge 
United States participation in an acceptable trademark 
registration treaty. 

In September, 1970, a United States.sponsored resolu- 
tion to develop a new trademark registration treaty was 
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adopted unanimously by the competent administrative 
organs of the Paris Convention. After several drafts and 
examinations by three Committees of Experts and sever- 
al Consultants’ groups, a final draft was considered at a 
diplomatic conference held in Vienna, Austria, from 
May 17 to June 12, 1973. Fifty States and thirty-one in- 
ternational organizations (governmental and non-govern- 
mental) were represented at the conference. On June 12, 
1973, the Trademark Registration Treaty was signed by 
eight countries, including the United States, and re- 
mained open for signature until Dec. 31, 1973, by which 
date a total of fourteen countries had become signato- 
ries. The Treaty will enter into force six months after 
five States have deposited their instruments of ratifica- 
tion or accession. To date, none of the signatory States 
has ratified the Treaty. Four States (Congo, Gabon, 
Togo, and Upper Volta) have deposited instruments of 
accession. 


Main Features of Treaty 


The Trademark Registration Treaty will establish a 
multilateral trademark filing arrangement for residents 
or nationals of its member countries, which provides 
easier procedures for securing, administering and 
maintaining national trademark registration effects in 
other countries by filing a single international applica- 
tion, securing a single international registration and 
maintaining a record of such rights on a central interna- 
tional register. International registration amounts to cen- 
tral recording of a “bundle of national rights” rather 
than a separate property right. 

With some exceptions (as noted below), the substan- 
tive aspects of rights are regulated by each member 
State according to its national law. The main features of 
the Treaty are as follows: 

1. A national or resident of a member State may file 
directly with the International Bureau of the World 
Intellectual Property Organization an international 
application designating the States in which protec- 
tion of the trademark is desired. Any number of 
States, including the applicant’s home State, may be 
designated. 

2. The international application may claim the pri- 
ority (Paris Convention “right of priority”) of an 
earlier first application to register the same trade- 
mark. 

3. The application is subject to an international fee 
plus a fee for each designated State (not higher than 
100% of the total fees for national registration). 


4. After a brief examination as to formal require- 
ments, the trademark is registered by the Interna- 
tional Bureau. The details of the international regis- 
tration are promptly published in English and 
French in an international gazette and communicat- 
ed to each of the designated States. 


5. Unless refused by a designated State, the interna- 
tional registration is accorded the same legal effect 
as if the same trademark were registered nationally 
in that State. The time limit for the initial notice of 
refusal, including all reasons or possible reasons for 
refusal, is fifteen months from the date of the inter- 
national publication. The reasons for refusal cannot 
be different from those applicable to national appli- 
cations. 

6. If initially refused by any designated State, the 
owner is notified of the refusal and ‘is guaranteed 
the same procedural rights of re-examination and/or 
remedies available in the case of refusals of national 
trademark applications. Further proceedings are not 
subject to any Treaty time limits, and are carried 
out directly between the owner and the concerned 
national office. 

7. The effects of an international registration may 


be cancelled in any designated State according to: 


the national law of that State. The effect of cancel- 
lation is limited to the State in which the legal ac- 
tion for cancellation was brought. 
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8. An international registration may be renewed at 
ten year intervals by a single renewal application 
filed with the International Bureau. 

9. States not originally designated may be added lat- 
er by requesting the recording of later designations 
of the new States. 

10. Assignments, changes of name, limitations of the 
goods and/or services, etc. may be recorded by fil- 
ing a single international request, with the same le- 
gal effect as if recorded in the national registers. 

11. Non-use of the trademark during an initial peri- 
od of three years counted from the filing date 
cannot result in refusal or cancellation by any State. 
However, any State may require that the owner de- 
clare his intention to use the trademark in that State 
and may further provide in its law that no action 
for infringement may be commenced until the con- 
tinuing use of the trademark in that State has start- 
ed and that any remedy (e.g. damages or profits) 
may relate only to the period after use has com- 
menced. 


The benefits of the Treaty will be available only to 
nationals or residents of member countries. As to such 
persons, the Treaty may be used to secure protection in 
a few countries, or in many, depending upon the extent 
of the commercial interests. 

The Treaty provides that the contracting States shall 
constitute a Union for the international registration of 
marks. The provisions for administration of the Union 
are similar to those established for the Patent Coopera- 
tion Treaty, which was transmitted to the Senate on 
Sept. 12, 1972, and was favorably acted on by that body 
on Oct. 30, 1973. 

The Regulations annexed to the Treaty provide rules 
concerning administrative requirements and procedures 
and details useful in implementation of the Articles. 


Interest of Other Countries 


In addition to the United States, the signatories of the 
TRT include a number of major trading countries (e.g. 
Federal Republic of Germany, United Kingdom, Italy, 
Sweden, AuStria). Others are awaiting developments in 
the United States, which furnished primary impetus to 
the negotiations. In particular, the interest of most West- 
ern European countries is contingent upon United States 
ratification, primarily because of the existence of the 
Madrid Agreement. The Trademark Registration Treaty 
is more modern than the Madrid Agreement, has more 
advantages for trademark owners and eliminates features 
which have long inhibited the territorial growth of the 
Madrid system. However, the position of the Madrid 
Agreement members is dependent upon the interest of 
major countries outside that Union in the new arrange- 
ment. Of these, the United States is clearly the most im- 
portant. However, Japan, United Kingdom, Canada, and 
the Scandinavian group are among other countries out- 
side the Madrid Union which are known to be seriously 
considering participating in the TRT arrangement, or, 
failing that, in some other multilateral agreement, such 
as Madrid. 

Main Advantages 


The main advantages of the Treaty are the simplified 
procedures provided in order to secure national registra- 
tionteffects, to maintain the rights thereby acquired, and 
to continue these rights by. renewal. Other benefits are 
the time limits for national refusal notifications and the 
limitations on national use requirements. 

The Treaty will not be a panacea for all trademark 
problems. It will establish what is essentially a multilat- 
eral trademark filing arrangement, reserving (except for 
a few points) the substantive aspects of rights to regula- 
tion on a country-by-country basis under the national 
law of each country. However, by limiting participation 
to States having previously adhered to the Paris Con- 
vention for the Protection of Industrial Property, it as- 
similates or applies the norms and standards of trade- 
mark protection law which have been agreed to by the 
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eighty-seven member countries of that Union over the 
almost 100 years of its existence. The fact that its filing, 
maintenance and administrative procedures are indepen- 
dent of national procedures means that a framework for 
future development of international substantive stan- 
dards and further rationalization of procedures is provid- 
ed. Also, since trademark piracy is best dealt with pre- 
emptively by prompt filing and diligent maintenance 
practices, the Treaty attacks this problem directly by fa- 
cilitating the filing and maintenance procedures. 

Even the short range objectives and benefits will not 
be immediately realized upon United States ratification. 
Five States must ratify before the Treaty enters into 
force. To date, only eighteen out of the eighty-seven po- 
tential member States have taken positive steps (i.e. four- 
teen signatories and four adherents). The benefits of sim- 
plified filing and maintenance will accrue in proportion 
to the number of member States. 


Effect on U.S. System—Cost 


As the Treaty matures in terms of the number of par- 
ticipating States, one of its effects will probably be an 
increase of foreign origin filings in this country (present 
foreign origin filings are less than 10% of total filings). 
It is fundamental that the benefits of simplification ac- 
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crue in both directions. To the extent that any increased 
filings reflect existing commercial rights, this result 
would be consistent with a fundamental purpose of the 
federal trademark registration system, i.e. the central re- 
cording of marks in which rights may exist. Because 
registration is not mandatory in order to secure rights in 
a trademark in the United States (and this would not 
change under the Treaty), the U.S. system is designed to 
encourage federal registration, in order to provide cen- 
tralized information to those searching for and selecting 
new marks for new products or services to be sold in 
commerce. Part of the increase, as explained later, may 
result from permitting the filing and registration of 
marks based on an intent to use as an alternative to actu- 
al use. 

Since the intent to use amendments to be effected by 
the bill will not come into force until the date of entry 
into force of the Treaty, none of the financial conse- 
quences will accrue until after that date. It is assumed 
that entry into force will occur promptly after United 
States ratification, if not before that date. Assuming ac- 
tion by the 95th Congress, increased incremental costs 
and manpower requirements of the Patent and Trade- 
mark Office have been estimated as shown in the follow- 
ing chart. 
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ESTIMATED COSTS INCURRED BY RATIFICATION OF TRT AND ENACTMENT OF RELATED LEGISLATION ' 
[Dollar Amounts in Thousands] 


Adjustment for 


FY 1979 FY 1980 


Dollar M.Y. 


581.9 
420.3 


Operational printing * 
Operational, other’ . 
Start-up’ ... 


(+ 11.6) 
(—2.0) 


1,112.0 


Dollar 


(468.7) 
(4252.6) 33.3 
(—73.4) 


Adjustment for 


Total FY 1980 Total FY 1981 


M.Y. Dollar M.Y. 


650.6 
672.9 


(+ 54.8) 
(+ 176.1) 
(—31.5) 


(+7.4) 


1,359.9 


' These estimated costs will be partially offset by fees to the same extent as under our national system. 
> Assumes additional publication of all applications will be required (see discussion of Sections 9 and 10 of bill in the Sectional Analysis). 


‘Includes supervisory, professional and clerical personnel, and mail. 


*Includes Legislation and International staff, Organizatic . and Systems, and all travel. 


‘Only travel remains. 


An important caveat is that many of the assumptions 
on which the above estimates are based are, at this 
point, very speculative. Also, since the Treaty provides 
for the assessment of country designation fees (paid cen- 
trally) at a level equal to the fees for national registra- 
tion, any increased operational costs of the Patent and 
Trademark Office due to increased filings will be offset 
to the same extent as under the national system. The 
above cost estimate does not reflect these partially off- 
setting fees. 

Additional cost factors, too remote for attempting to 
estimate at this time, involve contributions to the World 
Intellectual Property Organization (WIPO) which will 
serve as the International Bureau under the Treaty. Arti- 
cle 34(5) of the Treaty establishes a working capital 
fund, constituted by a single payment made by each 
contracting State. Based on the experience in the case of 
other treaties administered by WIPO, it is believed that 
consideration of any working capital fund would be de- 
ferred, at least, until several years after the Treaty enters 
into force. The amount of the initial payment of each 
contracting State to this fund is computed with due re- 
gard to the number of international applications which 
are filed by residents of that State. Thus, a direct rela- 
tionship exists between the amount of the payment by 
the United States and the use of the TRT by U.S. com- 
panies. 

In starting up for operations under the TRT, the In- 
ternational Bureau will have to establish a budget fi- 
nanced from fees and charges for services rendered by 
the International Bureau, from sales of publications and 
other miscellaneous income. While the Madrid Agree- 
ment, also administered by WIPO, has operated at a 
profit for many years, and the TRT is designed to be 
self-supporting under normal circumstances (Article 
34(4)), the possibility of deficits cannot be ruled out alto- 
gether. Deficits would be covered out of the working 
capital fund, which fund would then be reimbursed by 
the States. Deficits are not expected to be of any signifi- 
cant magnitude. Contributions to the working capital 
fund would be the responsibility of the Department of 
State. 


Effect on U.S. Trademark Law 


Participation in the international system will require 
that our national trademark law be amended in a num- 
ber of respects. The most fundamental change is one 
which would permit the securing of a national registra- 
tion in the United States based on intention to use the 
trademark applied for, and provide for an initial period 
of 3 years during which nonuse of the mark could not 
be a basis for refusing or cancelling such registration. 
Consistent with the Treaty, the proposed legislation pro- 
vides that infringement actions in the courts would con- 
tinue to be contingent upon the commencement of use, 
however. 

As explained by the President in forwarding the Trea- 
ty to the Senate for its advice and consent, there is a 
sharp difference of opinion among interested persons, 


firms and associations in the United States as to the de- 
sirability of making this change, and, to a lesser extent, 
other less significant changes, required by the Treaty, in 
our national law. 

The essence of the change in United States law is that 
it would move us from the strict use approach (today 
held to only by the United States, and a few other 
countries, e.g. Republic of Philippines, Panama) to the 
middle position, i.e. a use or intention to use system sim- 
ilar in principle to that of the British. The change is be- 
lieved to be more consistent with the legitimate needs of 
businessmen, especially where international trade is con- 
templated. 


Intention To Use Legislation 


In fact, legislation permitting the filing of a trademark 
application based on an intent to use was widely sup- 
ported in the private sector and, in the 91st Congress, 
identical House and Senate bills, substantially the same 
as the earlier Senate bills, were introduced at the request 
of the Administration (S. 3110, McClellan; H.R. 14050 
Kastenmeier). This legislation was not reintroduced in 
the 93rd and 94th Congresses, however, since it was 
known at an early stage in the Treaty negotiations that 
the use requirements of the United States would be af- 
fected. 

The support of intention to use legislation in the Unit- 
ed States had its foundation in domestic concerns. Under 
present law actual use of a mark is a prerequisite to the 
filing of an application for registration. Thus, every ap- 
plicant for federal registration, in addition to other re- 
quirements, must specify in his application the date of 
first use of the mark and the date of first use in com- 
merce over which Congress has control (usually inter- 
state commerce). 

As applied to the adoption of new trademarks, the re- 
quirement of establishing use of a mark prior to applying 
for its registration is unrealistic since the time interval 
between clearance and adoption of a trademark and use 
of commercial quantities varies from several months to 
several years depending upon the products involved. 
Typically, before a consumer product is marketed com- 
mercially, there is considerable time and effort expended 
in the developmental effects. After having undertaken 
the effort and expense of creating and planning the pro- 
motion of a new mark, however, the businessman may 
find that the mark is not registrable because of conflict 
with another mark or some other reason. These prob- 
lems led to the drafting and introduction of intent to use 
legislation. 

Canada, in 1954, after careful study, adopted a system 
permitting applications for registration on the basis of an 
owner’s proposed use. The Canadian system is favorably 
regarded by businessmen, as are the intention to use sys- 
tems of many other nations. Approximately one-half of 
the trademark applications filed today in Canada are 
based on proposed use, rather than actual use, evidenc- 
ing the usefulness and acceptability of the system. 
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Differences Between Previous 
Intention To Use Legislation 
and the Treaty 


Although similar in terms of their substantive effect, 
the “intent to use” amendments previously proposed in 
this country do not satisfy the requirements of the Trea- 
ty. There are two basic differences: 

(1) The time period under the Treaty during which 
use may not be required cannot be less than 3 years, 
counted from the filing date. 


Under the “intent to use” bills, the time period was 
flexible, depending upon the length of time 
consumed by the examination, i.e. 90 days, counted 
from the date of allowance of the application by the 
examiner (a shorter period if the application were 
opposed). Although entirely dependent upon pen- 
dency experience of the Patent and Trademark Of- 
fice, the period of permitted non-use of most of the 
applied for marks under those bills would have been 
in the approximate range of one to two years, 
counted from the filing date. 


Whereas the Treaty permits the “reserving” of a mark 
for an initial 3 years, more entended “reserving” may be 
precluded under Article 19(3) and this is done in the 
proposed implementing legislation. Thus, the 3 year pe- 
riod cannot be extended except for extraordinary rea- 
sons. The fact that an application is still pending at the 
date of expiration of the 3 years may not be accepted as 
a reason for extension. The use requirements after 3 
years are the same as under present law. 

(2) Under the Treaty, the national registration effect 
of an international registration may not, for the ini- 
tial three year period, be refused or cancelled on 
the ground of non-use. However, any country may 
provide that the right to sue for infringement of the 
registered mark (even during the three years) is sub- 
ject to the condition of use, i.e. no right to sue until 
after continuous use has commenced; and that any 
remedy may relate only to the period after use has 
commenced. 


Under the “intent to use” bills, an application could 
be filed, and priority secured, based on intent to 
use, without actual use, but the registration would 
not issue until a declaration demonstrating actual 
use had been filed and accepted. 


The implementing legislation takes into account the 
above differences, as the Treaty requires. Also, in all re- 
spects, the benefits to applicants from the 3 year use 
moratorium are accorded to United States residents fil- 
ing regular nationals applications in the United States as 
well as to those applicants filing under the Treaty. 


A BILL 


To amend the Act entitled “An Act to provide for 
the registration and protection of trademarks used in 
commerce, to carry out the provisions of international 
conventions, and for other purposes,” approved July 5, 
1946, as amended. 

Be it enacted by the Senate and the House of Represen- 
tatives of the United States of America in Congress assem- 
bled, that, in order to carry out the provisions of the 
Trademark Registration Treaty and extend its benefits to 
citizens and residents of the United States pursuant to 
the authority of Congress to regulate commerce within 
its control, section 1 of the Act entitled “An Act to pro- 
vide for the registration and protection of trademarks 
used in commerce, to carry out the provisions of inter- 
national conventions, and for other purposes,”” approved 
July 5, 1946 (60 Stat. 427), as amended, is amended to 
read as follows: 

“(a) Any person who is the owner of a trademark 
which is used or intended to be used in commerce may 
register that trademark on the principal register hereby 
established, subject to the conditions and requirements 
of this Act. 
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“(b) Application by a person described in section 1(a) 
to register a trademark on the principal register may be 
made: 

(1) By paying in the Patent and Trademark Office the 

filing fee and filing in such Office— 


(A) A written application, in such form as may be 
prescribed by the Commissioner, signed by the ap- 
plicant or by a duly appointed representative of the 
applicant, specifying the applicant’s domicile and 
citizenship and the particular goods in connection 
with which the trademark is used or intended to be 
used in commerce; 


(B) A drawing of the trademark; 


(C) Except where the declaration under section 1(c) 
is filed together with the application, a declaration 
of the applicant’s intention to use the trademark in 
commerce in connection with the goods specified in 
the application; 
and by complying with such rules or regulations, not 
inconsistent with law, as may be prescribed by the 
Commissioner; or 
(2) By designating the United States in an internation- 
al registration, or in the recording of any later desig- 
nation in an international registration, published and 
notified to the Patent and Trademark Office in confor- 
mity with the Trademark Registration Treaty: Provid- 
ed, That— 
(A) the person applying was entitled to file internation- 
al applications, is entitled to own international 
registrations, and is the Owner of the international reg- 
istration of the trademark sought to be registered un- 
der this Act; and 
(B) a declaration of such person’s intention to use the 
trademark in commerce in connection with the goods 
specified in the international registration is notified to 
the Patent and Trademark Office in conformity with 
the said Treaty. 


“A person whose international application, or request 
for the recording of later designation, designating the 
United States, has been declined by the International Bu- 
reau may apply to register the same trademark under 
paragraph (1) of this subsection. If the application under 
paragraph (1) is filed in the Patent and Trademark Of- 
fice prior to the expiration of two months, counted from 
the date of the notification by the International Bureau 
of its declining of the corresponding international appli- 
cation or request, and if the Commissioner determines 
that such declining was not justified, the application 
shall be treated as if it had been filed on the date which 
would have been the international registration date or 
the recording date of the later designation had the de- 
clining not taken place. 


“(c)(1) The applicant of an application for registration 
under this Act, or the registrant of a registration is- 
sued on the basis of such application, shall file in the 
Patent and Trademark Office, in such form as may be 
prescribed by the Commissioner, a declaration stating 
that the trademark is in use in commerce and that 
such use commenced on or prior to the date of expira- 
tion of three years counted from the filing date of the 
application, and specifying the date of his first use of 
the trademark, the date of his first use of the trade- 
mark in commerce, those of the particular goods iden- 
tified in the registration, or, if the registration has not 
been issued, in the application for registration, in con- 
nection with which the trademark is used, and the 
mode or manner in which the trademark is used in 
connection with such goods. The declaration shall be 
signed by the registrant or his duly appointed repre- 
sentative, or, if the registration has not been issued, by 
the applicant or his duly appointed representative, and 
it shall be accompanied by such number of specimens 
or facsimiles of the trademark as actually used as may 
be prescribed by the Commissioner. Where the decla- 
ration concerns an application filed under, or registra- 
tion issued pursuant to, section 1(b)(2), it may, in such 
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form as may be prescribed by the Commissioner or in 
the form prescribed by the Trademark Registration 
Treaty, be filed with the International Bureau, with 
the same effect as if it had been filed in the Patent and 
Trademark Office on the date on which it was re- 
ceived by the International Bureau. 

(2) The declaration under paragraph (1) of this subsec- 
tion may be filed together with the application to 
which it pertains, or later: Provided, That unless such 
declaration has been filed prior to the expiration of 
four years, counted from the filing date, the Commis- 
sioner shall cancel the registration, if issued, or refuse 
the application for registration, if pending. If the dec- 
laration is accepted in respect of fewer than all of the 
goods stated in the registration or identified in the ap- 
plication, the application or registration shall be limit- 
ed by the Commissioner to those of the particular 
goods specified in the declaration in connection with 
which the mark is in use in commerce. 

(3) If an application for registration is pending after 
the expiration of the three-year period referred to in 
paragraph (1) of this subsection, or if a registration is 
relied upon in an opposition or cancellation proceed- 
ing under this Act which was filed, or which is pend- 
ing, after the expiration of such period, the Commis- 
sioner may require that the declaration under this 
subsection in respect of such application or registra- 
tion be filed within such earlier period as he may pre- 
scribe: Provided, That such earlier period shall not ex- 
pire earlier than 2 months, counted from the date of a 
notice mailed to the applicant or registrant. 

(4) If a person who applied for registration of a trade- 
mark under this Act, or any successor, assignee or re- 
lated company of such applicant, shall subsequently 
apply for registration under this Act of the same or a 
substantially equivalent trademark on or prior to the 
date of expiration of five years from the filing date of 
the said earlier application in respect of all or fewer 
than all of the goods recited in the said earlier appli- 
cation, the three-year period referred to in paragraph 
(1) of this subsection shall, in respect of those of the 
goods which are the same, be counted from the filing 
date of the said earlier application, or if there were 
more than one such earlier application, from the filing 
date of the earliest of them: Provided, That this para- 
graph shall not be applicable if a declaration of use 
conforming to the requirements of this subsection is 
filed together with the said subsequently filed applica- 
tion. 

(5) Upon a satisfactory showing by the applicant or 
registrant that his failure to commence use of the 
mark in commerce on or prior to the date of expira- 
tion of the three-year period referred to in paragraph 
(1) of this subsection was due to extraordinary cir- 
cumstances which excuse such failure and was not 
due to any intention to abandon the mark, the Com- 
missioner may extend the date of expiration of the 
said period and of the time limit for filing the declara- 
tion under this subsection: Provided, That the said ex- 
piration dates may not be extended for the reason that 
the —— for registration was pending after the 
date of expiration of the said three-year period. 

(6) The Commissioner shall notify the applicant or 
registrant who files the above prescribed declaration 
of his acceptance or refusal thereof and, if a refusal, 
the reasons therefor. 

“(d) In any application in respect of which the decla- 
ration under section 1(c) has been filed, the applicant 
may claim concurrent use. If concurrent use is 
claimed, the applicant shall state exceptions to his 
claim of exclusive use, in which he shall specify, to 
the extent of his knowledge, any concurrent use by 
others, the goods in connection with which and the 
areas in which each concurrent use exists, the periods 
of each use, and the goods and area for which the ap- 
plicant desires registration. 

“(e) If the applicant is not domiciled in the United 


States he shall designate by a written document filed 
in the Patent and Trademark Office the name and ad- 
dress of some person resident in the United States on 
whom may be served notices or process in proceed- 
ings affecting the trademark. Such notices or process 
may be served upon the person so designated by leav- 
ing with him or mailing to him a copy thereof at the 
address specified in the last designation so filed. Un- 
less filed with the application, the document designat- 
ing such person shall be filed on or prior to the date 
on which the applicant, or the registrant of any regis- 
tration issued on the basis of such application, replies 
to any communication by the examiner, or otherwise 
institutes or defends any proceeding under this Act, 
relating to such appi‘cation or registration. Until such 
person has been d<..gnated, or if the person so desig- 
nated cannot be found at the address given in the last 
designation, such notices or process may be served 
upon the Commissioner.” 

Sec. 2 The first sentence of section 3 of such Act is 

amended by striking out “used in commerce”’. 

Sec. 3 The first sentence of section 4 of such Act is 

amended by striking out “used in commerce” and by in- 

serting, following “exercising”, the words “or intending 
to exercise”. 

Sec. 4 Section 5 of such Act is amended by inserting, 

following “used” (first occurrence), the words, “or is in- 

tended to be used,”; and by inserting, following “use” 

(both occurrences), the words “or intention to use”. 

Sec. 5(a) The second sentence of section 7(a) of such 
Act is amended by inserting, following “date” (third 
occurrence), the words “of issue”; by striking out 
“date on which the application for registration was re- 
ceived in the Patent and Trademark Office” and in- 
serting in lieu thereof the words “filing date”; and by 
changing the period at the end of the sentence to a 
colon and adding the following proviso: 

“Provided, That if the declaration under section 1(c) 
has not been filed, this fact shall be indicated in lieu of 
the dates of first use of the mark.” 
(b) A new sentence is added to section 7(a) of such 
Act reading as follows: “The Commissioner shall 
cause a notice concerning the issuance of the registra- 
tion to be published in the Official Gazette of the Pa- 
tent and Trademark Office.” 
(c) Section 7(b) of such Act is amended to read as fol- 
lows: 
“Subject to any conditions and limitations stated 
therein, a certificate of registration of a mark upon the 
principal register provided by this Act shall be prima 
facie evidence of the validity of the registration, of 
the registrant’s ownership of the mark, and of the 
right of the registrant to prevent registration under 
this Act by any other person, except a lawful concur- 
rent user, of the mark either in the identical form as 
reproduced in the registration, or in such near resem- 
blance thereto as to be likely, when applied to the 
goods or services of such other person, to cause con- 
fusion or to cause mistake, or to deceive.” 
(d) Section 7(d) of such Act is amended by inserting, 
preceding the first sentence of such subsection, “(1)” 
and by adding, at the end thereof, the following new 
paragraphs: 
“(2) The registrant of any registration under this 
Act may limit the goods and/or services specified 
in his registration by filing an application, in such 
form as may be prescribed by the Commissioner, 
for the recording of such limitation or, in the case 
of a registration issued on the basis of an application 
under section 1(b)(2), or renewed pursuant to sec- 
tion 9(b)(2), by filing at the International Bureau a 
request for the recording of a limitation, in respect 
of the United States, of the goods and/or services 
of the international registration on the basis of 
which such registration was issued. The Commis- 
sioner shall refuse to record any limitation request- 
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ed by the registrant if its effect would be to enlarge 
the scope of the goods and/or services beyond that 
of the goods and/or services specified in the regis- 
tration. The recording by the International Bureau 
of a limitation of the goods and/or services, in re- 
spect of the United States, of an international regis- 
tration shall, unless refused by the Commissioner, 
have the same effect as if such limitation had been 
entered in the records of the Patent and Trademark 
Office on the same date of such recording.” 
“(3) Where the Commissioner has limited the goods 
and/or services of any registration pursuant to the 
provisions of paragraph (2) of this subsection, or 
sections 1(c)(2), 8(a)(2), or 9(c)(2) of this Act, ap- 
propriate entry of such limitation shall be made in 
the records of the Patent and Trademark Office 
and, if requested by the registrant, upon the certifi- 
cate of registration or, if such copy is lost or 
destroyed, upon a certified copy thereof.” 

(e) Section 7 of such Act is amended by adding, after 

subsection 7(g), the following new subsection: 
“(h)(1) Appropriate entry shall be made in the re- 
cords of the Patent and Trademark Office of any 
recording notified to it by the International Bureau 
in respect of a registration issued on the basis of an 
application under section 1(b)(2), or renewed pursu- 
ant to section 9(b)(2), unless the effect of such re- 
cording has been refused in conformity with the 
provisions of this Act or of the Trademark Regis- 
tration Treaty. 
(2) The Commissioner shall notify the International 
Bureau as provided in the Trademark Registration 
Treaty before making any entry, other than as spec- 
ified in paragraph (1) of this subsection, in the re- 
cords of the Patent and Trademark Office in respect 
of a registration issued on the basis of an application 
under section 1(b)(2), or renewed pursuant to sec- 
tion 9(b)(2), and the entry in such records shall not 
be made until the corresponding entry has been an- 
notated and published by the International Bureau 
as provided in the said Treaty.” 

Sec. 6 Section 8(a) of such Act is amended to read as 


follows: 


“(1) The initial term of a registration under this Act 
shall be 10 years counted from the filing date: 
Provided, That the registration of any mark under the 
provisions of this Act shall be cancelled by the Com- 
missioner at the end of 6 years counted from its date 
of issue, unless, within 1 year next preceding the expi- 
ration of such 6 year period, the registrant shall file in 
the Patent and Trademark Office, in such form as may 
be prescribed by the Commissioner, an affidavit or 
declaration showing that the mark is still in use in 
commerce. Special notice of the requirement for such 
affidavit or declaration shall be attached to each cer- 
tificate of registration. Where the affidavit or declara- 
tion concerns a registration issued pursuant to section 
1(b)(2), it may, in the form prescribed herein, or in the 
form prescribed by the Trademark Registration Trea- 
ty, be filed with the International Bureau, with the 
same effect as if it had been filed in the Patent and 
Trademark Office on the same date as the date on 
which it was received by the International Bureau. 


(2) If the affidavit or declaration of use under para- 
raph (1) of this subsection is accepted in respect of 
ewer than all of the goods and/or services stated in 

the registration, the registration shall be limited by the 

Commissioner to those of the particular goods and/or 

services specified in the affidavit or declaration in 

connection with which the mark is still in use in com- 
merce. 

(3) Upon a satisfactory showing by the registrant that 

his nonuse of the mark in commerce is due to special 

circumstances which excuse such nonuse and is not 
due to any intention to abandon the mark, the Com- 
missioner may extend the time for filing the affidavit 


U.S. PATENT AND TRADEMARK OFFICE 1014 TMOG—163 


or declaration under this section.” 
Sec. 7 Section 9 of such Act is amended to read as fol- 
lows: 
“(a) The owner of a mark which is still in use in com- 
merce may renew his registration of that mark for pe- 
riods of ten years from the end of each expiring 
period of the registration, subject to the conditions 
and requirements of this Act. 
“(b) Renewal of a registration by a person described 
in section 9(a) may be effected: 
(1) By paying in the Patent and Trademark Office the 
prescribed fee and filing in such Office— 
(A) within the six months next preceding the date 
of expiration of the period for which the registra- 
tion was issued or renewed, an application for re- 
newal: or 
(B) prior to the expiration of six months counted 
from the date of expiration of the period for which 
the registration was issued or renewed, an applica- 
tion for late renewal, on payment of the additional 
fee herein prescribed; 
and by complying with such rules or regulations, not 
inconsistent with law, as may be prescribed by the 
Commissioner; or 
(2) By the renewal of an international registration in 
respect of which the United States is a designated 
State, published and notified to the Patent and Trade- 
mark Office in conformity with the Trademark Regis- 
tration Treaty, Provided: That the person applying is 
entitled to own international registrations and is the 
Owner of the international registration of the mark 
sought to be renewed under this Act. 


If the Commissioner refuses an application for renewal 
of a registration filed under paragraph (1), he shall noti- 
fy the registrant of his refusal and the reasons therefor. 
The provisions of section 1(e) shall be applicable to any 
person not domiciled in the United States who applies 
for or effects the renewal of a registration under this 
Act. 
“(c)(1) The registrant of a registration renewed under 
this Act shall file in the Patent and Trademark Office, 
in such form as may be prescribed by the Commis- 
sioner, a declaration stating that the mark is still in use 
in commerce, and specifying those of the particular 
goods and/or services identified in the registration on 
or in connection with which the mark is so used. The 
declaration shall be signed by the registrant or by his 
duly appointed representative, and shall be accompa- 
nied by a specimen or facsimile showing current use 
of the mark. Where the renewal is effected pursuant 
to section 9(b)(2), the declaration may, in the form 
prescribed herein, or in the form prescribed by the 
Trademark Registration Treaty, be filed with the In- 
ternational Bureau, with the same effect as if it had 
been filed in the Patent and Trademark Office on the 
date on which it was received by the International 
Bureau. 
(2) The declaration under paragraph (1) of this subsec- 
tion may be filed together with the application for re- 
newal under section 9(b)(1), or, in the case of a re- 
newal effected pursuant to section 9(b)(2), with the 
demand for renewal of the corresponding international 
registration filed with the International Bureau, or lat- 
er: Provided, That unless such declaration has been 
filed prior to the expiration of six months, counted 
from the starting date of the term of renewal, the 
Commissioner shall cancel the registration. If the dec- 
laration is accepted in respect of fewer than all of the 
goods and/or services stated in the registration, the 
registration shall be limited by the Commissioner to 
those of the particular goods specified in the declara- 
tion in connection with which the mark is still in use 
in commerce. 
(3) Upon a satisfactory showing by the registrant that 
his nonuse of the mark in commerce is due to special 
circumstances which excuse such nonuse and is not 
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due to any intention to abandon the mark, the Com- 
missioner may extend the time for filing the declara- 
tion under this section. 
(4) The Commissioner shall notify the registrant who 
files the above prescribed declaration of his accep- 
tance or refusal thereof and, if a refusal, the reasons 
therefor.” 
Sec. 8(a) Section 10 of such Act is amended by inserting, 
preceding the first sentence of such section, “(a)(1)”, by 
striking out ‘“(d)” in the last sentence and inserting in 
lieu thereof “‘(e)"’, and by adding at the end of such sec- 
tion the following new paragraphs: 
(2) A change in the ownership of a registration or 
application for registration under this Act may be 
recorded in the Patent and Trademark Office in 
such form as may be prescribed by the Commission- 
er, or, in the case of an application filed or registra- 
tion issued pursuant to section 1(b)(2), or renewed 
pursuant to section 9(b)(2), by recording the change 
in Ownership, in respect of the United States, of the 
international registration on the basis of which such 
application was filed or such registration was is- 
sued. The recording by the International Bureau of 
a change in the Ownership, in respect of the United 
States, of an international registration shall, if valid, 
have the same effect as if such change had been en- 
tered in the records of the Patent and Trademark 
Office on the same date as the date of such interna- 
tional recording. 
“(3) The recording of a change in ownership pursu- 
ant to paragraph (2) which is the result of an assign- 
ment of the registered or applied for mark shall, as 
of the date of such recording, be accorded the same 
effects as those which are accorded to the record- 
ing of such assignment: Provided, That within three 
months from the date of notice of such recording, 
mailed to the person who applied therefor, or, 
where the recording is effected by the International 
Bureau, from the date of publication of such inter- 
national recording, instruments of assignment con- 
forming to the requirements of paragraph (1) have 
been recorded in the Patent and Trademark Office. 


“(4) Any person, not entitled to file international 
applications, who has, nevertheless, become the 
owner of an application filed or registration issued 
pursuant to section 1(b)(2), or renewed pursuant to 
section 9(b)(2), other than as a result of a contract 
between him and the previous applicant or regis- 
trant, may file an application for registration of the 
same mark under section 1(b)(1). If the application 
under section 1(b)(1) is filed by such person in the 
Patent and Trademark Office within two years from 
the said change in ownership and prior to six 
months after the expiration of the initial term, or of 
the then running term of renewal, of the interna- 
tional registration on which such application or reg- 
istration is based, it shall, in respect of those of the 
goods and/or services which are the same, be treat- 
ed as if it had been filed on the same date as the 
date on which the designation of the United States 
in such corresponding international registration took 
effect: Provided, That such application under section 
1(b)(1) conforms to all of the requirements of this 
Act.” 
(b) Section 10 of such Act is amended by adding the 
following subsections: 
“(b) Instruments evidencing changes in the name of 
the applicant or registrant may be recorded in the Pa- 
tent and Trademark Office, in such form as may be 
prescribed by the Commissioner, or, in the case of a 
registration issued on the basis of an application filed 
under section 1(b)(2), or renewed pursuant to section 
9(b)(2), by recording the change in the name of the 
Owner of the international registration on the basis of 
which such registration was issued. The recording by 
the International Bureau of a change in the name of 
the Owner of an international registration, in which 
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the United States is a designated State, shall, if valid, 
have the same effect as if it had been entered in the 
records of the Patent and Trademark Office on the 
same date as the date of such recording. 

““(c) Where at any time, as a result of a final decision 
in any proceeding under this Act, it is determined that 
a recording made under this section is void or that 
such recording was made contrary to the require- 
ments of the Act, the Commissioner shall, upon re- 
quest of any interested party, cause an appropriate 
correction to be entered in the records of the Patent 
and Trademark Office. If such recording was effected 
on the basis of a recording in respect of an interna- 
tional registration, the Commissioner shall, if appropri- 
ate, deny the effect of such international recording 
and notify the International Bureau accordingly, as 
prescribed in the Trademark Registration Treaty.” 


Sec. 9 Section 12(a) of such Act is amended to read as 
follows: 
“Upon the filing of an application for registration, the 
Commissioner shall refer the application to the exam- 
iner in charge of the registration of marks, who shall 
cause an examination to be made. Unless the applica- 
tion has been previously withdrawn or abandoned, the 
mark shall be published in the OFFICIAL GAZETTE of 
the Patent and Trademark Office at such time as the 
Commissioner shall prescribe, not later than 12 
months, counted from the filing date of the applica- 
tion. In the case of an applicant claiming concurrent 
use, or in the case of an application to be placed in an 
interference as provided for in section 16 of this Act, 
the mark may be published subject to the determina- 
tion of the rights of the parties to such proceedings.” 
Sec. 10 Section 12(b) of such Act is amended by striking 
out “6” in two places and inserting, in lieu thereof “3” 
and by adding at the end thereof: 
“Except for the failure of an applicant to comply with 
the requirements of section 1(c), no mark shall be re- 
fused registration for a reason which has not been in- 
dicated in a communication given or mailed to the ap- 
plicant on or prior to 12 months, counted from the 
filing date: Provided, That this limitation shall not ap- 
ply to any refusal determined by the Trademark Trial 
and Appeal Board or by a court.” 
Sec. 11 The second sentence of section 13 of such Act is 
amended by changing the period at the end of this sen- 
tence to a colon and adding a proviso and a new third 
sentence reading as follows: 
“Provided, That such time shall in no event be extend- 
ed to a date which is later than 14 months, counted 
from the filing date of the application for registration 
in respect of which the extension of time for filing op- 
position is requested. An opposition may be filed by a 
duly authorized attorney of the opposer.” 
Sec. 12 Section 14 of such Act is amended by inserting, 
following “person” the words, “or by a duly authorized 
attorney of any person”’; by inserting, following “date” 
in clause (a), the words “of issue’’, and by inserting, fol- 
lowing “thereunder” , in clause (c), the following 
words: 
“or, in the case of a registration issued on the basis of 
an application under section 1(b)(2), or renewed pur- 
suant to section 9(b)(2), on the ground that the regis- 
trant was not entitled to own international registra- 
tions,”’. 
Sec. 13 The first sentence of section 15 of such Act is 
amended by inserting, following the third occurrence of 
“date”, the words “of issue’’. 
Sec. 14 The first sentence of section 16 of such Act is 
amended by inserting, following “may” the words, “pri- 
or to the publication under section 12(a) of such mark,”. 
Sec. 15 Section 17 of such Act is amended by inserting, 
between the first and second sentences thereof: 
“Where an interference, opposition to registration or 
concurrent user proceeding concerns an application 
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for registration under this Act of a mark, the entitle- 
ment to registration of which has not been finally de- 
termined by the examiner in charge of the registration 
of marks or, as a result of an appeal from a final refus- 
al of the examiner, by the Trademark Trial and Ap- 
peal Board or a court, the Commissioner may, with 
notice to all parties, defer the commencement of such 
proceeding until such final determination has been 
made.” 


Sec. 16 The first sentence of paragraph (1) of section 
21(a) of such Act is amended by inserting, following “af- 
fidavit”, the words “or declaration”; and by striking out 
“section 8” and inserting in lieu thereof “section 8. 1(c). 
or 9c)”. 

Sec. 17 Section 22 of such Act is amended by inserting, 
at the beginning of the sentence, “Issuance of a’’ and by 
changing the “R” in “Registration” to “r’’. 

Sec. 18 Section 23 of such Act is amended by inserting, 
following “commerce” in the second sentence of such 
section, “or are intended to be used in commerce,”; by 
striking out in the second sentence of such section “for 
the year preceding the filing of the application”; by in- 
serting between the second and third sentences of such 
section: “An application for the registration of a mark 
shall be treated as an application under this section only 
if the application or, in the case of an application pursu- 
ant to section 1(b)(2), if the international registration or 
recording of later designation which is the basis for such 
application, contains an indication to this effect.”; and 
by striking out in its entirety the last sentence of such 
section. 


Sec. 19(a) The second sentence of section 24 of such 
Act is amended by inserting, preceding “may,” the 
words, “or his duly authorized attorney,” and by strik- 
ing out the word “verified”. 

(b) The fourth sentence of section 24 of such Act is 
amended by inserting, following “‘used’’, the words, “‘fol- 
lowing the date of expiration of the period referred to in 
section I(c)(1),”. 

Sec. 20 The second sentence of section 30 of such Act is 
amended to read as follows: 

“When the goods and/or services specified in an ap- 

plication fall within a plurality of classes, a fee equal- 

ling the sum of the fees for filing an application in 
each class shall be paid, and the Commissioner may is- 
sue a single certificate of registration for such mark.” 
Sec. 21(a) Subsection (a) of section 31 of such Act is 
amended by striking out paragraph (3) of such subsec- 
tion, by appropriately renumbering the remaining 
paragraphs; and by inserting, following “mark” in 
newly renumbered clause (6) (old paragraph (7)), 
“change in the name of the registrant,”’. 


(b) Section 31 of such Act is amended by adding, af- 
ter subsection 31(c), the following new subsection: 
“(d) The fees specified in paragraphs (1) and (2) of 
subsection (a) shall, in the case of applications pursu- 
ant to section 1(b)(2) and renewals pursuant to section 
9(b)(2), be deemed to be substituted for, respectively, 
by the individual State fees and the individual State 
renewal fees applicable to designations of and renew- 
als concerning the United States pursuant to the 
Trademark Registration Treaty. The Commissioner 
shall communicate to the International Bureau the 
amounts of such individual State fee and individual 
State renewal fee and such amounts shall be the same, 
respectively, as the amounts of the fees specified in 
paragraphs (1) and (2) of subsection (a).”” 

Sec. 22 Section 32(1) of such Act is amended by adding 

at the end of such section the following sentence: 


“No action under this section may be started by the 
registrant of a registration issued under this Act until 
the declaration under section l(c) in respect of the 
mark which is the subject of such registration has 
been filed in the Patent and Trademark Office and ac- 
cepted by the Commissioner.” 
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Sec. 23(a) Section 33(a) of such Act is amended by in- 
serting following “registration” (second occurrence), 
the words, “and in respect of which the mark is stated 
to be in use in commerce in the registration, or in the 
declaration under section 1(c) which has been filed in 
the Patent and Trademark Office and accepted by the 
Commissioner,” 


(b) Paragraph (5) of section 33(b) of such Act is 
amended by inserting, preceding “registration” the 
words “the date of issue of the”. 

(c) Section 33 of such Act is amended by adding, after 
subsection 33(b), a new subsection reading as follows: 
“(c) For the purpose of determining priority of rights 
in any proceeding under this Act, an application for 
registration of a mark which has not been withdrawn 
or abandoned or a registration issued on the basis of 
such application, shall, from and after its filing date, 
be accorded the same effect as if the applicant, or the 
registrant, had commenced use of the mark in com- 
merce on the said filing date, without derogation, 
however, of any earlier priority based on use of the 
mark commenced earlier than the said filing date or of 
any right of priority to which the applicant of regis- 
trant may be entitled pursuant to second 44(d) of this 
Act.” 


Sec. 24 Section 35 of such Act is amended by adding at 
the end of such section the following sentence: 


“Any remedy under this section shall relate only to 
the period after the registrant commenced the con- 
tinuing use of the mark in commerce.” 


Sec. 25 Section 44(a) of such Act is amended by insert- 
ing, preceding the first sentence of such subsection, 
“(1)” and by adding, at the end thereof, the following 
new paragraphs: 
(2) The Commissioner shall keep a register of inter- 
national registrations designating the United States 
which have been published and notified to the Patent 
and Trademark Office in conformity with the Trade- 
mark Registration Treaty, including renewals thereof 
and recordings related thereto, and shall be authorized 
to accord and refuse effects, communicate notifica- 
tions, make attestations, decide petitions, determine 
the amounts of and receive payments of fees, and per- 
form all other acts prescribed by the said Treaty, sub- 
ject to the requirements thereof. 


(3) Where the time limit for a notification to the In- 
ternational Bureau prescribed by the Trademark Reg- 
istration Treaty is stated in terms of the date of 
receipt of such notification by the International Bu- 
reau, such notification shall be transmitted by Regis- 
tered Mail no later than 14 days prior to the expira- 
tion of the time limit and, except where an agency of 
the said Bureau, established pursuant to the said Trea- 
ty, is operating within the United States, shall be 
transmitted to that bureau via Air Mail. 


“(4) A mark subject of an application under section 
1(b)(2) in respect of which no notification of refusal 
or possible refusal was received by the International 
Bureau within the time limit fixed in Article 12(2)(a)(i) 
of the Trademark Registration Treaty shall be auto- 
matically entitled to registration under this Act on the 
same register as the one for which such application 
was made. Upon request by the applicant of such an 
application and unless the registration has been 
previously issued, the Commissioner shall issue the 
registration to which such applicant is entitled under 
this paragraph and the date of issue of such registra- 
tion shall be the date of the OFFICIAL GAZETTE next 
preceding the date of expiration of the said time limit. 
Registration of a mark under the provisions of this 
paragraph shall be without prejudice to the right of 
any person to petition to cancel such registration un- 
der section 14 of this Act for any reason, including 
one which was referred to in a refusal made pursuant 
to section 12(b) or in an opposition filed pursuant to 
section 13, the notification of which was not received 
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by the International Bureau or which was not re- 
ceived by such Bureau within the said time limit. If a 
registration is issued pursuant to this paragraph in re- 
spect of a mark, the registration of which had been 
opposed in a timely filed opposition, the Commission- 
er shall notify the opposer in such opposition and 
shall, upon request of such opposer received within 30 
days from the date of such notice, direct the Trade- 
mark Trial and Appeal Board to determine and decide 
the rights of registration as if the opposition to regis- 
tration had been filed as an application to cancel the 
said registration on the date of issue of such registra- 
tion. 

“(5) Failure by the applicant of an international appli- 
cation or by the Owner of an international registration 
to act within prescribed time limits in connection with 
requirements pertaining to an international application, 
international registration or later designation designat- 
ing the United States, or to any recording related 
thereto, may be excused upon a showing satisfactory 
to the Commissioner of unavoidable delay, to the ex- 
tent not precluded by the Trademark Registration 
Treaty or by this Act.” 
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(b) Clause (a) of the paragraph in section 45 of such 
Act headed “Abandonment of Mark” is amended to 
read as follows: 
“(a) when its use has not commenced and there is no 
intent to commence use or when its use has been dis- 
continued with intent not to resume. Lack of intent to 
commence or intent not to resume may be inferred 
from the circumstances. If use of a mark has been dis- 
continued, its nonuse for two consecutive years shall 
be prima facie abandonment.” 
(c) Section 45 of such Act is amended by adding the 
following paragraphs: 
“Filing date. The filing date of an application for 
registration under section 1(b)(1) shall be the date 
on which all of the elements prescribed by the 
Commissioner as minimum elements for according a 
filing date have been received in the Patent and 
Trademark Office. The filing date of an application 
for registration under section 1(b)(2) shall be the 
same date as the international registration date of 
the international registration or, if applicable, the 
recording date of the later designation, on the basis 
of which such application is filed.” 


Sec. 26 Section 44(c) of such Act is amended by striking 
out the first sentence of such section; and by striking out 
the heading, preceding the second sentence, “Country of 
origin defined.” 

Sec. 27 Section 44(d) of such Act is amended to read as 
follows: 


“Date of issue. The date of issue of a registration un- 
der this Act is the date of the issue of OFFICIAL 
GAZETTE of the Patent and Trademark Office in 
which the notice concerning the issuance of the 
registration appears.” 

“Trademark Registration Treaty. The term “Trade- 


“An application for registration of a mark under sec- 
tions 1, 2, 3, 4 or 23 of this Act filed by a person de- 
scribed in paragraph (b) of this section who has 
previously duly filed an application for registration of 
the same mark in one of the countries described in 
paragraph (b), or a regular international application in 
respect of the same mark designating at least one 
country other than the United States, shall be 
accorded the same force and effect as would be 
accorded to the same application if filed under this 
Act on the same date on which such application was 
first filed in such foreign country, or on which such 
international application was first filed with the Inter- 
national Bureau: Provided, That— 
(1) The application under this Act is filed within 6 
months from the date on which the application was 
first filed in the foreign country or on which the in- 
ternational application was first filed with the Inter- 
national Bureau; 
(2) The rights acquired by third parties before the 
date of the filing of the first application in the for- 
eign country or of the first international application 
shall in no way be affected by a registration 
obtained on an application filed under this subsec- 
tion (d); 
(3) Nothing in this subsection (d) shall entitle the 
owner of a registration granted under this section to 
sue for acts committed prior to the date on which 
such registrant has commenced the continuing use 
of the mark in commerce. 


mark Registration Treaty” means the Treaty so en- 
titled, done at Vienna, Austria, on June 12, 1973, in- 
cluding the Regulations under the said Treaty.” 
“International application, international registration, 
request for the recording of later designation, recording 
of later designation, International Bureau, regular in- 
ternational application, individual State fee, individual 
State renewal fee. The terms “international applica- 
tion”, “international registration”, “request for the 
recording of later designation”, “recording of later 
designation”, “International Bureau”, “regular inter- 
national application”, “individual State fee” and “‘in- 
dividual State renewal fee” are to be taken in the 
sense indicated by the Trademark Registration 
Treaty.” 

“Owner, Ownership. The terms “Owner” and “Own- 
ership” are to be taken in the sense indicated by the 
Trademark Registration Treaty where they appear 
in this Act in capitalized form.” 

“Owner of a trademark. The term “owner of a 
trademark” means a person who is using, or who 
has an intention to use, a trademark in commerce: 
Provided, That no other person, except a lawful con- 
current user, has the right to use, and is using or 
has previously declared, in an application filed un- 
der this Act which has not been withdrawn or 
abandoned, his intention to use, such mark in com- 
merce either in the identical form thereof or in such 
near resemblance thereto as to be likely, when ap- 
plied to the goods of such other person, to cause 
confusion, or to cause mistake, or to deceive.” 


In like manner and subject to the same conditions and 
requirements, the right provided in this section may be 
based upon a subsequent regularly filed foreign applica- 
tion or subsequent regular international application, in- 
stead of the first filed foreign application: Provided, That 
any foreign application or international application filed 
prior to such subsequent application or international ap- 
plication has been withdrawn, abandoned, or otherwise 
disposed of, without having been laid open to public in- 
spection and without leaving any rights outstanding, and 
has not served, nor thereafter shall serve, as a basis for 
claiming a right of priority.” 

Sec. 28(a) The paragraphs headed “Trademark,” “‘Ser- 
vice Mark,” “Certification Mark,” “Collective Mark” 
and “Intent of Act” in section 45 of such Act are 
amended by inserting, following each occurrence of 
“used”, the words “or intended to be used”. 


Sec. 29(a) This Act shall come into force on the same 
date as the entry into force of the Trademark Regis- 
tration Treaty with respect to the United States. It 
shall apply to applications for registration of marks 
filed in the Patent and Trademark Office on or after 
such date, even though entitled to an earlier effective 
filing date, and to registrations issued on the basis of 
such applications; to international applications and lat- 
er designations designating the United States filed 
with the International Bureau on or after such date, 
even though entitled to an earlier effective filing date, 
and to international registrations accorded effects in 
the United States on the basis of such international ap- 
plications and later designations; and to proceedings 
under the Trademark Act of 1946, as amended, com- 
menced on or after such date. 
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(b) Except as otherwise hereafter provided, applica- 
tions for registration of marks on file in the Patent and 
Trademark Office on the date this Act comes into 
force, registrations issued on the basis of such applica- 
tions, and proceedings under the Trademark Act of 
1946, as amended, which are pending on such date, 
shall be governed by the provisions of the Trademark 
Act of 1946, as amended, in effect immediately prior 
to such date. 

(c) Except as otherwise provided hereafter in this sec- 
tion, all registrations under the Trademark Act of 
1946, as amended, or under the previous Acts speci- 
fied in section 46(b) of such Act, existing on the date 
this Act comes into force shall be governed by the 
Trademark Act of 1946, as amended, in effect immedi- 
ately prior to such date. 

(d) The provisions of section 9 of the Trademark Act 
of 1946, as amended, as amended by this Act, shall ap- 
ply to all registrations under such Act and under the 
previous Acts specified in section 46(b), whether is- 
sued or applied for before, on, or after the date this 
Act comes into force: Provided, that the amendments 
to such section by this Act shall not apply to the re- 
newal of any registration for any period which started 
on a date which is earlier than six months after such 
date. 

(e) The amendment by this Act, of the Trademark 
Act of 1946, as amended, shall not affect any rights or 
liabilities existing under such Act in effect immediate- 
ly prior to the date this Act comes into force. 


SECTIONAL ANALYSIS 


Section 1 of the bill amends section 1 of the Trademark 
Act of 1946, as amended (hereinafter referred to as 
Trademark Act)! in a number of respects. The preamble 
makes it clear that the commerce clause as well as the 
treaty power is invoked to support the amendments. 
Section 1 of the amended Trademark Act is divided into 
five subsections, each of which is separately discussed 
below: 

Section 1(a) Entitlement to registration of a trademark. 
Entitlement to registration is changed from present law 
in one fundamental respect. This is that intention to use, 
as well as actual use of, a trademark is a valid basis for 
ownership and registration. The other conditions are es- 
sentially the same as under present law. 


The applicant must be a “person”, as defined in section 
45. The definition of “person” has not been changed. 

As under the present statute, the applicant must be the 
“owner” of the trademark sought to be registered. The 
concept of ownership is modified as necessary to be 
consistent with the new alternative basis of rights. Also, 
rather than being part of the verified statement, the defi- 
nition of “owner of a trademark” is in section 45. 


The term “owner” is defined, as under present law, in 
respect of the absence of a superior right in any other 
person. What is new is that a claim of ownership is 
defeated not only by the superior right of a prior user of 
the same of a similar mark but also by the superior right 
of one who has a prior intention to use such a mark. 
However, the latter right can defeat the claim of owner- 
ship only it the intention to use has been previously de- 
clared in an application filed under the Act which has 
not been withdrawn or abandoned. Accordingly, while a 
person acquires (absent a superior right) an ownership 
right by reason of his intention to use a trademark, the 
right in that case is inchoate and is accorded no protec- 
tion under the statute and no priority until it has been 
fixed in an application filed under the Act in which the 
intention to use is declared. Thus, filing the application 
is critical to a claim of ownership by intention to use 
and except, of course, where the Paris Convention 
“right of priority” (i.e. section 44(d)) is invoked, the fil- 
ing date is the earliest date on which such a person can 
rely in a priority contest. (See Section 23(c)). 
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Finally, the use or intended use must be in commerce. 
The definition of “commerce” is not changed. The out- 
side parameters of “intended use in commerce” are left 
to interpretation just as has been the case with “use in 
commerce” under the present statute, and the principles 
that would be applied in such interpretation are essen- 
tially the same. 
Section 1(b) Procedure for applying to register a trade- 
mark. Under the amended Act, there are two basic pro- 
cedures for securing the registration of a trademark, i.e. 
by filing an application in the Patent and Trademark Of- 
fice (section 1(b)(1)) and by designating the United 
States in an international registration pursuant to the 
Trademark Registration Treaty? (section 1(b)(2)). Ex- 
cept for the place where the application is filed and the 
fee is paid, the substantive requirements applicable to the 
alternative procedures are essentially the same. 
Section 1(b)(1) Domestic procedure. In order to achieve 
harmonization of domestic and international procedures, 
the following changes are made in the national applica- 
tion procedures. 
1. The application may be signed by a representative, 
duly appointed by the applicant, as an alternative to 
signing by the applicant himself. The same benefit is 
provided to applicants filing under the Trademark 
Registration Treaty (Article 26). 
2. Consistent with the requirements of the Trademark 
Registration Treaty and modern practice in regard to 
the filing of statements with federal agencies the veri- 
fication of ownership requirement has been eliminated. 
Of course, the criminal provisions of 18 U.S.C. 1001 
would remain applicable to a statement made in a trade- 
mark application irrespective of whether such statement 
is verified. 
3. The applicant need not allege use of the mark in his 
application. The Trademark Registration Treaty pro- 
hibits such a requirement (Article 19(3)(a)) for the 
owners of international registrations; consequently, the 
same benefit is accorded to persons filing regular na- 
tional applications. Substituted for this requirement is 
the declaration of intention to use the mark in com- 
merce, which is permitted by the Treaty (Article 
19(4)). Consistent with this change, specimens or fac- 
similes of the mark as actually used need not be sub- 
mitted with the application. 
It should be noted that required allegations and exhibits 
relating to actual use according to the present statute are 
retained in section 1(c). It should also be noted here that 
the applicant may file the section l(c) declaration to- 
gether with his application (section 1(c)(2)), if the mark 
is already in use in commerce. In such case, the declara- 
tion of intention to use is obviously superfluous and 
need not be made. 
Section 1(b)(2) International procedure. 
This paragraph states the requirements which must be 
satisfied in order to secure the effect of a United States 
application, i.e. the effect required by the Trademark 
Registration Treaty (Article 11(1)). 
The provisions of Article 19(4) of the Treaty, requiring 
a declaration of intention to use, are also implemented, 
corresponding to the same requirement in section 1(b) 
(1)(C) for domestic applicants. 
Finally, a special requirement as_.to entitlement of a for- 
eign applicant to use the Trademark Registration Treaty 
(Article 4) has been added since the International Bu- 
reau will only examine this question formally, leaving it 
to the designated States to examine it as to substance. 
Thus, non-entitlement of a foreign applicant to use the 
Treaty procedure is a ground for refusal (Article 
12(1)(ii)) or cancellation (Article 13(1){ii)) in addition to 
the grounds applicable under the national law. 
The final two sections of section 1(b) implement part of 
Article 9 of the Treaty whereunder the improper declin- 
ing of an international application or later designation 
request by the International Bureau can be rectified by 
filing a regular domestic application within 2 months 
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from the notice of the declining. 

Section 1(c) Declaration of use. 

Section 1(c) calls for a declaration of use showing that 

use of the mark commenced on or prior to the date of 

expiration of three years, counted from the filing date. 
Paragraph (1) requires the declaration to contain es- 
sentially the same information as that required by 
present section 1. 
Paragraph (2) prescribes a time limit of four years, 
counted from the filing date, within which the decla- 
ration may be filed, and indicates the consequences of 
failure to file an acceptable declaration. 
Paragraph (3) authorizes the Commissioner to require 
the earlier filing of a declaration when important rela- 
tive to an issue in any Office proceeding, provided 
that the three-year period has expired. 
Paragraph (4) prevents abuse of the intention to use 
provisions by a person filing successive applications 
for the same, or a substantially equivalent, mark by 
providing that, unless there is a gap of at least two 
years between the expiration of the nonuse moratori- 
um of the earlier case and the date of filing of the lat- 
er case, the three-year period in the later case is mea- 
sured from the filing date of the earlier case. Any 
subsequent application which is accompanied by a 
declaration of use is excluded from the special provi- 
sions. 
Paragraph (5) provides for an extension of the time 
limits when due to extraordinary circumstances non- 
use is excusable. The proviso expressly states, howev- 
er, that the mere pendency of the application for reg- 
istration as of the expiration of the three-year period 
shall not justify an extension, making it clear that Ar- 
ticle 19(3)(b) of the Trademark Registration Treaty 
does not apply in the United States. 

Paragraph (6) requires the Commissioner to give no- 
tice regarding acceptance or refusal of a declaration. 
Section 1(d) Special requirement for concurrent use appli- 

cations. 

This provision, unchanged from present law, is placed in 
a separate subsection because its applicability is limited 
to applications wherein the section 1(c) declaration of 
use has been filed. 

Section 1(e) Special requirement for applicants not domi- 
ciled in United States. 

This subsection requires all applicants not domiciled in 
the United States to designate an agent for service on or 
prior to the institution or defense of a proceeding under 
this Act. Before a local agent for service has been desig- 
nated, service may be made upon the Commissioner. 
Sections 2 and 3 of the bill amend sections 3 and 4 of the 
Trademark Act so that service marks and collective and 
certification marks may be registered based on either use 
or intention to use. 

Section 4 of the bill amends section 5 of the Trademark 
Act to provide that the intended use by a related com- 
pany inures to the benefit of the registrant or applicant. 
Section 5(a) of the bill amends section 7(a) of the Trade- 
mark Act to take into account the fact that registrations 
issued on the basis of intent applications would not, if 
the declaration of use has not been filed, contain any 
data concerning use of the mark. In such cases, the fact 
that the declaration has not been filed would be indicat- 
ed in the registration in lieu of the indications as to use. 
Also, the term “date of the registration” has been de- 
leted, the significant dates under the amended statute be- 
ing the “filing date” and the “date of issue.” 

Section 5(b) amends section 7(a) by requiring a notice of 
registration to be published in the OFFICIAL GAZETTE in 
support of the definition of “‘date of issue” in section 45. 
Section 5(c) amends section 7(b) of the Trademark Act 
by deleting the presumption of the registrant’s exclusive 
right to use the registered mark in commerce on the 
goods specified in the registration. One reason is that 
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this presumption in the present statute is repeated in sec- 
tion 33(a). 

The other reason is that this presumption, as it pertains 
to infringement actions, must be limited to be consistent 
with the limitation on the right even to file an infringe- 
ment action prior to the commencement of use (see Sec- 
tion 23(a)). 

Deletion of the “exclusive right to use” presumption 
from section 7(b) leaves a gap in the statute, however, 
the bringing of Patent and Trademark Office proceed- 
ings, i.e. oppositions and cancellations is not subject to 
the above mentioned limitation. The exclusive right to 
use presumption has served in such proceedings as the 
basis of the ruling that a registrant is entitled to rely 
solely upon his registration on the principal register as 
prima facie evidence of his right to exclude any other 
person from securing a registration under the Act of a 
confusing mark. Therefore, a presumption as to this 
right has been added. 

Section 5(d) of the bill amends section 7(d) by adding 
two new paragraphs which provided domestic and inter- 
national procedures, consistent with present law and 
with the Treaty, for amending a registration in respect 
of the specification of goods and/or services. 

Section 5(e) of the bill amends section 7 by adding a new 
subsection, section 7(h), providing for appropriate notifi- 
cation, consistent with Article 20 of the Treaty, with re- 
spect to entries concerning registration based on interna- 
tional registrations. 

Section 6 of the bill amends section 8(a) of the Trade- 
mark Act by changing the term of a registration from 20 
to 10 years and the date from which the terms is mea- 
sured from the registration date to the filing date. These 
changes correspond the term of domestic registrations to 
that of registrations secured under the Trademark Regis- 
tration Treaty. The shorter term also facilitates the 
clearing from the register of unused marks. 

The section is also amended to require that the use de- 
clared in the affidavit or declaration set forth in the pro- 
viso, i.e. the present section 8 affidavit, be use “in com- 
merce”’. 

Finally, the section is amended to permit, consistent 
with the requirement in the Treaty (Article 19(3)(d)), 
that such affidavit or declaration requirements be capa- 
ble of being fulfilled in the case of an international regis- 
tration by filing with the International Bureau. 

Section 7 of the bill amends section 9 of the Trademark 
Act to set forth domestic and international procedures 
for renewal and to provide equivalent treatment, as to 
substantive requirements, of international and domestic 
registrants. Thus, as in the case of an application for reg- 
istration, the renewal application may be signed by a 
representative, duly appointed by the registrant. 

Two changes are made in the statute which conform to 
the Treaty, as follows: 


1. The term of renewal is 10 years rather than 20, 
consistent with the Treaty (Article 17). 

2. The time period, counted from the expiration date 
of the expiring term, in which a late renewal appli- 
cation can be filed is increased from three months 
to six months, corresponding to Article 17(3)(a). 

Section 9(c) requires a declaration of use which require- 
ment is applicable to all renewed registrations. Other 
than the three additional months in which to declare use 
of the mark, the only difference from present law is that 
the consequence of failure to satisfy the requirement is 
cancellation of the registration rather than refusal to re- 
new. 

Section 8(a) of the bill amends section 10 of the Trade- 
mark Act in several minor respects. Except for a techni- 
cal change, the present provision for recording of 
assignments (section 10) is not changed. 

Three new paragraphs have been added to the assign- 
ment section. The first two of these (i.e. 10(a)(2) and 
10(aX(3)) implement Article 14 of the Treaty, under 
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which a change in the ownership of an international reg- 
istration may be recorded, by adding equivalent proce- 
dures to the national law. Thus, any applicant or regis- 
trant may record the fact that a new person has become 
the owner of an application filed or registration issued 
under the Act by complying with certain basic formali- 
ties. Paragraph (3) provides that if this step is taken 
within the period specified in paragraph (1) and it is 
followed up by the recording of instruments of assign- 
ment conforming to the requirements of paragraph (1), 
the constructive notice effect of recording an assignment 
in the Office will accrue. 

The third additional paragraph (i.e. 10(a)(4)) is a special 
provision, implementing Article 14(5), for the benefit of 
one who, although not entitled to file under the Treaty, 
becomes the owner of an international registration by 
operation of law (e.g. by inheritance). Such a person 
may, subject to special requirements, rectify this defect 
by filing a regular national application. 

Section 8(b) of the bill amends section 10 of the Trade- 
mark Act by adding two new provisions. The first of 
these (Section 10(b)) adds a new procedure, consistent 
with Article 15 of the Treaty, for recording a change in 
the name of the registrant. 


Subsection (c) is added to clarify the procedure where a 
recording is void. Recordings under subsections (a) and 
(b) may later be determined to be void or contrary to 
law in another proceeding (cancellation, infringement 
action, etc.) under the Act. A specific provision has 
been added to clarify the fact that the Commissioner has 
the authority to correct the records and to provide a ba- 
sis for denial of any international recording which 
formed the basis of the national entry. 


Section 9 of the bill amends section 12(a) of the Trade- 
mark Act to provide for a “cut off” in the length of the 
ex parte examination of twelve months counted from the 
filing date of the application. Under amended section 
12(a) all applications, the examination of which has not 
been completed, would have to be published for opposi- 
tion purposes no later than 12 months from the filing 
date. 

The reason for 12 months as the “cut off” is that the 
time required to effect publiction, to receive oppositions 
(including delays in processing oppositions received on 
the last day), and to communicate, in the case of interna- 
tional registrations, all grounds of refusal or possible re- 
fusal to the International Bureau, must be taken into ac- 
count in order to meet the deadlines prescribed by the 
Treaty (see Article 12). 

It should be noted that the exact schedule for publica- 
tion is left to determination by the Commissioner. There 
are, at least, two possibilities: (1) publication, promptly 
after filing, of all applications; and (2) publication (of 
allowed cases) after completion of the ex parte examina- 
tion (as at present), or (of all still pending cases) at the 
expiration of 12 months, whichever event is the earlier 
to occur. 

Section 10 of the bill amends section 12(b) of the Trade- 
mark Act by reducing the period of time in which to re- 
ply to an Office communication concerning the applica- 
tion from six to three months and by providing a time 
limitation applicable to notifying the applicant of 
grounds raised during the ex parte examination. The re- 
duction of response time should make it possible for the 
Office to complete the ex parte examinaion of most ap- 
plications within the 12 months period of amended sec- 
tion 12(a). 

The cut off is the same as the one in amended section 
12(a),- i.e. 12 months, counted from the filing date. The 
examination need not be completed within the 12 
months as the Treaty requirement is only that all 
grounds be communicated within that period. Also, the 
limitation would not apply to a new ground of refusal 
based on a decision of the Trademark Trail and Appeal 
Board or of a court. 

Section 11 of the bill amends section 13 of the Trade- 
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mark Act by providing for a time limit of 14 months for 
receiving oppositions. The 14 month time limitation ties 
in with the amendment to section 12(a) of the Act, pro- 
viding equivalence of treatment of domestic and Treaty 
applicants. Section 13 is also amended to provide that an 
attorney may file an opposition on behalf of the opposer. 
Section 12 of the bill amends section 14 of the Trade- 
mark Act in two respects, conforming this section to 
amended section 13, and a minor change in terminology 
(“date of issue’’). 

Section 13 of the bill amends section 15 of the Trade- 
mark Act by a minor change in terminology (“date of is- 
sue”’). 

Section 14 of the bill amends section 16 of the Trade- 
mark Act by providing specifically that an interference 
may be declared as to any particular application for reg- 
istration of a mark only prior to the publication for op- 
position of that mark. While this is no different than cur- 
rent practice, the change in the statute seemed desirable. 
Since the declaration of an interference would constitute 
a ground of possible refusal under the Trademark Regis- 
tration Treaty, such ground would have to be notified to 
the International Bureau within the prescribed time lim- 
it. By requiring the declaration of the interferences prior 
to the date of publication, the section is subject to the 
same time limitation as in amended section 12(a), i.e. 12 
months from the filing date. 


Section 15 of the bill amends section 17 of the Trade- 
mark Act by providing discretionary authority to the 
Commissioner to defer the commencement of certain in- 
ter partes proceedings where the ex parte examination of 
a concerned application is not complete. 

Section 16 of the bill amends section 21 of the Trade- 
mark Act by providing for an appeal from a refusal to 
accept a declaration pursuant to sections l(c) and 9c), 
as is now provided in the case of refusal of a section 8 
affidavit. 

Section 17 of the bill makes a language change in section 
22 of the Trademark Act, consistent with the change 
from “date of registration” to “date of issue”. Thus, con- 
structive notice begins with publications of issuance of 
the registration (date of issue), no different in substance 
than under present law. 


Section 18 of the bill amends section 23 of the Trade- 
mark Act by eliminating the requirements and provisions 
relating to use in the first and fourth paragraphs. Also, 
provision is made for treatment of applications as being 
under this section only where the application or the in- 
ternational registration (or recording of later designa- 
tion) so indicates. The specific reference implements Ar- 
ticle 11(3) which requires this treatment in the case of 
international registrations. 

Section 19a) of the bill amends section 24 of the Trade- 
mark Act by deleting the requirement that a petition to 
cancel a registration on the Supplemental Register be 
verified (consistent with amended section 14). 


Section 19(b) of the bill amends section 24 of the Trade- 
mark Act by limiting the authority to cancel a registra- 
tion on the Supplemental Register for nonuse, consistent 
with the use moratorium of the Treaty. 

Section 20 of the bill amends section 30 of the Trade- 
mark Act in minor respects to remove an incidental ref- 
erence to use of a mark that is inconsistent with 
amended section 1. 

Section 21(a) of the bill amends section 31 of the Trade- 
mark Act by deleting the requirement of a fee for the 
filing of a section 8 affidavit. Since a section 8 fee can- 
not be assessed against a registration issued on the basis 
of an international registration (Article 19(1)), it is de- 
leted in order to provide equivalence between domestic 
and Treaty applicants as to fees payable to the United 
States. 

Section 21(b) of the bill amends section 31 of the Trade- 
mark Act by adding new subsection (d) whereby the fil- 
ing and renewal fees are deemed to be substituted for by 
the corresponding fees set forth in the Treaty, where the 
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international procedure is followed. This provision also 
obligates the Commissioner to fix the Treaty fees at the 
same amounts as the national fees. 
Section 22 of the bill amends section 32(1) of the Trade- 
mark Act by providing that no infringement action may 
be started under the Act until the declaration of use of 
the mark in commerce has been filed in the Patent and 
Trademark Office and accepted by the Commissioner. 
This change implements the last sentence of Article 
19(3)(a). Examination of the declaration could be accel- 
erated if the registrant faced an impending infringement 
situation. 
Section 23(a) of the bill amends section 33(a) of the 
Trademark Act so that the presumption of exclusive 
right to use the mark would apply as a rule of evidence 
only as to those goods and/or services in respect of 
which the mark is stated to be in use in commerce either 
in the registration itself or in the declaration under sec- 
tion 1(c). 
Section 23(b) makes some minor changes in the language 
of section 33(b). 
Section 23(c) amends section 33 of the Trademark Act 
by adding a new subsection (c) to define priority of 
rights accorded to applications or registrations based on 
an intention to use the mark. Under new subsection (c), 
the priority of an intent applicant or registrant would be 
the same as if he had commenced use of the mark in 
commerce on the filing date, unless, of course, he had an 
earlier priority based on use or based on the Paris Con- 
vention priority provisions of section 44(d) of the Act. 
Section 24 of the bill amends section 35 of the Trade- 
mark Act in order to implement the last sentence of Ar- 
ticle 19(3)(a) so that the remedies of profits and damages 
cannot date back prior to the date of commencement of 
use. 
Section 25 of the bill renumbers present section 44(a) of 
the Trademark Act as section 44(a)(1) and adds to it 
some special provisions relating to the Trademark Regis- 
tration Treaty. 
Paragraph (2) authorizes the Commissioner to keep a 
register of international registrations designating the 
United States. 
Paragraph (2) also contains a broad implementing pro- 
vision, authorizing the Commissioner to take various 
actions prescribed by the Treaty. While all of the es- 
sential Treaty provisions parallel to provisions con- 
cerning domestic applications and registrations have 
been specifically implemented, a large number of 
Treaty provisions remain which solely concern the in- 
ternational procedures. 
Paragraph (3) prescribes a precedure for communicat- 
ing notifications where the deadline is stated in terms 
of the date of receipt by the International Bureau, 
most importantly the notification of refusal or possible 
refusal under Article 12(2)(a)(i). 
Paragraph (4) implements Article 11(2)(i) of the Trea- 
ty providing for automatic registration as of the date 
of expiration of the time limit fixed in Article 12(2) 
(a)(i) where no notification of refusal or possible refus- 
al has been received by the International Bureau. 
Pargraph (5) implements Article 29 of the Treaty 
whereby certain delays in meeting the time limits 
fixed in the Treaty must be waived and others may be 
waived. There are some specific exceptions in the 
Treaty which is the reason for the last clause in this 
pargraph. 
Section 26 of the bill amends section 44(c) of the Trade- 
mark Act by deleting the first sentence of this subsec- 
tion. Since a person can secure a registration based on 
an intention to use the mark in commerce, the sentence 
is inconsistent with the amended Act. However, the sen- 
tence is no longer necessary. Under the amended Acct all 
applicants would be required to declare use or an inten- 
tion to use in commerce, whether or not the mark is also 
registered in the country of origin. 
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Section 27 of the bill deletes present subsection 44(d) of 
the Trademark Act and substitutes therefor a subsection 
providing that a right of priority may be based on a first 
international application as well as a first national appli- 
cation. Paragraph (2) of present subsection (d) is not 
continued. Waiver of use in commerce is no longer nec- 
essary since an application need not allege use under the 
amended Act. Old pargraph (4) (new paragraph (3)) of 
the subsection is amended to be consistent with the first 
sentence of section 44(c). 

Section 28(a) of the bill amends the definitions, in section 
45 of the Trademark Act, of the terms “trademark,” 
“service mark,” “certification mark,” “collective mark” 
and “Intent of Act” by adding the phrase, “or intended 
to be used” in appropriate places consistent with the 
new basis for securing registrations. 

Section 28(b) of the bill amends the definition, in section 
45 of the Trademark Act, of “abandonment” to provide 
for abandonment of a mark applied for based on an in- 
tention to use where no use is commenced and there 
was never any intention to commence use. The two year 
prima facie abanodnment provision is amended to make 
it clear that it applies only where use of a mark is dis- 
continued. 

Section 28(c) of the bill amends section 45 of the Trade- 
mark Act by adding the following new definitions: 


(1) “Filing date” is defined because of its significance 
in respect of priority of rights in the case of an ap- 
plication or registration based on the intention to 
use; 

(2) “Date of issue” is defined; 

(3) “Trademark Registration Treaty” is defined; 

(4) Various terms used in respect of the Trademark 
Registration Treaty are referenced to the Trade- 
mark Registration Treaty definitions; 

(5) The terms “Owner” and “Ownership,” used in 
capitalized form are referenced to the Trademark 
Registration Treaty. 

This was done in order to distinguish these references 
from other references in the statute to “owner” or 
“ownership” which refer to the owner, or ownership, of 
a mark. 

Finally, the term “owner of a trademark” is defined. 
The reason for this definition is discussed under Section 
1, infra. 

Section 29 of the bill prescribes the implementation of 
the various changes effected by the bill. The effective 
date of the Act coincides with the entry into force of 
the Treaty with respect to the United States. Appropri- 
ate provisions specify the controlling law which is appli- 
cable before, or on or after, the effective date. 


Trademark Applications Under Section 44 
of the Trademark Act of 1946 


(37 CFR Parts 2 and 4] 
Withdrawal of Proposed Rules 


Agency: Patent and Trademark Office, Commerce. 
Action: Withdrawal of proposed rules. 
Summary: The Patent and Trademark Office hereby 


(122) 


withdraws its rule proposals (FR Doc. 77-23095 
published in the Federal Register on Aug. 10, 1977, 42 
FR-40450; 962 TMOG 2-4, Sept. 6, 1977) regarding ap- 
plications filed under section 44 of the Trademark Act 
of 1946. 

Under the proposed rules, foreign applicants filing un- 
der section 44 (d) or (e) of the Trademark Act of 1946, 
as amended, 15 U.S.C. 1126, would no longer have been 
required to allege use of the mark somewhere or to sub- 
mit specimens of facsimiles demonstrating such use. 

The primary consideration for the withdrawal of this 
rules proposal was the strong objection voiced by sever- 
al commenters that the proposed rule changes would 
have placed some United States nationals in a less favor- 
able position than foreign nationals than is the case un- 
der the present rules. 
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Effective Date: June 30, 1978. 


For Further Information Contact: J. Paul Williamson, Pa- 
tent and Trademark Office, 703-557-2521. 


Supplementary Information: A notice was published in 
the OFFICIAL GAZETTE of the United States Patent and 
Trademark Office on Apr. 30, 1974 (921 OG TM 250) 
detailing the procedure being followed by the Office in 
connection with applications filed under section 44 of 
the Trademark Act of 1946 without specimens and with- 
out a statement of use of the mark. That notice is hereby 
withdrawn and the procedure thereunder terminated. 
Henceforth, in order to receive a formal filing date, an 
application under section 44 must include in the applica- 
tion at least one specimen and a statement that the mark 
has been used. 

Those applicants having cases now under suspension 
in this Office in accordance with the Apr. 1974 


OFFICIAL GAZETTE notice will be notified individually 
of the Office policy regarding specimens and use as set 
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out above. 

Finally, the withdrawal of this rules proposal should 
in no way be interpreted as a diminution of the continu- 
ing support of the Department of Commerce and this 
Office for the Trademark Registration Treaty. Under 
that Treaty it will be possible to treat all applicants, for- 
eign and domestic, equally in regard to initial use re- 
quirements for filing an application for trademark regis- 
tration in the United States Patent and Trademark 
Office. 

DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


JORDAN J. BARUCH, 

Assistant Secretary for Science 

and Technology. 

[FR Doc. 78-18301; Filed 6-29-78; 8:45 am 
[973 TMOG 19 


June 16, 1978. 
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THE RETENTION SCHEDULE FOR TRADEMARK RECORDS 


As with most government agencies, the Patent and Trademark Office disposes of old files, papers and records pur- 
suant to a specific schedule. In an effort to clarify any questions concerning the procedures for disposing of Trade- 
mark records and in response to public inquiries, the present Retention Schedule for Trademark Records and other 
records including trademark matters which may be of interest to the public is set forth as follows: 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems con- 
cerning the protection of intellectual property throughout the world. In- 
cludes correspondence with private individuals, the Department of State 
and other countries; reports, records of international meetings concerning 
patents; trademarks and other matters pertaining to the protection of in- 
tellectual property throughout the world; and other materials relating to 
international affairs. 


Proposed Intellectual Property Legislation Files. Documents accumulated in 
the preparation and processing of legislation proposed by or in the inter- 
ests of the Patent and Trademark Office. Includes drafts of legislation, re- 
ports to committees on introduced legislation, and comments on legisla- 


tive proposals. 


Trademark Adversary Proceedings Files. Consists of Trademark Opposi- 
tion, Cancellation, Interference, and Concurrent-Use proceedings files. 


Canceled Trademark Registration Files. Consists of original application 
and all related correspondence. 


Expired Trademark Registration Files. Consists of original application and 
all related correspondence. 


Abandoned Trademark Application Files. Consists of original application 
and all related correspondence. 


Trademark Renewal Index. Index to trademark registrations that are re- 
newed. 


Indexes to Trademark Applications. Index shows applicant’s name, serial 
number of application, filing date, name of mark description of goods, at- 
torney’s name, and final disposition of the application. 


A. Applicant’s Index. 


B. Serial Index. 


Proceedings Index to Trademark Adversary Proceedings. Index arranged by 
type of proceeding. Shows status of proceeding prior to and immediately 
after a decision by the Board. 


Trademark Adversary Proceeding Records. Card file showing records of 
Trademark Adversary Proceedings. 

Trademarks Published in Official Gazette. Clippings of marks from Official 
Gazette. 


a. Those which have been opposed. 


b. All others. 
Trademark Registrant’s Index. Index to Trademark registrant’s name, in- 
cludes serial and registration numbers, date of registration, line of goods 
and other related information. 


Class of Goods Index. Card index used to indicate into what class any 
conceivable goods may fall. 


Index to Trademark Trial and Appeal Board Cases. Record of trademark 
trial and appeal board cases. 


Public Advisory Committee for Trademark Affairs Files. 


PERMANENT. Transfer to FRC 5 
years after close of case. Offer to Na- 
tional Archives when 25 years old. 


PERMANENT. Transfer to FRC after 
5 years. Offer to National Archives 
when 25 years old. 


The past schedule to destroy after 10 
years is in the process of being 
changed. At this time, these records 
are not being disposed of pending the 
new amendment to this section. 


Destroy 2 years after the date of can- 
cellation. 


Destroy 2 years after expiration of 
registration. 


Destroy 2 years after date of abandon- 
ment. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for 
reference. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 

PERMANENT. Offer to National 
Archives when no longer needed for 
reference. 


Destroy 3 years after termination of 
the proceeding. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 


Retain in agency until no longer needed 
for reference. 


Destroy when mark is registered. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 


Destroy after information transferred 
to magnetic media. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 
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a. Agenda, minutes, correspondence, reports and related supporting 
files. 


b. Working papers and reference materials. 


Seminar in Trademurk practice and Procedure Files. Record set of training 
materials used in training trademark examiners. 


Trademark Petitions Files. Petitions to the Commissioner relating to trade- 
marks with related materials. 


a. Original Petitions in trademark case file. 
b. Other copies. 


Trademark Protest Letters. Letters of protest to the Commissioner related 
to trademarks. 


International Patent and Trademark Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to international 
patent and trademark programs. 


a. Records that supplement the International Property Activities 
Case Files (Item 103). 


b. Other materials. 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems con- 
cerning the protection of intellectual property throughout the world. In- 
cludes correspondence with private individuals, the Department of State 
and other countries; reports; records of international meetings concerning 
patents; trademarks and other matters pertaining to the protection of in- 
tellectual property throughout the world; and other materials relating to 
international affairs. 


Proposed Intellectual Property Legislation Files. Documents accumulated in 
the preparation and processing of legislation proposed by or in the inter- 
est of the Patent and Trademark Office. Includes drafts or legislation, re- 
ports to committees on introduced legislation, and comments on legisla- 
tive proposals. 


Bulky Trademark Specimens. Trademark applications specimens which do 
not strictly meet the basic requirements for physical form of specimens 
which state: 


1. That they be made of material suitable for being placed inside a 
manila file wrapper. 


2. That they be capable of being arranged flat, such as being folded. 


3. That they be of a size not to exceed 8!/2 inches wide by 13 


inches 
long. (Rule 2.56) 


These requirements provide for specimens which will fit inside the appli- 
cation file wrapper, which is 9 x 14 inches in size and which will conve- 
niently expand to about one inch thickness. 


Specimens which do not meet the above requirements are referred to as 
“bulky” specimens and the Examiner must require that they be replaced 
by specimens of acceptable size and shape. 


February 28, 1979. 


[980 TMOG 16] 
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PERMANENT. Transfer to Federal 
Records when 10 years old. Offer to 
National Archives when 25 years old. 


Destroy when 10 years old or no long- 
er needed for reference, whichever is 
sooner. 


PERMANENT. Transfer to Federal 
Records Center when 10 years old. 
Offer to National Archives when 25 
years old. 


Dispose of with related case file. 
Destroy when 2 years old. 


Destroy when no longer needed or 
when three years old, whichever is 
earlier. 


PERMANENT. Transfer to office re- 
sponsible for international affairs after 
case is closed. 


Destroy 5 years after close of case or 
sooner if no longer needed. 


PERMANENT. Transfer to FRC 5 
years after close of case. Offer to Na- 
tional Archives when 25 years old. 


PERMANENT. Transfer to FRC after 
5 years. Offer to National Archives 
when 25 years old. 


Destroy 30 days after applicant is noti- 
fied that the specimens are unaccept- 
able, unless picked up sooner by the 
applicant. 


SAUL LEFKOWITZ, 
Acting Assistant Commissioner 
for Trademarks. 
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(124) Flexible Working Hours 


On Jan. 4, 1979 the Patent and Trademark Office is 
beginning a 15 month experiment with flexible working 
hours for its employees. Under the “flexitime’”’ experi- 
ment many of the Office’s employees will have flexibili- 
ty to begin their workdays as early as 6:30 a.m. or as 
late as 9:30 a.m., and end their workdays between 3:00 
p.m. and 6:30 p.m. Employees in every case shall of 
course work eight hours each day. All or most patent 
and trademark examiners will have flexible hours. 

The public hours of the Patent and Trademark Office 
will continue to be 8:30 a.m. to 5:00 p.m. All units of the 
Office which deal directly with the public will be staffed 
to answer telephone calls and receive visitors during 
those hours. All employees will be on duty from 9:30 
a.m. to 3:00 p.m. The patent public search room will 
continue to operate from 8:00 a.m. until 8:00 p.m. and 
the trademark search room from 8:00 a.m. until 5:30 


p.m. 
With the advent of flexible hours, it will be advisable 
for members of the public to make appointments in ad- 
vance when they wish to interview examiners. 
DONALD W. BANNER, 
Commissioner of Patents 


Dec. 13, 1978. 
and Trademarks. 
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When an application containing bulky specimens is re- 
ceived, it will be given a filing date; but before it is 
forwarded to the Examiner, a letter will be sent to the 
applicant requiring new specimens in conformance with 
Rule 2.56. If the new specimens are not received within 
six months from the date of the letter, the application 
will be abandoned. The letter will also note that the 
“bulky specimens” received by the Office will be held 
for pick-up by the applicant for 30 days from the date of 
the letter, and will then be destroyed. 

This practice is being instituted to alleviate the in- 
creased storage difficulties posed by bulky specimens. 
As always, however, an Examiner has the discretion to 
request additional information in the form of bulky spec- 
imens during examination under Trademark Rule 
2.61(b). In the case of International Class 16, at least one 
complete issue of a publication will still be required. 
Also in the situation where the mark is a configuration 
of the goods, or a configuration of the container of the 
goods, then one actual container may be required. The 
other four specimens should be facsimiles as described in 
Trademark Rule 2.57. All applicants are reminded that 
bulky specimens which are not picked up within 30 days 
of notification will be destroyed and that specimens hav- 
ing intrinsic value should not be filed. 

The inconsistent provisions of the previous O.G. No- 
tice concerning bulky specimens [900 T.M.O.G. 176 
(July 25, 1972], are hereby repealed. 

The new procedure will be put into effect on Apr. 1, 
1979. 


Bulky Specimens in Trademark Cases 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


[980 TMOG 17] 


Feb. 28, 1979. 


(126) Public Advisory Committee for 


Trademark Affairs 
Reestablishment 


In accordance with the provisions of the Federal Ad- 
visory Committee Act 5 U.S.C. App. (1976) and Office 
of Management and Budget Circular A-63 of Mar. 1974, 
and after consultation with GSA, it has been determined 
that the reestablishment of the Public Advisory Commit- 
tee for Trademark Affairs is in the public interest in con- 
nection with the performance of duties imposed on the 
Department by law. 
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The Committee was first established in Sept., 1970, 
and its present charter expired on Jan. 10, 1979. Since its 
inception the purpose of the Committee has been to ad- 
vise the Patent and Trademark Office concerning steps 
which can be taken to increase the efficiency and effec- 
tiveness of administration of the Trademark Act and to 
provide a continuing flow of knowledge from the pri- 
vate sector to the government in the field of trademarks. 
Approximately seventy-five per cent of the over one 
hundred twenty-five specific recommendations have 
been implemented at least in part. There is no question 
that the Committee has contributed greatly to the effi- 
ciency and effectiveness of the administration of the stat- 
ute. In reviewing the Committee, the Secretary has 
sought continued effort towards this objective. The 
Committee’s function cannot be accomplished by any 
organizational element or other committee of the De- 
partment. 

As it was initially established, the Committee will con- 
tinue to comprise the members of the Advisory Commit- 
tee for Trademark Affairs of the United States 
Trademark Association. The membership is balanced 
and is under the control of the President of the Associa- 
tion. The Committee will continue to operate in compli- 
ance with the provisions of the Federal Advisory Com- 
mittee Act. 

Copies of the Committee’s revised charter will be 
filed with appropriate committees of Congress. 

Any inquiries or comments may be addressed to 
Patricia M. Davis, Committee Control Officer, Office of 
Trademark Program Control, U.S. Patent & Trademark 
Office; Washington, D.C. 20231; telephone (703) 557- 
3881. 

GUY W. CHAMBERLIN, 
Assistant Secretary 
for Administration. 


[FR Doc. 79-8929; Filed 3-22-79; 8:45 am] 
[982 TMOG 14] 


Mar. 15, 1979. 


(127) Forms Booklet Available 


A new publication titled “Patent and Trademark 
Forms Booklet” dated Oct. 1979 is now available from 
the Superintendent of Documents. The price is $12.00 
and the stock number is 003-004-00569-6. 

The booklet contains forms for use by the public in 
both patent and trademark cases. The booklet is printed 
on 8: by 11 inch paper and is designed for use as a full 
size master copy for copying. It includes 52 English lan- 
guage forms (oaths, declarations, etc.) for use in patent 
cases, 69 non-English language forms for use under 37 
CFR 1.69 situations in patent cases, 3 forms for use in 
international applications filed under the Patent Cooper- 
ation Treaty, and 70 forms for use in trademark cases. 

Orders should be directed to: 

Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 
SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Mar. 26, 1980. 


[993 TMOG 18] 


Reorganization of the Patent 
and Trademark Office 


In July 1980 the Patent and Trademark Office was reor- 
ganized to establish a fourth Assistant Commissioner posi- 
tion. The new Assistant Commissioner is known as the 
Assistant Commissioner for Finance and Planning. Set 
forth below is the text of Department of Commerce Organi- 
zation Order 30-3B and an accompanying organization 
chart defining the functions and lines of authority for the 
principal units in the Patent and Trademark Office. 


(128) 


Section 1. Purpose 
.01 This Order prescribes the organization and assign- 
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ment of functions within the Patent and Trademark Of- 
fice. (Department Organization Order 30-3A prescribes 
the scope of authority and functions.) 

.02 This revision reflects the realignment of existing 
elements of the Patent and Trademark Office to form 
the offices reporting to the newly established Assistant 
Commissioner for Finance and Planning (Section 9.), 
and incorporates the provisions of outstanding amend- 
ments. 


Section 2. Organization Structure 


The principal organization structure and line of au- 
thority shall be as depicted in the attached organization 
chart (Exhibit1). 


Section 3. Commissioner of Patents 
and Trademarks 


The Commissioner of Patents and Trademarks deter- 
mines the policies and directs the programs of the Patent 
and Trademark Office and is responsible for the conduct 
of all activities of the Patent and Trademark Office. The 
Commissioner is principally assisted by a Deputy Com- 
missioner, four Assistant Commissioners and a Solicitor 
whose main duties shall be as specified below. 

a. The Deputy Commissioner shall assist the Commis- 
sioner in the direction of the Patent and Trademark Of- 
fice; shall perform the duties of the Commissioner in the 
latter’s absence; and shall direct the Office of Equal Em- 
ployment Programs. 

b. The Assistant Commissioner for Patents (an Assistant 
Commissioner under 35 U.S.C 3) shall provide adminis- 
trative and policy direction to the patent examining and 
documentation operations which consist of the organiza- 
tional elements enumerated in Section 5. of this Order. 
The Assistant Commissioner is assisted by a Deputy As- 
sistant Commissioner. The Deputy Assistant Commis- 
sioner shall, among other duties as assigned, have imme- 
diate responsibility for patent examination and for the 
organizational elements enumerated in paragraph 5.01, 
and shall perform the duties of the Assistant Commis- 
sioner during the latter’s absence. There shall also be an 
Administrator for Documentation who shall have imme- 
diate responsibility for domestic and foreign patent doc- 
umentation and the organization elements enumerated in 
paragraph 5.02. 

c. The Assistant Commissioner for Trademarks (an As- 
sistant Commissioner under 35 U.S.C. 3) shall provide 
administrative and policy direction to the trademark reg- 
istration and related operations which consist of the or- 
ganization elements enumerated in Section 6. of this Or- 
der. 

d. The solicitor shall be the chief law officer of the 
Patent and Trademark Office and shall provide adminis- 
trative and policy direction to organizational elements 
enumerated in Section 7, of this Order. Pursuant to De- 
partment Organization Order 10-6, the Solicitor shall be 
subject to the overall authority of the Department’s 
General Counsel with respect to legal matters involving 
the Patent and Trademark Office, other than in connec- 
tion with the issuance of patents or the registration of 
trademarks. The Solicitor shall be assisted by a Deputy 
Solicitor who shall perform the duties of the Solicitor 
during the latter’s absence. 

e. Assistant Commissioner for Administration shall be 
the principal advisor to the Commissioner on the formu- 
lation and application of administrative policies. The As- 
sistant Commissioner for Administration shall provide 
administrative and policy direction to the organizational 
elements enumerated in Section 8. of this Order. The 
Assistant Commissioner shall be assisted by a Deputy 
Assistant Commissioner who shall perform the duties of 
the Assistant Commissioner during the latter’s absence. 

f. The Assistant Commissioner for Finance and Planning 
shall be the principal advisor to the Commissioner on fi- 
nancial and planning matters. The Assistant Commis- 
sioner shall provide administrative and policy direction 
to the organizations enumerated in Section 9. of this Or- 
der. The Assistant Commissioner shall be assisted by a 
Deputy Assistant Commissioner. Among other duties as 
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assigned, the Deputy Assistant Commissioner also shall 
be the Director of Resource Management, with immedi- 
ate responsibility for the organizational elements enu- 
merated in paragraph 9.01. 


Section 4. Organizations Reporting To The 
Commissioner 


.01 The Board of Appeals shall be responsible for hear- 
ing and deciding appeals from adverse decisions of 
examiners upon applications for patent. 

.02 The Board of Patent Interferences shall conduct in- 
terference proceedings and make final determinations in 
the Patent and Trademark Office as to priority of inven- 
tion. The Board shall also hear and decide questions 
concerning property rights in inventions in the atomic 
energy and space fields brought before it under the pro- 
visions of Sections 2182 and 2456 (d) and (e) of Title 42, 
U.S.C. 

.03 The Office of Information Services shall advise and 
represent the Commissioner on information matters; con- 
duct programs fostering public understanding of the 
American patent system and of the functions, services 
and administrative publications of the Patent and Trade- 
mark Office; and develop publication policies, 

.04 The Office of Legislation and International Affairs 
shall, subject to Department Organization Order 10-6, 
make studies and advise the Commissioner on policy and 
actions concerning matters which may require legisla- 
tion or which involves international patent and trade- 
mark (intellectual property) matters; draft proposed leg- 
islation relating to patents and trademarks and advise on 
pending legislation affecting the Patent and Trademark 
Office; represent the Commissioner in the negotiation or 
renegotiation of treaties and the negotiation of other 
new major international initiatives; assist in the develop- 
ment and implementation of related programs; coordi- 
nate or conduct in cooperation with other appropriate 
Patent and Trademark Office organizations, negotiations 
in matters relating to existing international programs; 
and maintain liaison with the Office of the Secretary, the 
General Counsel, other agencies, international and for- 
eign bodies, members of the public, and appropriate con- 
gressional committees in such matters. 

0S The Office of Equal Employment Programs, under 
the immediate direction of the Deputy Commissioner, 
shall be responsible for the design, development, imple- 
mentation, review, and maintenance of all Patent and 
Trademark Office Equal Employment Opportunity 
(EEQ) programs; including EEO complaint processes, 
the Affirmative Action Plan, upward mobility programs 
and other special emphasis programs such as those for 
women, Hispanic-Americans, the handicapped, and all 
protected groups and classes of employees. 


Section 5. Organizations Reporting To The 
Assistant Commissioner For Patents 


.01 Patent Examination Organizations. 

a. The Office of Patent Program Control shall establish 
program activity targets and continually evaluate status 
against program objectives; provide training to examin- 
ers in patent practices and procedures; and provide plan- 
ning evaluation and budget support to the examination 
organizations, and perform such other duties as assigned. 

b. The Patent Examining Groups shall examine appli- 
cations for patents to ascertain if the applicants are enti- 
tled to patents under the law and grant patents to those 
so entitled. Each examining group shall perform this 
function for patent applications falling within the gener- 
ic category assigned to it. The number of examining 
groups and the coverage of the generic categories shall 
be determined by the Commissioner. 

.02 Patent Documentation Organizations. 

a. The Office of Documentation Planning, Support and 
Control shall analyze the examiner and public patent 
search files and all proposed programs concerning them; 
coordinate efforts in regard to numerical files; develop 
and maintain overall documentation plans relating to 
these files; define the form, content and accessibility of 
these files and insure such definition through periodic 
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checks; initiate the acquisition and provision of patent 
documentation for these files; coordinate the develop- 
ment of an overall system, and the efforts of related 
implementing activities, to insure the accuracy and ef- 
fective utilization of patent data; provide budgetary and 
other services for the documentation organizations; and 
establish performance standards and evaluation criteria 
for, and monitor and evaluate, the activities of the docu- 
mentation organizations. 

b. The Office of International Patent Classification shall 
direct Patent and Trademark Office initiatives designed 
to foster harmonization of the United States Patent Clas- 
sification System with the International Patent Classifi- 
cation System. The Office shall also consult and partici- 
pate with foreign counterparts representing national 
offices and appropriate international groups in further 
development and refinement of the International Patent 
Classification System. In carrying out such consultations 
and participations, it shall coordinate all related policy 
matters with the Office of Legislation and International 
Affairs. 

c. The Office of Micrographic Systems shall develop 
and recommend plans for micrographic information sys- 
tems including analyses of existing and proposed 
micrographic hardware and techniques suitable for meet- 
ing the particular demands of the U.S. Patent and 
Trademark Office. It shall also evaluate ongoing 
micrographic information systems in respect to the re- 
sponsiveness of such systems to evolving informational 
needs. The foregoing shall be coordinated with other ap- 
propriate offices such as the Office of Automatic Data 
Processing Administration and the Office of Search Sys- 
tems 

d. The Office of Search Systems shall maintain a state- 
of-the-art awareness of machine-assisted information 
storage, access, retrieval, and display systems useful or 
potentially useful in searching patent documentation; 
participate with parties in the private and government 
sectors in cooperative programs designed to develop 
systems for Patent and Trademark Office utilization; 
evaluate the potential of existing and cooperatively de- 
veloped systems; initiate the acquisition and adaption of 
selected systems and direct the maintenance of all non- 
operational search and display systems (equipment and 
materials); conduct and evaluate pilot tests in Patent and 
Trademark Office operating environments; recommend 
operational establishment or discontinuance of evaluated 
systems; and monitor and evaluate the performance of 
operational systems. 

e. The Scientific Library maintains collections of tech- 
nical and scientific information such as foreign patents, 
periodicals, books and other publications, in printed or 
microfilm form, and provides related services and facili- 
ties, for use by the public and by examiners and other 
personnel in the internal operations of the Patent and 
Trademark Office. 

f. The Classification Groups shall develop, implement 
and maintain subject matter classification systems for the 
organization of patent search files of prior art including 
the preparation of definitions, indexes, schedules, and re- 
lated documentations. Each classification group shall 
perform this function for subject matter falling within 
the generic category (chemical, electrical, mechanical) 
assigned to it. 


Section 6. Organizations Reporting To 
The Assistant Commissioner For Trademarks 


.01 The Office of Trademark Program Control shall de- 
velop guidelines governing trademark examining proce- 
dures; establish program activity targets and continually 
evaluate status against program objectives; and provide 
instruction in trademark practice and procedures and co- 
ordinate trademark administrative support activities. 

.02 The Trademark Trial and Appeal Board shall be re- 
sponsible for hearing and deciding adversary proceed- 
ings involving interfering applications, oppositions to 
registration, cancellations, and concurrent use proceed- 
ings; and for hearing and deciding appeals from final re- 
fusals of the trademark examiners to allow the registra- 
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tion of trademarks. 

.03 The Trademark Examining Operation shall be 
responsible for the classification of trademark applica- 
tions into classes of goods and services, the examination 
and processing of these applications, and the registration 
of trademarks, service marks, and certification marks, 
and maintain the principal and supplemental registers of 
trademarks. The Trademark Examining Operation shall 
be composed of examining divisions, the number and 
coverage of such divisions to be determined by the 
Commissioner. 


Section 7. Offices Reporting To The Solicitor 


.01 The Office of the Solicitor shall handle all litigation 
to which the Commissioner is a party and provide other 
legal services, including advice and assistance on legisla- 
tive matters, and maintenance of the law library. 

.02 The Office of Government Employee Inventions shall 
review questions of ownership of patents and rights to 
inventions made by Government employees in issues 
brought before it under Executive Order 10096 and shall 
make appropriate recommendations to the Commissioner 
for action on such questions. 


Section 8. Office Reporting To The Assistant 
Commissioner For Administration 


.01 The Office of Automatic Data Processing Adminis- 
tration shall coordinate automatic data processing re- 
sources for the Patent and Trademark Office; recom- 
mend to management the acceptance, updating or 
termination of all Patent the Trademark Office automat- 
ic data processing resources and: contracts; provide man- 
agement with regular reviews on the status of automatic 
data processing expenditures and utilization of resources; 
advise management on alternatives for meeting defined 
short and long range ADP requirements; coordinate 
ADP procurement and installation; operate a central 
computer facility for the Patent and Trademark Office 
responsive to user needs; conduct and review specified 
ADP feasibility studies; design, implement, operate and 
coordinate specialized ADP management information 
systems, including data collection, manipulation and dis- 
semination; coordinate ADP liaison for the Patent and 
Trademark Office with the Department of Commerce 
and other Federal agencies; provide programming and 
systems design resources for approved projects based on 
requirements; provide technical assistance to the Patent 
and Trademark Office to fulfill needs as specified by the 
user. 

.02 The Office of General Services shall plan and ad- 
minister a broad Office-wide program of general ser- 
vices, including procurement control; property, space, 
and facilities management; communications, files, mail 
and correspondence, and forms management; administra- 
tive printing; and clearance of all requirements involving 
contractual procurements, including liaison with the De- 
partment of Commerce, in connection therewith. 

.03 The Office of Patent and Trademark Services shall 
provide materials and services to the public, many on a 
fee basis, as well as to examiners and other personnel for 
internal operations of the Patent and Trademark Office. 
It shall maintain a Public Search Room with a collection 
of U.S. patents; record assignments and other instru- 
ments for the transfer of property rights to patents and 
trademarks; furnish copies of patents, trademark registra- 
tions and office records; and provide drafting services. It 
shall also conduct an initial examination of patent appli- 
cations for compliance with law and regulations as to 
form and certain matters of factual content; grant or 
deny a filing date based on such examination, and for- 
ward to the Examining Groups those granted a filing 
date; acknowledge the acceptance or rejection of appli- 
cations for examination; and maintain records on the sta- 
tus and location of all applications. 

.04 The Office of Personnel shall administer activities 
relating to recruitment, placement, employee relations, 
training and career development, incentive awards, per- 
formance rating, position classification and wage admin- 
istration, group-management relations,. and various em- 
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ployee benefit programs. 

0S The Office of Publications shall schedule and man- 
age the processing and movement of allowed patent ap- 
plication files in procuring the creation of full patent 
text machine language data base and the composition 
and printing of weekly issues and related announcements 
in the Official Gazette; provide requisition and schedul- 
ing services for trademark publications; monitor the 
quality or performance by contributing sources and 
maintain close liaison with U.S. Government Printing 
Office; and prepare and issue patent grants and periodic 
publications of patent indexes. 


Section 9. Offices Reporting To The Assistant 
Commissioner For Finance And Planning 


.01 Resource Management Organizations. 

a. The Office of Finance shall develop and maintain 
the financial accounting system of the Patent and Trade- 
mark Office, perform accounting operations for the rev- 
enue, trust funds, and appropriation of the Patent and 
Trademark Office, including maintenance of general ac- 
counts and related fiscal records, preparation of financial 
statements and reports, audit and certification of vouch- 
ers for payment, issuance of deposit account statements, 
initiation of action to collect amounts due the Patent and 
Trademark Office, and administration of the payroll sys- 
tem and related employee accounts; and provide finan- 
cial advice. 

b. The Office of Budget shall develop and maintain Pa- 
tent and Trademark Office budget and fiscal plans; 
provide advice and staff to assist line managers in pre- 
paring, reviewing, justifying, presenting and executing 
the Patent and Trademark Office’s budget; develop bud- 
getary policies and procedures for the entire Patent and 
Trademark Office budget process; maintain budgetary 
accountability for available funds: maintain external liai- 
son on budgetary matters; and provide assistance in inte- 
grating program plans with the budgetary process. 

c. The Office of Planning and Evaluation shall coordi- 
nate and help develop medium and long range plans for 
all Patent and Trademark Office programs; develop and 
administer a system for integrating the Patent and 
Trademark Office planning process with the budgetary 
process; coordinate and help develop goals, objectives, 
and strategies for the operating program offices of the 
Patent and Trademark Office, and evaluate the effective- 
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ness of the administration of the programs against those 
goals, objectives and strategies. 

.02 The Office of Management and Organization shall 
develop and/or receive requests for management im- 
provement systems, programs or projects, including 
studies for work measurement, resource utilization, 
workflow analyses, computer systems, operations re- 
search and other operational problems and programs 
and determine the best resource(s)} for analyses, resolu- 
tion, and implementation; conduct organizational re- 
views; conduct, coordinate or assign studies on resource 
utilization, procedures or workflow analyses; coordinate 
work measurement studies; manage Patent and Trade- 
mark Office policy orders and administrative instruc- 
tions and issuances; develop and maintain statistical data; 
and develop and manage a historical file on all manage- 
ment studies and statistical data developed. 

.03 The Office of Technology Assessment and Forecast 
shall continually assess the status of technological activi- 
ties in all countries; compare inventive activity in the 
United States relative to other nations; and forecast de- 
velopment on a worldwide basis. 

.04 The Office of Quality Review shall establish criteria 
for reviewing, and perform a review of the quality of 
examination of patent and trademark applications which 
have been examined. The Office shall review; the appli- 
cation of substantive statutory criteria for patentability 
or registrability; the adequacy of the examiner’s search 
of prior patent, trademark or other literature; and the 
adherence to approved examining procedures. The Of- 
fice shall provide information to managers and examin- 
ers on the results of its review, and make recommenda- 
tions for maintaining or improving the quality of 
examination. 


Section 10. Effect on Other Orders 


This Order supersedes Department Organization Or- 
der 30-3B of Aug. 19, 1976, as amended. 


SIDNEY A. DIAMOND, 
Commissioner of Patent 
and Trademarks. 
Assistant Secretary for Science and Technology. 
Acting Assistant Secretary for Administration. 


[1001 O.G. 10] 
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Change in Official Gazette Entry to Show Cancellation of 
Fewer Than All Classes in a Multiple Class Registration 


Effective with the Official Gazette issue of December 
16, 1980, there will be a change in the Official Gazette 
listing entitled “Trademark Registrations Cancelled.” 
Beginning with that issue, “Trademark Registrations 
Cancelled” will list: 

(1) single class registrations cancelled; 
(2) multiple class registrations cancelled in all classes; 
(3) multiple class registrations cancelled in fewer than 
all classes. 
For every entry in the listing, the specific classes can- 
celled will be included in parentheses, next to the regis- 
tration number and mark. 

For a single class registration and for a multiple class 
registration in which every class has been cancelled, the 
class number(s) shown in parentheses will represent ev- 
ery class to which the registration applied. 

For a multiple class registration in which fewer than 
all classes have been cancelled, the Official Gazette entry 
will include the word “only” following the notation of 
classes in parentheses, for example: (Int. Cls. 12 and 20, 
only). In this example, the addition of the word “only” 
would indicate that there are classes in the registration 
in addition to Classes 12 and 20, but only Classes 12 and 
20 have been cancelled. 

MARGARET M. LAURENCE, 
Assistant Commissioner, 


Oct. 29, 1980. 
for Trademarks. 


[1000 TM 21] 


Trademark Examining Procedure for Amended 
Applications; Reporting Oldest Dates of 
Amended Trademark Applications 


Effective immediately, the order in which amend- 
ments to trademark applications are examined is 
changed. Previously, Examiners have usually acted on 
amended cases in order of filing date of the application 
which the amendment concerned, i.e., amended cases 
with the oldest filing date were examined first. Under 
the new procedure, amended cases will normally be ex- 
amined in the order in which the amendment or other 
response is received, i.e., amendments that are received 
first will normally be examined first. 

Effective with this issue of the Official Gazette (Trade- 
mark Section) in order to reflect more accurately the 
condition of division dockets, the column reporting the 
date of the oldest amended application in each division 
has been changed to indicate the date of receipt of the 
oldest filed amendment. Under this new method of re- 
porting the oldest date of receipt of a filed amendment 
upon which no action has been taken by an Examiner 
will be indicated for each division of the Trademark Ex- 
amining Operation. 

RENE D. TEGTMEYER, 
Assistant Commissioner. 


[889 O.G. TM 6] 


July 15, 1971. 


Trademarks—Status Inquiries 


In order to expedite the handling of inquiries regard- 
ing the status of both new and amended applications, the 
Patent Office has adopted a new procedure. Henceforth, 
status inquiries should be filed in duplicate and should 
identify by title and date the last paper-known by the 
applicant to have been filed to the case. Each inquiry 
should be accompanied by a self-addressed, stamped en- 
velope. The original inquiry will be entered in the file 
and the duplicate will be marked with a response and re- 
turned to the applicant. The date when the next office 
action can be expected will not be given unless specifi- 
cally requested. 

Status letters have been used by applicants to establish 
diligence in support of a later petition to revive should 
the application become abandoned. Under current prac- 
tice, attorneys have frequently submitted status letters as 
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a matter of course for such purposes. This has proved 
burdensome both to attorneys and the Patent Office. Un- 
til further notice, in new applications, the applicant will 
be considered to have exercised diligence in connection 
with a petition to revive an application abandoned for 
failure to respond to the initial office action if inquiry as 
to the status of the application is received by the Patent 
Office within either one of the two following periods, 
whichever expires later: 

a. Eighteen months from the filing date of the applica- 
tion, or 

b. A reasonable period after the Official Gazette 
(Trademarks) indicates that the filing date of the oldest 
new case awaiting action in the Division to which the 
application is assigned is more recent than the filing date 
of the application. 

For amended cases, the applicant will be considered 
to have exercised diligence if inquiries as to the status of 
the application are received by the Patent Office within 
either one of the two following periods, whichever ex- 
pires later: 

a. Eighteen months after filing a response to the ex- 
aminer’s last received action, or 

b. A reasonable period after the Official Gazette 
(Trademarks) indicates that the date of the oldest 
amendment filed that is awaiting action in the Division 
to which the application is assigned is more recent than 
the date of filing the last amendment to the application. 

It should be noted as an exception to the above that 
status inquiries are totally unnecessary during period(s) 
of time when an application is suspended pursuant to 37 
CFR 2.67. 

Applicants are urged not to file status inquires within 
the first year after filing due to the current backlog of 
new applications. 

ROBERT GOTTSCHALK, 
Acting Commissioner 
of Patents. 


JAMES H. WAKELIN, JR., 


Assistant Secretary for 
Science and Technology. 


[FR. Doc. 71-11532 Filed 8-10-71; 8:48 am] 
Published in 36 F.R. 14771, Aug. 11, 1971 
[890 O.G. TM 5] 


July 28, 1971. 


July 30, 1971. 


Title 37—Patents, Trademarks, 

and Copyrights 
Chapter I—Patent Office, Department of Commerce 
Parts 2 and 6—Rules of Practice in Trademark Cases 
International Trademark Classification 


A proposal was published at 37 F.R. 6404 to revise 
§6.1 of the Rules of Practice in Trademark Cases. The 
Patent Office proposed to establish the “International 
Classification of Goods and Services to Which Trade- 
marks Are Applied” (the subject of the “Nice Agree- 
ment Concerning the International Classification of 
Goods and Services for the Purposes of the Registration 
of Marks” of 1957, as revised at Stockholm on July 14, 
1967) as the primary classification of goods and services 
for registration of trademarks and service marks. Pursu- 
ant to the Notice, written comments have been received, 
and a public hearing was held on June 14, 1972. Full 
consideration has been given to all matter presented, and 
changes in the text of the original proposal have been 
made in view thereof. It has been determined that adop- 
tion of the international classification system is desirable. 

The Patent Office has studied the international classifi- 
cation and, since Mar. 5, 1968, has indicated the appro- 
priate internationa! class in all publications and on all 
issued registrations and renewals as a subsidiary classifi- 
cation. Based on this experience and the comments re- 
ceived, it is now believed that adoption of the interna- 
tional schedule as the primary classification system is 
desirable. The international system is easier to administer 
because of fewer classes of goods and the availability of 
an alphabetical listing of goods and services. 

The Nice Agreement provides for an International 
Committee of Experts whose objective is to keep the 


(129) 





JANUARY 5, 1982 


classification current. The classification of specific goods 
and services is set forth in the Alphabetical List entitled 
“International Classification of Goods and Services to 
Which Trademarks Are Applied” (published by the 
World Intellectual Property Organization). In addition, 
the International Trademark Classification List contains 
the names of the classes setting forth the basic contents 
of each class. The Alphabetical List also comprises ex- 
planatory notes which serve as guidelines for determin- 
ing the appropriate international class for a specific 
product or service. 

The alphabetical listing within the International 
Trademark Classification Manual is currently used by 
the Office as a guideline for determining the degree of 
particularity of identification of goods. See “Identifica- 
tion of Goods and Services in Trademark Applications,” 
36 F.R. 13232; July 16, 1971. 

Applications for registrations filed on or after Sept. 1, 
1973, and registrations issuing thereon, will be classified 
according to the international classification set forth in 
the new §6.1. Accordingly, the international classifica- 
tion is adopted under Section 30 of the Trademark Act 
of all purposes under the statute and rules; and, there- 
fore, will be the criterion for determining, inter alia, 
fees. 

Applications for the registration of marks filed on or 
before Aug. 31, 1973, appeals or petitions to revive or 
oppositions filed in connection with said applications, 
and affidavits, renewals and petitions for cancellation 
filed in connection with registrations issuing thereon, 
will continue to be processed under the classification 
system existing at the time the mark was registered. 

All applications which are published and registrations 
which are issued will carry both the appropriate interna- 
tional classification and existing U.S. classification num- 
ber. 

An insufficient fee, in connection with an appeal or 
Opposition on any application or in connection with an 
affidavit or renewal filed in connection with any regis- 
tration, will not render the same unacceptable, if the 
proper fee is submitted within a time limit set forth in a 
notification of the defect, providing the proper fee for at 
least one class has been originally submitted within the 
applicable time limit. This will be the case even if the 
full fee is not received within the sixth year in the case 
of an affidavit filed under Section 8 or before the end of 
the twentieth year, including the grace period, in the 
case of renewal applications, or within the six-month 
statutory response period in the case of an appeal, or 
within the thirty-day opposition period, or any extension 
thereof in the case of the filing of an opposition. 

The existing classification system will continue to be 
used for searching registered and pending marks until all 
documents in the search file are organized on the basis 
of the international system of classification. Until this 
changeover is effected, the U.S. class designation will 
continue to be printed on all published applications and 
registrations issued under the existing or the internation- 
al classification system to facilitate searching on the ba- 
sis of the existing U.S. system of classification. 

Until all applications filed on or before Aug. 31, 1973, 
have been disposed of, the trademark sections of the Of- 
ficial Gazette, which are organized by class, will include 
two sections: one for applications published or registra- 
tions issued on the basis of applications filed on or be- 
fore Aug. 31, 1973, organized by class according to the 
U.S. schedule of classes; the other section for applica- 
tions published or registrations issued on the basis of ap- 
plications filed on or after Sept. 1, 1973, organized by 
class according to the new international schedule. 

Certification marks and collective membership marks 
will continue to be classified as set forth in redesignated 
§§6.3 and 6.4. 

Efforts will be made to have the International Trade- 
mark Classification List printed by the Government 
Printing Office or otherwise assure the availability of the 
List from local sources. Notification will appear in the 
Official Gazette when the List is available from local 
sources of the Government Printing Office. 

The English edition of the “International Classifica- 
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tion of Goods and Services to Which Trademarks Are 
Applied” can presently be ordered from: 

Sales Branch, The Patent Office, Block C 

Station Square House, St. Mary Cray 

Orpington, Kent, England 
Certain modifications and additions to the international 
trademark classification have been published as supple- 
ments and are also available from the British Office. In 
addition, and inasmuch as the World Intellectual Proper- 
ty Organization (WIPO) has issued the List in several 
languages, it is anticipated that an English version will 
be published by that organization. 

We have been advised by the Patent Office of the 
United Kingdom that the only acceptable methods of 
payment for the International Trademark Classification 
List are by International Postal Money Order or by 
banker’s draft payable in sterling and drawn on a bank 
in the United Kingdom. 


eeeu se 


ROBERT GOTTSCHALK, 
Commissioner of Patents. 
BETSY ANCKER-JOHNSON, 
Assistant Secretary for 
Science and Technology. 
Published in 38 F.R. 41681, June 4, 1973 
[911 O.G. TM 210] 

(Note: Rule 2.85 (Classification schedules) was revised 
and Rule 6.1 (International schedule of classes of goods 
and services) was established as of September 1, 1973 by 
this notice; prior U.S. schedule of classes was 
redesignated as Rule 6.2.) 


May 14, 1973. 


Change in Format for Publishing Trademarks 
for Opposition 

Section 30 of the Trademark Act of 1946 as amended 
by Public Law 772, 87th Congress, approved October 9, 
1962, 76 Stat. 769, provides for the filing of a combined 
application for the registration of a trademark in more 
than one class. 

The present practice of publishing the mark with per- 
tinent data under each class in which registration is 
sought results in needless duplication. 

Beginning with the issue of November 3, 1964, 
“Marks Published for Opposition” will be divided into 
two sections. In Section 1, all marks presented in com- 
bined applications for registration in more than one class 
will be published with only one reproduction of each 
mark. 

The reproduction of the mark will be followed by the 
class numbers and titles, and under each class will ap- 
pear the description of the goods in connection with 
which the trademark is used. If the date of first use 
applies to all classes, it will appear following the last 
class; otherwise, the dates of use will appear after each 
class. 

Trademarks presented in applications for registration 
in a single class will be published, as in the past, in class 
order, in Section 2. 

The same procedure will be followed in the notice of 
the issuance of registrations on the Supplemental Regis- 
ter. 

EDWIN L. REYNOLDS, 

First Assistant Commissioner. 


[807 O.G. TM 51] 


Sept. 18, 1964. 


Changes in Format for Publishing 
Trademarks for Opposition 


Because of the adoption of the International classifica- 
tion of goods and services by the United States as of 
September 1, 1973 (see Official Gazette of June 26, 1973, 
911 O.G. TM 210), it is necessary to change the ar- 
rangement in the Official Gazette of the marks published 
for opposition. 

Beginning with the issue of May 7, 1974, the section 





1014 TMOG—180 


of the Official Gazette entitled “Marks Published for Op- 
position” will be divided into four sections instead of the 
present two sections. (For the preceding change from 
one to two sections, see Official Gazette of October 13, 
1964, 807 O.G. TM 51.) Sections 1 and 2 will be accord- 
ing to international classification and will contain marks 
in applications filed on or after September 1, 1973, and 
Sections 3 and 4 will be according to prior United States 
classification and will contain marks in applications filed 
on or before August 31, 1973. 

In Section 1, all marks presented in combined applica- 
tions filed on or after September 1, 1973 for registration 
in more than one international class will be published 
with only one reproduction of each mark. The repro- 
duction of the mark will be followed by the internation- 
al class numbers, and under each class will appear the 
goods or services in connection with which the mark is 
used. If the date of first use applies to all classes, it will 
appear following the last class; otherwise, the dates of 
use will appear after each class. 

In Section 2, all marks presented in applications filed 
on or after September 1, 1973 for registration in a single 
class will be published in international class order 

In Section 3, all marks presented in combined applica- 
tions filed on or before August 31, 1973 for registration 
in more than one prior United States class will be 
published with only one reproduction of each mark. The 
reproduction of the mark will be followed by the prior 
United States class numbers and titles, and under each 
class will appear the goods or services in connection 
with which the mark is used. If the date of first use 
applies to all classes, it will appear following the last 
class; otherwise, the dates of use will appear after each 
class. 

In section 4, all marks presented in applications filed 
on or before August 31, 1973 for registration in a single 
class will be published in the prior United States class 
order. 

The following explanation will appear under the head- 
ing “Marks Published for Opposition”: 

The following marks are published in compliance 
with section 12(a) of the Trademark Act of 1946. 
Applications for the registration of marks in more 
than one class have been filed as provided in section 
30 of said act as amended by Public Law 772, 87th 
Congress, approved Oct. 9, 1962, 76 Stat. 769. Op- 
position under Section 13 may be filed within thirty 
days of the date of this publication. See Rules 2.101 
to 2.105. 

A separate fee of twenty-five dollars for opposing 
each mark in each class must accompany the oppo- 
sition. 

Sections 1 through 4 will appear immediately after the 
above explanation, the sections being designated as fol- 
lows: 

Section 1. International classification—Application in 

more than one class 

Section 2. International classification—Application in 

one class 

Section 3. Prior United States classification—Applica- 

tion in more than one class 

Section 4. Prior United States classification—Applica- 

tion in one class 


The same procedure of dividing into four sections will 
be followed in the notice of the issuance of registrations 
on the Supplemental Register. 

RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


Mar. 22, 1974. 


[921 O.G. TM 122] 


Charges Against Deposit Accounts Under 
Special Conditions 


The practice as to deposit accounts is hereby extended 
to include charges against deposit accounts under special 
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conditions. Charges under this practice shall not exceed 
$50 for each trademark application, registration or oppo- 
sition. 

The Director and the Assistant to the Director of the 
Trademark Examining Operation are authorized to make 
a charge against a deposit account provided prior ap- 
proval, as by telephone, is obtained from the applicant, 
registrant, attorney or agent. This practice is limited to 
ex parte appeals to the Trademark Trial and Appeal 
Board, oppositions, affidavits under the provisions of 
Section 8, and applications for renewal and may be exer- 
cised only in emergency situations, such as where a par- 
ty is unable to file the fee within the statutory period. 

When such a charge is made, prior approval will be 
indicated in the file by identification of the name of the 
authorizing party, the date and the type of authorization, 
the purpose for which the charge is made, and the de- 
posit account number. 


WILLIAM E. SCHUYLER, JR., 
Commissioner of Patents. 


[879 O.G. TM 151] 


Hand Delivery of Trademark Papers 


Trademark papers which are not accompanied by fees 
or by authorization to charge a deposit account, may be 
filed by hand in the Trademark Docket Section or in the 
Incoming Mail Section of the Mail and Correspondence 
Division. However, to avoid confusion concerning mon- 
ey matters, when papers which are accompanied by fees 
or by authorization to charge a deposit account are filed 
by hand, they should be delivered only to the window 
in the Incoming Mail Section of the Mail and Corre- 
spondence Division where personnel can immediately 
refer the money or the charge to the Cashier. Trade- 
mark Examiners should not be requested to receive pa- 
pers for filing (either with or without fees) since there is 
no convenient procedure by which the Examiners can 
transmit such papers to proper locations. 

If a receipt is desired from the Trademark Docket 
Section, it may take the form of a duplicate copy of the 
paper or of a card identifying the paper and the applica- 
tion. The receipt will be date-stamped at the same time 
as the paper and handed back to the person delivering 
the paper. If a receipt is desired from the Incoming Mail 
Section, a card should be used. The card will be date- 
stamped and handed back to the person delivering the 
paper. 

When a card is used for receipt, it should contain suf- 
ficient information to identify the paper and the applica- 
tion clearly, such as applicant’s name, the serial number 
and filing date of the application, the mark, and the title 
or a description of the paper being filed. 

In the discretion of the Assistant Commissioner for 
Trademarks, or of the Director of the Trademark Exam- 
ining Operation, or of the Trademark Trial and Appeal 
Board, papers appropriate for those Offices (such as pe- 
titions or briefs) may be filed by hand in such Offices. 

The procedure set forth in the notice entitled ““Hand- 
Delivery of Papers” in the Official Gazette of February 
26, 1974 (919 O.G. TM 180) pertains to papers for pa- 
tent applications. The designation “Examining Group” 
used in that notice relates to the patent examining area 
of the Patent Office. (The equivalent designation in the 
trademark examining area is “Examining Division.’’) 
RENE D. TEGTMEYER, 

Assistant Commissioner 


Aug. 21, 1974. 
for Trademarks. 


[926 O.G. TM 132] 


Mail Delays and Petitions to Revive 
(Trademarks) 


Since applications that become abandoned uninten- 
tionally present burdens to both the Patent office and 
the applicant, a simplified procedure has been devised to 
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alleviate these burdens when the abandonment results 
from a delay in the mails. This procedure (which is simi- 
lar to the procedure adopted for patent applications at 
910 O.G. 402 and 910 O.G. TM 76) provides for an au- 
tomatic petition to revive. 

When a trademark communication which falls within 
the circumstances enumerated below is mailed to the Pa- 
tent Office more than three full days prior to the due 
date, a conditional petition may be attached to the com- 
munication. If the communication is received in the Pa- 
tent Office after the due date and the application be- 
comes abandoned, the conditional petition will become 
effective, subject to the following requirements. The pe- 
tition must include (1) an authorization to charge a de- 
posit account for any required fees, including the peti- 
tion fee, and (2) an oath or declaration signed by the 
person mailing the communication and also signed by 
the applicant or his attorney stating that the communica- 
tion and petition were either placed in the United States 
mail as first class or air mail or placed in the mail out- 
side the United States as air mail. Since mail handled in 
this manner may reasonably be expected to reach the 
Patent Office by the due date, any mail delays beyond 
such time will be considered to constitute unavoidable 
delay and sufficient cause to grant a petition to revive 
(Section 12(b) of the Trademark Act of 1946). 

The circumstances under which this procedure may 
be used are those where the communication, if timely 
filed, (1) would be a proper and complete response to an 
action or request by the Patent Office, and (2) would 
stop a period for response from continuing to run. Ac- 
cordingly, this procedure would be appropriate for: 


I. A response to a non-final Office action. 

2. A response to a final Office action which places the 
application in condition for publication or issue. 

3. A notice of appeal and requisite fee. 

4. An appeal brief. 


A suggested declaration form for the petition is shown 
below: 
Applicant: 
Serial No.: 
Date Filed: 
Mark: 


I hereby declare that the attached communication is 
being deposited in ( ) the United States mail as first class 
or air mail, or ( ) the mail outside the United States as 
air mail, in an envelope addressed to: Commissioner of 
Patents, Washington, D.C. 20231, on ———_______ 
which date is more than three full days prior to the due 
CS ee | 

(Location) 


Petition to Revive 


(Name of individual) 


In the event that such communication is not timely 
filed in the Patent Office, it is requested that this paper 
be treated as a petition to revive and that the delay in 
prosecution be held unavoidable. 

The petition fee is authorized to be charged to Depos- 
it Account No. On FON ON OE eretrintieerercee 

The undersigned declares further that all statements 
made herein of his own knowledge are true, and that all 
statements made on information and belief are believed 
to be true; and further that these statements were made 
with the knowledge that willful false statements and the 
like so made are punishable by fine or imprisonment, or 
both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopar- 
dize the validity of the application or document or any 
registration resulting therefrom. 

Date: (Signature of applicant or 
applicant’s attorney) 

And 
(Signature of person mailing, 
if other than the above) 


Date: 


Normal petition practices are not affected in those sit- 
uations where this procedure is either not elected or not 
appropriate, nor does this procedure bar the granting of 
a petition in different fact situations where justified. 
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RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


Mar. 21, 1974. 


[921 O.G. TM 126] 


Recording of Documents Affecting Title 


The Patent Office is liberalizing its policy concerning 
the recording of documents, other than assignments, 
which affect title to trademark registrations and applica- 
tions. Under Rule 2.185 of the Trademark Rules of 
Practice, instruments affecting title to a trademark regis- 
tration or application, and licenses of trademarks which 
are the subject of trademark registrations or applica- 
tions, will be recorded even though the recording there- 
of may not serve as constructive notice under Section 10 
of the Trademark Act of 1946, as amended (15 U.S.C. 
1060). 

WILLIAM E. SCHUYLER, JR., 
June 16, 1971. Commissioner of Patents. 


Published in 36 F.R. 13231; July 16, 1971 
[889 O.G. TM 2] 


Separation of the Patent and Trademark 
Sections of the Official Gazette 


Effective February 2, 1971, the Official Gazette will be 
separated into two parts to be known as the Patent Offi- 
cial Gazette and the Trademark Official Gazette. 

see 8 


Orders for subscriptions should be addressed to the 
Superintendent of Documents, U.S. Government Print- 
ing Office, Washington, D.C. 20402. 

Also effective February 2, 1971, the Official Gazette 
will no longer contain “Decisions in Patent and Trade- 
mark Cases.” Decisions of the type heretofore found in 
the “Decisions in Patent and Trademark Cases” are 
published by non-Federal organizations such as, for ex- 
ample, the Bureau of National Affairs, Inc., 1231 25th 
St. NW., Washington, D.C. 20037, and West Publishing 
Co., 50 Kellogg Blvd., St. Paul, Minn. 55102. 

Finally, the “Decisions Leaflet” of the Official Gazette 
will no longer be supplied as a separate subscription 
item after January 26, 1971. According to present plans, 
however, both the Patent Official Gazette and the Trade- 
mark Official Gazette will have identical “Patent Office 
Notices” sections containing notices of the various types 
heretofore published in the Gazette decision leaflet and 
Trademark Section. Those notices of particular interest 
to Patent Office employees will be accumulated and 
published approximately every fourth week, and distrib- 
uted separately to employees. 

WILLIAM E. SCHUYLER, JR., 
Commissioner of Patents. 


[882 O.G. TM 33] 


Dec. 29, 1970. 


Trademark Office Actions 


Effective Apr. 1, 1972, trademark applicants or their 
attorneys will be provided with only one carbon copy of 
any office action, and the mailing of an additional car- 
bon copy will be discontinued. 

This change is consistent with the current practice in 
the patent examining operations and should result in 
greater efficiency in the preparation and mailing of of- 
fice actions. 

ROBERT GOTTSCHALK, 
Commissioner of Patents. 


[895 O.G. TM 238 ] 


Feb. 7, 1972. 


Wording In Verification or Declaration of 
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Trademark Application 


Applicants and attorneys are requested to use the fol- 
lowing wording in the part of the verification or decla- 
ration of the trademark application which indicates the 
signer’s belief that the mark applied for does not resem- 
ble another person’s mark: 

—that no other person, firm, corporation, or associ- 
ation, to the best of his knowledge and belief, has 
the right to use such mark in commerce either in 
the identical form thereof or in such near resem- 
blance thereto as to be likely, when applied to the 
goods of such other person, to cause confusion, or 
cause mistake, or to deceive:— 


The wording emphasized conforms to the present lan- 
guage of both Sections 1(a)(1) and 2(d) of the Trade- 
mark Act of 1946. 

Some applicants and attorneys, instead of using the 
wording emphasized above, are still using the now obso- 
lete wording ‘tas might be calculated to deceive” which 
was promulgated in the forms under the Trademark Act 
of 1905 and inadvertently continued by the Act of 1946 
up to October 1962 in Section 1(a)(1) and in the forms 
connected with the Act. Section 1(a)(1) of the 1946 Act 
was amended by Act of October 9, 1962 (Public Law 
772, 87th Congress, 76 Stat. 769) to conform it to the 
language of Section 2(d) of the 1946 Act, since the lan- 
guage of Section 2(d) reflects the thinking at the time 
the 1946 Act was written. The wording of the trade- 
mark forms for the 1946 Act has also been amended ap- 
propriately. 

It is desirable that proper wording be used. However, 
since the differences in wording referred to above are 
considered to be differences of form rather than of sub- 
stance. Examiners will not require new verifications or 
declarations. When the obsolete wording is observed 
and a letter is to be written for other reasons, Examiners 
will at that time call attention to the fact that the word- 
ing is obsolete and should be modified in applications in 
the future. 

RENE D. TEGTMEYER, 
Mar. 25, 1974. \ Assistant Commissioner 
\ for Trademarks. 


[921 O.G. TM 186] 


(130) Rules Service Company Address Change 


The Patent and Trademark Office has been notified of 
a change in the address and telephone number of the 
Rules Service Company which publishes a looseleaf 
Rules of Practice in Patent and Trademark Cases with a 
revision service. The new address and telephone num- 
bers are: 
Rules Service Co. 
4341 Montgomery Ave. 
Bethesda, Md. 20014 
(301) 656-4660 
SIDNEY A. DIAMOND, 
Apr. 7, 1980. Commissioner of Patents 
and Trademarks. 


[994 O.G. 10] 


Late-Filed Renewal Fees 


Sections 9 and 31 of the Lanham Act (15 U.S.C. 
§§1095 and 1113) require that an additional five dollar 
($5.00) fee be submitted by a registrant who files a re- 
newal application during the three-month period follow- 
ing expiration of its registration. The language of the 
Statute requires that this additional fee be submitted 
within the three-month grace period. A number of regis- 
trants who have failed to submit the additional fee with- 
in the prescribed period have petitioned the Commis- 
sioner to allow their renewal applications. The Commis- 
sioner has granted petitions of this kind where the regis- 
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trant or its attorney maintained a Patent and Trademark 
Office deposit account which contained, on the date the 
renewal application was filed, sufficient funds to cover 
the additional fee. Specifically, the Commissioner has ex- 
ercised discretion under Trademark Rules 2.146(a)(3) 
and 2.147 to deem the authorizations to charge the de- 
posit accounts to have taken place at the time the regis- 
trants filed their renewal applications, even though the 
authorizations were not confirmed until a later date. This 
Office policy was established by the Commissioner’s 
decision in In re Ralston Purina Co., 191 USPQ 154 
(Comr. Pats. 1976). 

The policy established by the Ralston Purina decision 
is being changed. Henceforth, the Commissioner will no 
longer exercise discretion to charge deposit accounts 
nunc pro tunc for trademark renewal application fees. To 
allow an authorization to charge a deposit account to re- 
late back to a date on which no actual authorization 
existed is, in effect, to allow late payment. It is inequita- 
ble to permit those registrants who have deposit ac- 
counts (or those whose attorneys have such accounts) to 
make late payment of renewal fees, while those without 
deposit accounts may not. 

Petitions relying on Ralston Purina will, after the date 
of this notice, be denied, unless the events that gave rise 
to those petitions occurred before publication of this no- 
tice. 

MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Feb. 20, 1981. 


[1004 O.G. 29] 


Single Copies of the Trademark Official Gazette 


Members of the public ordering single copies of the 
Trademark Official Gazette from the Superintendent of 
Documents are reminded they must specify the date of 
the issue being ordered. 

The date of the issue in which a mark will be 
published for opposition is shown on The Notice of 
Publication form mailed to applicants approximately two 
weeks before the publication date. This date must be in- 
cluded on each single copy order. 

Orders received without an issue date may be filled 
from current weekly stock. The Superintendent of Doc- 
uments cannot check on whether a particular mark is 
published in the issue then in stock. If the stock is 
exhausted at the time the order is received, the order 
will be returned unfilled. 

MARGARET M. LAURENCE, 
Assistant Commissioner 


Mar. 3, 1981. 
for Trademarks. 


[1004 O.G. 36] 


Consolidated Certificates Under Trademark Rule 2.88 
Trademark Rule 2.88 provides as follows: 
Applications may be consolidated. 


a. When several applications have been filed by the 
same applicant for registration on the same register 
of a mark shown in identical form on the drawings 
for goods and/or services in different classes and 
each of the applications has been allowed, a single 
certificate based on such applications may be issued. 
A request for the issuance of a consolidated certifi- 
cate must be made of record in each of the applica- 
tions involved prior to the allowance of any of the 
applications. 

. The issuance of any original certificate may be sus- 
pended upon request of the applicant for a period 
not exceeding 6 months, to permit such consolida- 
tion. 

The resulting certificate of registration is known as a 

consolidated certificate. 
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Because Rule 2.88 is seldom invoked and because the 
issuance of consolidated certificates entails undue admin- 
istrative effort, the Patent and Trademark Office will 
soon be publishing for comment a proposal to eliminate 
the rule. 

In the meantime, any applicant seeking registration of 
a single mark for more than one class of goods and/or 
services is encouraged to use the multiple-class applica- 
tion procedure set forth in Trademark Rule 2.87, rather 
than the consolidated application procedure set forth in 
Trademark Rule 2.88. 


MARGARET M. LAURENCE 
Assistant Commissioner 


July 29, 1981 
for Trademarks. 


[1009 O.G. 17] 


' These estimated costs will be partially offset by fees to the same extent 
as under our national system 

? Assumes additional publication of all applications will be required (see 
discussion of Sections 9 and 10 of bill in the Sectional Analysis) 
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‘Includes supervisory, professional and clerical personnel, and mail 

* Includes Legislation and International staff, Organization and Systems, 
and all travel 

‘Only travel remains 


' Public Law 489, 79th Congress, approved July 5, 1946; 60 Stat. 427 
Amendments have been effected by the following public laws 
P.L. 710, 81st Cong., 64 Stat. 459, 8-17-50. 
P.L. 593, 82nd Cong., 66 Stat. 792, 7-19-52 
P.L. 609, 85th Cong., 72 Stat. 540, 8-8-58 
P.L. 333, 87th Cong., 75 Stat. 748, 10-3-61 
P.L. 772, 87th Cong., 76 Stat. 769, 10-9-62 
P.L. 89-83, 89%h Cong., 79 Stat. 260, 7-24-65 
P.L. 93-596, 93rd Cong., 88 Stat. 1949, 1-2-75 
P.L. 93-600, 93rd Cong., 88 Stat. 1955, 1-2-75 
? Done at Vienna, Austria, June 12, 1973. This is the Treaty which was 
transmitted by the President to the Senate for advice and consent to ratifi- 
cation on Sept. 3, 1975. Congressional Record Sept. 3. 1975, S. 15139. 
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TELEPHONE DIRECTORY 


General Information (703) 557-3080 | Trademark Examining Operation, 
Director, Herbert C. Wamsley 
OFFICE OF COMMISSIONER OF PATENTS Deputy Director, Patricia M. Davis 
AND TRADEMARKS Examining Law Offices 
I, Managing Attorney, Charles J. Condro . 
Commissioner, Gerald J. Mossinghoff 3071 II, Managing Attorney, John C. Demos .. . 
Executive Assistant, Barbara Luxemberg... 3073 III, Managing Attorney, Myra K. Kurzbard 
Deputy Commissioner, Donald J. Quigg ... 3961 IV, Managing Attorney, Betty H. Vertiz 
Assistant Commissioner for Patents, V, Managing Attorney, Beth A. Chapman . 
Rene D. Tegtmeyer 3811 VI, Managing Attorney, Robert M. Feeley 


Assistant Commissioner for Trademarks, (Acting) ec 
Margaret M. Laurence 3061 Trademark Manual of Examining Procedure 
Assistant Commissioner for Administration, Editor, David Shallant 
Richard J. Shakman 3055 Classification Officer 
Assistant Commissioner for Finance and Michael E. Bodson . . 
Planning, Bradford R. Huther 1572 Trademark Services Division, 
Office of Information Services (Vacant) 3428 Director, Doreane I. Poteat .... 
Office of the Solicitor, Assistant Director for Pre-Registration, 


Solicitor, Joseph F. Nakamura 3525 Ann Connell : 
Deputy Solicitor, Jere Sears 3527 Trademark Search Room, Library (Vacant) . 
Board of Appeals (Patent), Chairman, Team Leader, Kathy Dixon 
Fred C. Mattern, Jr 3380 | Trademark Information 
Board of Patent Interferences, Chairman, Assistant Director for Post-Registration, 
Ian A. Calvert 3625 William Berkley 
Office of Legislation & International Affairs, Office of Trademark Program Control, Direc- 
Director, Michael K. Kirk 3065 tor 
(Vacant) 
OFFICE OF ASSISTANT COMMISSIONER 
FOR PATENTS 
Assistant Commissioner, Rene D. Tegtmeyer .. 3811 aed <a 
Special Assistant, R. Franklin Burnett 3813 
Manual of Patent Examining Procedure, Edi- 


tor, Assistant Commissioner, Richard J. Shakman . . 


Louis O. Maasee! 3070 Deputy Assistant Commissioner, 
Patent Examining Corps Thiereen Brolafoed 


sae Assistant Commissioner, William 2012 ADP Administration, Director, Wesley Gewehr 3646 
Petitions Examiner, Alfred L. Leavitt 3337 Office of General Services, Director, 


ae : : John Hassett 3566 
Petitions Examiner, David L. Stewart 3337 Ollies of Petuss end Teateniats Qervien. 


Chemical Examining Groups ; ; - 
: 4 Director, Linus Liddle 3236 
Group 110, Director, Dennis E. Talbert, Jr . 1360 Application Division (Patent) Head, 


Group 120, Director, Charles E. Van Horn. 3575 : . 
Group 140, Director, James O. Thomas ... 3800 Clementine Griffen . 3256 
. : PCT Operations, Mary E. Turowski 2003 
Group 160, Director, Samih Zaharna 3547 . sR 
: . Assignment Division, Head (Vacant) 3266 
Group 170, Director, Robert F. White .... 3680 parse 
. rhe Patent Search Division, Head, Bernard Thomas 2219 
Electrical Examining Groups Office of Personnel, Personnel Officer 
Group 210, Director, Samuel W. Engle ... 2488 : dens — 
Group 220, Director, Ken Cage 2877 Aaron Deitch . : . 2662 
: / Office of Publications, Director, Stanley J. Bania 3794 


Group 230, Director, Earl Levy 5088 Long ere 
Group 240, Director, Gerald Forlenza .... 2906 Publishing Division, Manager, Ruth C. Mason 3282 


Group 250, Director, Samuel S. Matthews . 2084 
Mechanical Examining Groups 
Group 310, Director, Bobby Gray 2921 OFFICE OF ASSISTANT COMMISSIONER FOR 
Group 320, Director, Mark Newman 3320 FINANCE AND PLANNING 
Group 330, Director, Richard Aegerter ... 3330 
Group 340, Director, Donley J. Stocking .. 3340 
Group 350, Director, Al L. Smith 3000 Assistant Commissioner, Bradford R. Huther . . 
Office of Patent Program Control, Director, Office of Finance, Director, Leonard L. Nahme 
Richard Rouck 3955 Office of Budget, Director, James R. Lynch... 
Patent Documentation Organizations, Office of Planning and Evaluation, Director, 
Administrator (Vacant) 3051 Donald LeCrone 
Office of Management and Organization, Direc- 
OFFICE OF ASSISTANT COMMISSIONER tor, 
FOR TRADEMARKS Sara E. Bjorge 
Office of Technology Assessment and Forecast, 
Assistant Commissioner, Margaret M. Laurence Director, William S. Lawson 
Trademark Trial and Appeal Board, Office of Quality Review, Director, 
Chairman, (Vacant) William A. Smith III 
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Abandonments: 
Express 
Notice of 


Address: 

Change of 

Office Mailing 
Affidavits after Final Rejection 
Allowance, Reasons for 


Hand delivery of 
Preliminary, to cancel claims 
Appeal hearings 


Assignments: 
Issuance of patent to assignee 
Uniformity in submitting assignee names 
Automated search experiments 


c 


Certificate of Correction forms 
Certificate of Mailing 
Claims: 

Copied from patents 

Dependent 

Informal 

Markush-type 

Multiple Dependent 
Commercial success 
Compressed work schedules 


Computer program applications, rules re . . 


Concordance, U.S. Patent Classification 


with International Patent Classification . 


Continuation application, proposed proce- 
dure 

Continuation-in-part application, 
oath/declaration 

Copies of applications 

Correspondence: 
Change of address 
Identify with Issue Batch No. 
Necessary information on papers 
Post card receipts 


Defensive publication numbering system . . 


Dependent claims 
Deposit accounts 
Depositions, examiner 
Depositories for microorganisms 
Depository Libraries, Patent 
Directory, Telephone 
Disclosure Document Program 
Drawings: 

Acceptable 

Requirements 
Duty of Disclosure 


European search fee for PCT cases 
Execution of applications 

Express abandonments 

Express mail 

Extensions of time 


Fees 
File wrapper continuation or division pro- 
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Filing receipt 34 
Flexible working hours 21 
Foreign language: 
Applications co 
Oaths 65 
References, translations of 53 
Forms booklet 24 


GPO subscription service 
Government Patent Policy: 

Statements under AEC and NASA Acts 
Graphical illustrations in specification ... . 
Group numbers on papers 


H 


Hand delivery of papers 
1 


Holidays 


Identifying information on papers 


Inquiries, status 

Interference practice 
Interviews, record of 
Inventors’ certificates 


License for foreign filing 
Location of patent applications 
Looseleaf rule book 


Mail: 

Delays 

Express 
Mailing address, PTO 
Maintenance fees 
Markush practice 
Metric equivalents 
Microorganisms 
Multiple dependent claims 


N 


Non-English language applications 
Notarial certification 


Obviousness 
Official Gazette subscriptions 
Organization chart, PTO 


Passes to enter PTO 

Patent Classification: 
Availability of microfilms 
Concordance with International Patent 

Classification 

Patent Cooperation Treaty: 
European search fee for PCT cases .... 
Updated information 

Patents issuing simultaneously 

Petitions in interference cases 

Plant patents 


Post card receipt 
Postal emergency contingency plan 
Powers of attorney: 

Change in plurality of applications .... 
Prior Art: 

Citation of 


Consideration of 


Form for citing (PTO-1449) 
Statement 
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Priority: 
Based on application for Industrial 


Design 
Based on foreign application filed under 
a Bilateral or Multilateral Treaty ... . 
Based on Inventor’s Certificates 
Protests 


Public use proceedings 


Receipts, post card 
Reexamination: 
Fee for Reexamination request 
Public Law 96-517 
Reexamination requests, copies of 
Rules re Reexamination Proceedings .. . 
Rules re Reissue, Reexamination, Protest 
and Examination Procedures 
Reissues 


Rejections: 
New grounds after appeal brief 
Reorganization of PTO 
Restriction and Election 
Rule book, looseleaf 
Rule changes: 
Continuation-in-part oath/declaration, 
proposal 
Computer Program listings 
Drawing requirements 
Fee for Reexamination Request 
File wrapper continuing application, pro- 
posal 
Interference proceedings 
Miscellaneous examining and appeal .. . 
Reexamination proceedings 
Reissue, Reexamination, Protest and Ex- 
amination Procedures, proposal 
Multiple Dependent Claims 


Ss 


Search facilities in PTO: 
Regulations 
Violations 
Searches: 
Automated 
Recording of 
Security procedure 
Simultaneous issue of patents 
Special box numbers 
Status inquiries 
Subscriptions to Government publications . 
Suspension of action 


Symbols in applications 


Telephone directory 
Testimony, examiner 
Title of invention 
Token sales 
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Trademarks: 

Amended Applications (Examining Pro- 
cedure; Reporting Oldest Dates) .... 

Applications Under Section 44 (With- 
drawal of Proposal) 

Bulky Specimens in Trademark Cases . . 

Change in Format for Publishing Trade- 
marks For opposition (two sections) . . 

Change in Format for Publishing 
Trademarks for Opposition (four 
sections) 

Change in Official Gazette Entry to 
Show Cancellation of Fewer Than All 
Classes 

Charges Against Deposit Accounts Un- 
der Special Conditions 

Conference of Parties in Inter Parties 
Proceedings 

Consolidated Certificates 

Dissemination of Trademark Information 

Flexible Working Hours .......... ; 

Forms Booklet Available 

Hand Delivery of Trademark Papers . . . 

Initial Processing of Applications 

International Protection of Government 
Embossed Seals 

International trademark Classification . . 

Interviews Involving Applications 

Late-Filed Renewal Fees 

Mail Delays and Petitions to Revive .. . 

Notices to Purchasers of Trademark In- 


Petition to Make Applications Special . . 

Powers of Attorney in Registered Files . 

Public Advisory Committee 

Realignment of Handling of Opposition 
Papers 

Recording of Documents Affecting Title 

Recording of “Territorial Assignments” 

Request for Extension of Time to 
Oppose 

Retention Schedule for Trademark 
Records 

Rules Service Company Address 
Change 

Rule 2.165 Requirements for Section 8 

Separation of the Patent and Trademark 
Sections of the Official Gazette 

Single Copies of the Trademark Official 
Gazette 

Status Inquiries 

Trademark Office Actions 

Trademark Registration Treaty 

Trademark Registration Treaty, 
Implementing Legislation 

Wording in Verification or Declaration . 

Translations of foreign references 


UPOV Convention 


Working hours, PTO 








PATENT AND TRADEMARK OFFICE NOTICES 


Patent Cooperation Treaty Information 


For information concerning the PCT, consult Chapter 
1800 of the Manual of Patent Examining Procedure and 
notices 90-95 in the "consolidated listing of notices ap- 
pearing in the Official Gazette of Jan. 6, 1981. 

The PCT fees in effect after May 19, 1981 are as fol- 
lows: 

Transmittal fee 
Search fee 
International Basic Fee (for the first 30 
sheets of an international application) .. . 
Basic Supplemental Fee (for each sheet over 
30) 
International Designation Fee (for each 
State for which a national patent is 
sought, or group of States for which the 
same regional patent is sought) 
RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Board of Appeals Decisions Rendered in the Month of 
Nov. 1981 


Affirmed 
Affirmed in Part 


REISSUE APPLICATIONS FILED 


Notice under 37 CFR 1.11(b). The reissue applications list- 
ed below are open to inspection by the general public in the 
indicated Examining Groups and copies may be obtained by 
paying the fee therefor (37 CFR 1.21(b)). 


D. 258,252, Re. S.N. 290,139, Filed Oct. 8, 1981 Cl. 
D00, SUPPORT STAND FOR HANGING SEAT OR 
SIMILAR ARTICLE, Phillip A. Gass, Owner of Rec- 
ord: Inventor, Attorney or Agent: None, Ex. Gp.: 290 


3,873,641, Re. S.N. 309,973, Filed Oct. 9, 1981, Cl. 
525/133, MOULDING COMPOSITIONS CONTAIN- 
ING A MIXTURE OF A THERMOPLASTIC ARO- 
MATIC POLYCARBONATE, A BUTADIENE 
POLYMER AND A COPOLYMER BASED ON 
ETHYLENICALLY*, Dieter Margotte, et al., Owner 
of Record: Bayer Aktiengesellschaft, Leverkusen, Germa- 
ny, Attorney or Agent: Nicholas E. Oglesby, Ex. Gp.: 
143 


4,123,841, Re. S.N. 311,276, Filed Oct. 14, 1981, Cl. 
029/570, ELECTROCHROMIC DISPLAY DEVICE 
MANUFACTURE METHOD, Kozo Yano, et al., 
Owner of Record: Sharp Kabushiki Kaisha, Osaka, Ja- 
pan, Attorney or Agent: Terrell C. Birch, et al., Ex. 
Gp.: 111 


4,165,832, Re. S.N. 296,750, Filed Aug. 27, 1981, Cl. 
229/54R, THERMOPLASTIC BAGS, Milton C. 
Kuklies, et al., Owner of Record: Mobil Oil Corp., New 
York, N.Y., Attorney or Agent: Charles A. Huggett, et 
al., Ex. Gp.: 241 


4,197,178, Re. S.N. 295,688, Filed Aug. 24, 1981, Cl. 
204/255, BIPOLAR SEPARATOR FOR ELECTRO- 
CHEMICAL CELLS AND METHOD OF PREPA- 
RATION THEREOF, Placido Maria Spaziante, et al., 
Owner of Record: Oranzio deNora Impianti Elet- 


Elettrochimici S.P.A., Milan, Italy, Attorney or Agent: 
Charles A. Muserlian, Ex. Gp.: 116 


4,229,591, Re. S.N. 293,932, Filed Aug. 18, 1981, Cl. 
560/193, PROCESS FOR PREPARING A DIESTER 
OF OXALIC ACID IN THE GASEOUS PHASE, 
Kenji Nishimura, et al., Owner of Record: Ube Indus- 
tries, Ltd., Tokyo, Japan, Attorney or Agent: Eugene 
Sabol, Ex. Gp.: 126 


REQUESTS FOR REEXAMINATION FILED 


Notice under 37 CFR 1.11(c). The requests for re- 
examination listed below are open to inspection by the gen- 
eral public in the indicated Examining Groups. Copies of the 
requests and related papers may be obtained by paying the 
fee therefor established in the Rules (37 CFR 1.21(b)). 

In the event correspondence to the patent owner is not re- 
ceived, this notice will be considered to be constructive no- 
tice to the patent owner and reexamination will proceed (37 
CFR 1.248(a)(5) and 1.525(b). 


Re. 29,285, Reexam. No. 90/000,120, Requested: Dec. 
3, 1981, Cl. 428/426, METHOD FOR CONCOMI- 
TANT PARTICULATE DIAMOND DEPOSITION 
IN ELECTROLESS PLATING, AND THE PROD- 
UCT THEREOF, Theodore Peter Christini, et al., 
Owner of Record: E.. Du Pont de Nemours & Co., At- 
torney or Agent: Harry J. McCauley, Ex. Gp.: 164, Re- 
quester: Elektroschmelzwerk Kempten GmbH, Fed. Re- 
public of Germany 


3,381,046, Reexam. No. 90/000,115, Requested: Nov. 
27, 1981, Cl. 42/94, JET AND ROCKET FUEL, 
Charles A. Cohen, et al., Owner of Record: Esso Re- 
search Engineering Co., Attorney or Agent: Michael 
Conner, Ex. Gp.: 221, Requester: J. Edward Hess, Sun 
Tech., Inc., Radnor, Pa. 


4,065,366, Reexam. No. 90/000,121, Requested: Dec. 
3, 1981, Cl. 204/98, PROCESS FOR PRODUCING 
ALKALI METAL HYDROXIDE, Yoshio Oda, et al., 
Owner of Record: Asahi Glass Co., Ltd., Tokyo, Japan, 
Attorney or Agent: Oblon, Fisher, Spivak, McClelland 
& Maier, Ex. Gp.: 116, Requester: Birch, Stewart, 
Kolasch & Birch, Falls Church, Va. 


4,083,229, Reexam. No. 90/000,118, Requested: Dec. 
2, 1981, Cl. 73/40.5A, METHOD AND APPARATUS 
FOR DETECTING AND LOCATING FLUID 
LEAKS, Allen R. Anway, Owner of Record: Plaunt & 
Anderson Co., Inc., Duluth, Minn., Attorney or Agent: 
Leblanc, Nolan, Shur & Nies, Ex. Gp.: 240, Requester: 
Plaunt & Anderson Co., Inc., Duluth, Minn. 


4,196,979, Reexam. No. 90/000,117, Requested: Nov. 
30, 1981, Cl. 351/7, METHOD AND DEVICE FOR 
DETECTING DISTANCE BETWEEN EYE EXAM- 
INING INSTRUMENT AND _ EYE, Yoshimi 
Kohayakaw, et al., Owner of Record: Canon Kabushik 
Kaisha, Tokye, Japan, Attorney or Agent: David Toren, 
Esq., Ex. Gp.: 250, Requester: A. Yates Dowell Jr., Ar- 
lington, Va. 


4,249,688, Reexam. No. 90/000,119, Requested: Dec. 
2, 1981, Cl. 226/24, DEVICE FOR INTERMITTENT 
FEEDING OF WEBS, Gerhard Klemm, Owner of 
Record: Jnventor, Attorney or Agent: Michael J. Striker, 
Ex. Gp.: 240, Requester: I. Irving Silverman, Silverman, 
Cass & Singer Ltd., Chicago, III. 
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Reorganization of Trademark Examining Operation 


Introduction 

The trademark reorganization announced in the Offi- 
cial Gazette of Sept. 22, 1981 (1010 TMOG 19) has been 
completed. The Trademark Examining Operation now 
comprises six examining divisions called “Examining 
Law Offices”, each with its own clerical support staff. 
Each law office has its own telephone receptionists, 
clerks, and typists. Pending trademark applications are 
stored in the law offices in which they are being exam- 
ined. 

Many telephone numbers and room numbers have 
changed. Several examining attorneys and classes of 
goods and services have been transferred. 

A directory of examiners, attorneys and other trade- 
mark employees is set forth below. The classes of goods 
and services assigned to the law offices are listed in the 
table in the Official Gazette which gives the oldest new 
and amended application dates. All correspondence and 
inquiries pertaining to a trademark application should 
indentify the law office and the examining attorney han- 
dling the application. 

Additional information concerning the reorganization 
may be obtained by calling (703) 557-3881, or by visiting 
the Office of the Director of the Trademark Examining 
Operation, Room CP 2-3C06. 

The Patent and Trademark Office believes the reorga- 
nization will enable it to provide better service to the 
public. Comments concerning the adequacy of services 
are invited. Comments should be addressed to Margaret 
M. Laurence, Assistant Commissioner for Trademarks, 
Box 5, Washington, D.C. 20231. 


Office of the Director, Room CP 2-3C-06 

Herbert C. Wamsley, Director 

Trademark Examining Operation 

Patricia M. Davis, Deputy Director 

Trademark Examining Operation 

Michael E. Bodson 

Classification Officer 

Brenda S. Devine 

Special Assistant to the Director 

David E. Shallant 

Editor, Trademark Manual of Examining 
Procedure 


General Information 


557-3268 
557-3268 
557-3881 


557-3268 


557-3881 
557-3881 


Examining Law Office I, Room CP 2-3C-28 .. 557-3273 


Charles J. Condro, Managing Attorney 
Examiners/ Attorneys 


Anderson, Brian D. 
Catalano, Steven L. 
Conde, Anthony R. 
Conn, William A. 
Coyle, Mary C. 
Gallagher, Kathleen J. 
Hamilton, Michael D. 
Mack, Mary C. 
Matthews, Amos T. 
Reihner, David C. 
Rupp, Teresa M. 
Rynkiewicz, John P. 
Walsh, James T. 
Webb, Joseph H. 
Zak, Henry S. 
Examining Law Office Il, Room CP 2-2C-24 . 557-3277 
John C. Demos, Managing Attorney 
Examiners/ Attorneys 
DeLuca, Karen A. 
Fingeret, Donald J. 
Hynak, Michael J. 
Johnson, Jill E. 
Kaufman, Lisa N. 
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Mandir, Frederick M. 

Marshall, Jessie N. Neilson, Roy H. 

Price, Jerry L. 

Ricciuti, Janet G. 

Schwartz, Marilyn R. 

Seyler, Julie B. 

Shaffer, Gary L. 

Straser, Richard A. 
Examining Law Office III, Room CP 2-2C-22 557-9560 
Myra K. Kurzbard, Managing Attorney 

Examiners/ Attorneys 

Abate, Candice A. 

Flom, Richard A. 

Glynn, Gerald T. 

Herklots, William P. 

Hooks, Arnold D. 

Judge, Connie M. 

Lamone, Thomas S. 

Moskowitz, Sidney I. 

Quinn, Thomas J. 

Sachs, Abram I. 

Shepherd, Robert G. 

Solomon, Barry A. 

Szoke, Michael A. 

Tingley, John C. 
Examining Law Office IV, Room CP 2-3C-13 557-9550 
Betty H. Vertiz, Managing Attorney 

Examiners/ Attorneys 

Beresford, Lynne G. 

Bergsman, Marc A. 

Crowe, Robert J. 

Fisher, Hannah M. 

Foster, Steven R. 

Grant, Carol A. 

Henderson, Cheryl L. 

Herdman, David A. 

Krehely, Kimberly A. 

Mayerschoff, Glenn E. 

Nelson, Edward H. 

Soroka, David M. 

Tassan, Bruce A. 
Examining Law Office V, Room CP 2-2C-11 . 557-5380 
Beth A. Chapman, Managing Attorney 


Examiners/ Attorneys 


Anderson, Robert M. 

Bren, Roberta S. 

Bucher, David E. 

Clark, Robert C. 

Cole, Richard G. 

Davis, Wilbur C. 

Gast, Paul F. 

Gorowitz, Francie R. 

Greenstein, Neil D. 

Hebert, Thomas C. 

Land, Ernest H. 

Peverada, Robert NMN 

Rask, Pamela A. 

Wachspress, Eric S. 

Washington, Bushrod C. 
Examining Law Office VI, Room CP 2-3C-27 557-2937 
Robert M. Feeley, Managing Attorney 

Examiners/ Attorneys 

Bauman, Larry M. 

Fahrenkopf, Paul E. 

Gelissen, Peter T. 

Gilbert, Craig R. 

Grossman, James A. 

Harab, E. Peter 

Herman, Russ 

Johnson, James H. 

Kolakoski, Richard S. 

Marks, Martin H. 

Sidoti, Christopher A. 
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Taylor, Craig D. 
Walters, Carlisle E. 
Weinstein, William NMN 
Williams, Ronald E. 


Trademark Services Division 


Doreane I. Poteat, Director §57-3331 
Trademark Services Division 


Room CP 2-3C-06 
Affidavit/Renewal Examiners 
Room CP 1, Lobby 


Edward L. Hayes, Team Leader 
Classification Team 
Room CP 1, Lobby 


557-2924 


557-3326 
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Portia C. Taylor, Supervisor 557-5325 
IKE and Assembly Section 


Room CP 2-3C-24 

Kathy D. Dixon, Team Leader 
Trademark Search Library 
Room CP 2-2C-08 

Catherine R. Hill, Supervisor 
Post Registration Section 
Room CP 1, Lobby 

Donald Perritt, Supervisor 
Publication and Issue Team 
Room CP 2-3C-14 


557-3281 


557-2923 


557-3325 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Dec. 7, 1981. 


Status of PTO Services 


The following is an update of the status of PTO services as of Dec. 4, 1981: 


Performance Goal 
(Calendar Days) 


Service Item 


Mail Processing & Delivery + 
Filing Receipts: 
Patents 22 
Trademarks 
Patent Copies: 
Window Coupons 
Mail Coupons 
Letter Orders 


Certified Copies: 
Trademark Regs. 30 


All other Being established 


ders. 


Trademark Search Room: 
Filing Drawings 21 
Filing Reg. Certificates 3 


Patent Assignments 15 


Trademark Assignments 21 


Patent Official Gazette Issue Date 


Patent Grants Issue Date 


Trademark Official Gazette Issue Date 


Trademark Registrations Issue Date 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Dec. 8, 1981. 


Actual 


3.5 


88 Reduction is being made 
possible through extensive 
overtime. 

51 Increase due to renovation 
disruptions. 


Based on a 3% random 
sample of completed or- 
ders. 


99% within 5 days 
99% within 10 days 
95% within 6 days 
99% within 10 days 
95% within 15 days 
99% within 20 days 


48 Improvements expected 
over next few months. 


Based on a 3% random 


95% within 15 days 
sample of completed or- 


99% within 20 days 


37 Increase due to renovation 
disruptions. 
30 


57 Due to staffing limitations. 
70 Due to staffing limitations. 


On schedule 


2.5 days late Expected to be on schedule 
by the end of December. 


On schedule 


Mailings are delayed due to 


21 days late 
renovation disruptions. 
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TABLE OF OFFICIAL GAZETTE VOLUME 
NUMBERS: 1872 - 1981 


A table which relates volume numbers of the Official 
Gazette comprising collections of weekly issues of that 
publication to the month and year of their publication 
has found good use in the Patent and Trademark Office 
and Patent Depository Libraries in a variety of applica- 
tions. The need for such a table arises, in part, from the 
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fact that Official Gazette volumes have not been uni- 
formly numbered on a monthly basis over the 110 year 
history of that publication. From Jan. 1872 through June 
1883, they were numbered on a semi-annual basis; from 
July 1883 through Dec. 1902, quarterly; from Jan. 1902 
through Dec. 1908, bi-monthly; and, since Jan. 1909, the 
volume of issues for each month has been separately 
numbered. To fulfill the interest which has been 
expressed in this table, it is published below: 


Calendar Table of Official Gazette Volume Numbers 
Month-by-Month Volume Numbers: Jan. 1872 to Present 


Feb. Mar. Apr. May 


June 


July 
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Calendar Table of Official Gazette Volume Numbers 
Month-by-Month Volume Numbers: Jan. 1872 to Present—Continued 


Mar. Apr. May June July Aug. 














* SUMMARY OF CHANGES IN VOLUME NUMBER- 

ING: Semi-annual: Jan. 1872 through Jun. 1883 
Quarterly: Jul. 1883 through Dec. 1902 
Bi-monthly: Jan. 1903 through Dec. 1908 
Monthly: Jan. 1909 to the present 


The Official Gazette was published on successive Wednesdays from 3 Jan. 1872 through 17 Jan. 1872. From 23 
Jan. 1872 to the present, it has been published weekly on Tuesday. 
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PUBLIC ADVISORY COMMITTEE FOR TRADE- 
MARK AFFAIRS 
Notice of Open Meeting 


In accordance with Section 10(a)(2) of the Federal 
Advisory Committee Act (Public Law 92-463), an- 
nouncement is made of the following Committee meet- 
ing: 

The Public Advisory Committee for Trademark Af- 
fairs will meet from 9:00 a.m. until 5:00 p.m. on Jan. 12, 
1982, at the Stouffer’s National Center Hotel, 2399 Jef- 
ferson Davis Highway, Arlington, Va. 

The Committee was first established in 1970 and was 
reestablished in 1979 to advise the Patent and Trade- 
mark Office of steps that can be taken to increase the ef- 
fectiveness of administration of the Trademark Act and 
to provide a continuing source of information from the 
private sector to the government. 

The agenda for the meeting is as follows: 

Trademark Fees 

Trademark Pendency 

Trademark Automation 

Operations of the Trademark Trail and Appeal 
Board 

Proposed Revisions to Trademark Rules of Prac- 
tice 
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(6) Trademark Examining Operation Reorganization 
The meeting will be open to public observation; ap- 
proximately twelve (12) seats will be available for the 
public on a first-come first-served basis. If time permits, 
oral comments by the public of three (3) minutes on 
each topic within the above agenda will be allowed. To 
insure proper consideration at the meeting, any com- 
ments or suggestions relating to the agenda items should 
be submitted in writing before Jan. 5, 1982. Further 
comments and suggestions will be accepted after the 
meeting on any of the matters discussed. 
Copies of the minutes will be available upon request. 
Inquiries may be addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 
Please mark all correspondence to the attention of Alan 
B. Davidson, Office of the Assistant Commissioner for 
Trademarks, Room CP3-11C17. Telephone: 703- 
557-3916. 
GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 
ROBERT B. ELLERT, 
Acting Assistant Secretary 
for productivity, Technology 
and Innovation. 


Dec. 2, 1981. 


Dec. 3, 1981. 





MARGARET M. LAURENCE, Assistant Commissioner for Trademarks 


HERBERT C. WAMSLEY, Director, Trademark Examining Operation 

PATRICIA M. DAVIS, Deputy Director, Trademark Examining Operation 

TRADEMARK EXAMINING DIVISIONS, EXAMINERS AND TRADEMARK CLASSES 
UNDER EXAMINATION 


Division 


Law Office 1-Charles J. Condro, Managing Attorney, (703)557-3273 
Paper Products—Int. Classes 16, 28 
Law Office 2-John C. Demos, Managing Attorney, (703)557-5380 
Foods, Chemicals & Cosmetics—Int. Classes 1, 3, 5, 29, 30, 31, 32,33 ...............0000.- 
Law Office 3-Myra K. Kurzbard, Managing Attorney, (703)557-3277 
Industrial & Scientific Equipment-Int. Classes 7, 8, 9, 11, 12, 15 
Law Office 4-Betty Vertiz, Managing Attorney, (703)557-9550 
Service, Collective & Membership Marks-—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42 
Collective Membership Mark, Class 200; Certification Marks, Classes A and B 
Law Office 5-Beth Chapman, Managing Attorney, (703)557-5380 
Textiles & Raw Materials—Int. Classes 2, 4, 6, 13, 14, 17, 18, 19, 22, 23, 24, 25, 34 
Law Office 6-Robert M. Feeley, Acting Managing Attorney, (703)557-2937 
Service & Household Items—Int. Classes 10, 20, 21, 26, 27 
Post Registration Section, (703)557-2923 
Renewals (All Classes) 
Section 12(c) Publications (All Classes) 





*As of Dec. 1, 1981. Applicants are urged not to file unnecessary inquiries concerning the status of 
their applications. See section 411 of the Trademark Manual of Examining Procedure. 


Oldest Date* 


Amend- 
ment Filed 


8-03-81 
10-14-80 


3-02-81 
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MARKS PUBLISHED FOR OPPOSITION 


The following marks are published in compliance with section 12(a) of the Trademark Act of 1946. Applications for the 
registration of marks in more than one class have been filed as provided in section 30 of said act as amended by Public Law 772, 87th 
Congress, approved Oct. 9, 1962, 76 Stat. 769. Opposition under section 13 may be filed within thirty days of the date of this 
publication. See Rules 2.101 to 2.105. 


A separate fee of twenty-five dollars for opposing each mark in each class must accompany the opposition. 


SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 
rules of practice. 

The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 
OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


SN 188,480. Edward Harvey Leather Accessories, Inc., Exeter, SN 217,650. Saunders Leasing System, Inc., a.k.a. Truck Central, 
N.H., assignee of and change of name from Goldman & Yudell, Inc., Birmingham, Ala. Filed May 29, 1979. 


New York, N.Y. Filed Dec. 4, 1978. 


Class 37—Construction and Repair 
For Maintenance and Repair Services (U.S. Cl. 103). 
First use Sep. 1976; in commerce Sep. 1976. 


Class 42—Miscellaneous Services 

For Retail and Distributorship Services in the Field of Trucks 
and Truck Parts (U.S. Cl. 101). 

First use Sep. 1976; in commerce Sep. 1976. 


The description of the mark is the letters “EH” in the form as 
depicted. 


Class 16—Paper Goods and Printed Matter 

For Photo Albums, Address Books, and Stationery-Type 
Portfolios (U.S. Cl. 37). 

First use Sep. 7, 1978; in commerce Sep. 7, 1978. 


SN 238,833. National Pen Corporation, San Diego, Calif. Filed 
Nov. 13, 1979. 


Class 18—Leather Goods 

For Luggage, Coin Purses, Men’s Shaving Kits Sold Empty, 
Wallets, Key Cases, Credit Card Cases, Hand Bags, Brief Cases, 
Women’s Cosmetic Bags Sold Empty and Passport Cases (U.S. 
Cl. 3). 

First use Sep. 7, 1978; in commerce Sep. 7, 1978. 


Class 28—Toys and Sporting Goods 
For Tennis Bags (U.S. Cl. 22). 
First use Sep. 7, 1978; in commerce Sep. 7, 1978. 


Class 34—Smokers’ Articles 
For Cigarette Cases (U.S. Cl. 8). 
First use Sep. 7, 1978; in commerce Sep. 7, 1978. Hexagon design element with circle and dot inside hexagon. 


T™ 1 
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Class 6—Metal Goods 
For Key Rings (U.S. Cl. 13). 
First use Sep. 22, 1966; in commerce Sep. 22, 1966. 


Class 16—Paper Goods and Printed Matter 
For Pens (U.S. Cl. 37). 
First use Sep. 22, 1966; in commerce Sep. 22, 1966. 


SN 240,660. BN International B.V., Huizen, Netherlands. Filed 
Nov. 28, 1979. 


ON 


international 


Owner of Benelux Reg. No. 357,267, dated Mar. 28, 1979, 
expires Mar. 28, 1989. 


Class 16—Paper Goods and Printed Matter 
For Surface Coated Paper (to Be Used as Bookbinding 
Material); Paper Blinds (U.S. Cls. 32 and 37). 


Class 27—Floor Coverings 
For Carpets, Rugs, Mats and Matting; Linoleum, Vinyl 
Wallcovering, Vinyl Floorcovering (U.S. Cls. 20, 42 and 50). 


SN 242,581. Seifert’s Incorporated, Washington, Iowa. Filed Dec. 
6, 1979. 


SEIFERTS 


Class 14—Jewelry 
For Women’s Costume Jewelry (U.S. Cl. 28). 
First use Sep. 13, 1951; in commerce Sep. 13, 1951. 


Class 18—Leather Goods 
For Women’s Handbags (U.S. Cl. 3). 
First use Sep. 13, 1951; in commerce Sep. 13, 1951. 


Class 25—Clothing 

For Women’s Apparel—Namely, Dresses, Blouses, Coats, 
Skirts, Jackets, Slacks, Sweaters, Tops, Shorts, Bathing Suits, 
Scarves and Suits, and Women’s Shoes (U.S. Cl. 39). 

First use Sep. 13, 1951; in commerce Sep. 13, 1951. 


OFFICIAL GAZETTE 


JANUARY 5, 1982 


SN 262,521. River Park Center, Inc., Pierre, S. Dak. Filed May 
19, 1980. 


Class 6—Metal Goods 

For Key Rings and Medallions (Not of Precious Metal) (U.S. 
Cl. 13). 

First use Jul. 1, 1976; in commerce Jul. 1, 1976. 


Class 16—Paper Goods and Printed Matter 

For Newsletters, Educational and Informational Pamphlets, 
Books, Cards and Brochures Concerning Drug Abuse and 
Alcoholic Rehabilitation (U.S. Cl. 38). 

First use Jul. 1, 1976; in commerce Jul. 1, 1976. 


Class 34—Smokers’ Articles 
For Flint Cigarette Lighters (U.S. Cl. 8). 
First use Jul. 1, 1976; in commerce Jul. 1, 1976. 


Class 35— Advertising and Business 

For Management Consulting Services—Namely, Assisting 
Employers to Aid Employees with Drug or Alcohol Problems 
(U.S. Cl. 101). 

First use Jul. 1, 1976; in commerce Jul. 1, 1976. 


Class 41—Education and Entertainment 

For Educational and Entertainment Services—Namely, 
Conducting Courses, Conventions, Workshops and Seminars in 
the Field of Drug Abuse and Alcohol Rehabilitation; and, 
Providing Television Shows Aimed at Improving and Increasing 
Public Awareness, Understanding and Attitude About Drug 
Abuse, Alcoholism and Encouraging Drug and Alcohol 
Rehabilitation (U.S. Cl. 107). 

First use Jul. 1, 1976; in commerce Jul. 1, 1976. 


Class 42—-Miscellaneous Services 

For Associational Services—Namely, Promoting the Interests 
of Those Concerned with Improving and Increasing Public 
Awareness, Understanding and Attitudes About Drug Abuse and 
Alcoholism; and, Promoting Drug and Alcoholic Rehabilitation; 
Providing Alcoholic and Drug Rehabilitation Services and 
Facilities; and, Providing Family Counseling Services (U.S. Cl. 
100). 

First use Jul. 1, 1976; in commerce Jul. 1, 1976. 
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SN 270,001. Colonial Maid Curtains, Inc., Mamaroneck, N.Y. 
Filed Jul. 14, 1980. 


Class 20—Furniture and Articles Not Otherwise 
Classified 

For Pillows, Tables and Wastebaskets (U.S. Cl. 32). 

First use May 1975; in commerce May 1975. 


Class 24—Fabrics 

For Curtains, Draperies, Tiebacks, Valances, Vanity Covers, 
Bedspreads, Coverlets, Dust Ruffles, Canopies, Comforters, 
Pillow Shams, Tablecloths, Table Place Mats, Table Runners and 
Napkins; All of the Above Goods Being Formed of Textiles (U.S. 
Cl. 42). 

First use May 1975; in commerce May 1975. 


SN 276,155. Tom Fields, Ltd., Northvale, N.J. Filed Sep. 2, 1980. 


TINKERBELL 


Owner of U.S. Reg. Nos. 596,885, 669,730 and 671,944. 


Class 20—Furniture and Articles Not Otherwise 
Classified 

For Mirrors (U.S. Cl. 32). 

First use Jun. 15, 1960; in commerce Sep. 1962. 


Class 21—Housewares and Glass 

For Combs and Brushes, and Dresser Sets Composed of the 
Following Combinations: Combs, Brushes and Mirrors; Combs 
and Brushes; Combs and Mirrors (U.S. Cls. 29, 32 and 40). 

First use Jun. 15, 1960; in commerce Sep. 1962. 
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SN 288,356. Eaton Corporation, Cleveland, Ohio. Filed Dec. 4, 


E: 


Owner of U.S. Reg. Nos. 398,796, 862,683 and others. 


Class 6—Metal Goods 

For Metal Goods—Namely, Forgings, Gray Iron Castings, 
Fasteners and Fastener Accessories—Namely, Spring Steel 
Fasteners, Self-Locking Vibration Resistant Screw Receiving 
Nuts, Specialty Fasteners for Retention without Screws, Stud or 
Rivets, Steel Clamps, Harnesses, Tube, Wire, Rod and Cable 
Clamps, Nut Retainers, Self-Locking Nuts, Lock Washers, Self- 
Retaining Nuts, Clips, Wire Retainers and Clamps, Self-Tapping 
Screws, Temper Resistant Screws and Nuts, Threaded Fasteners, 
Retaining Rings; Blocks, Chain, Metal Tubing, Metal Coated 
Tubing, Metal Stampings, Wire (U.S. Cls. 13 and 14). 

First use Jun. 20, 1972; in commerce Jun. 20, 1972. 


Class 11—Environmental Control Apparatus 

For Parts for Steam and Hot Water Heating Systems—Namely, 
Air Vent Valves, Vacuum Air Valves, Compression Needle 
Valves, Compression Shut Off Valves, Air Valves, Siphon Air 
Valves; Tubing Couplings; Refrigeration Expansion Valves; Fan 
and Tube Heat Exchangers for Refrigeration Systems; Ice 
Makers; Solenoid Gas Valves; Furnace and Gas Range Ignitors 
(U.S. Cls. 13, 31 and 34). 

First use Jun. 20, 1972; in commerce Jun. 20, 1972. 


Class 17—Rubber Goods 

For Flexible Plastic Hose, Tubes, Tube Bundles, Prefabricated 
Traced and Insulated Tubing Lines, Rubber Bushings and Seals 
(U.S. Cls. 1, 13 and 35). 

First use Jun. 30, 1980; in commerce Jul. 15, 1980. 


SN 307,681. Oui-Lok Corporation, Brockton, Mass. Filed Apr. 
27, 1981. 


OUI-LOK 


Class 10—Medical Apparatus 

For Separable Fasteners—Namely, Hook and Loop-Type 
Fasteners and Components Thereof for Use on Bandages and 
Medical Instruments and Apparatus (U.S. Cl. 44). 

First use Jan. 1974; in commerce Jan. 1974. 


Class 26—Fancy Goods 

For Separable Fasteners—Namely, Hook and Loop-Type 
Fasteners and Components Thereof for Use as Closures and 
Fasteners of All Kinds (U.S. Cl. 40). 

First use Jan. 1974; in commerce Jan. 1974. 


SN 308,381. Ransome Hoffmann Pollard Limited, Chelmsford, 
Essex, England. Filed May 1, 1981. 


Class 7—Machinery 
For Ball and Roller Bearings for Machines (U.S. Cl. 23). 
First use Jan. 1, 1970; in commerce Apr. 1, 1970. 


Class 12—Vehicles 
For Ball and Roller Bearings for Land Vehicles (U.S. Cl. 23). 
First use Jan. 1, 1970; in commerce Apr. 1, 1970. 





SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 


rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 


OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in one class 


Class 1—Chemicals 


SN 216,935. Chemische Fabrik Uetikon, Uetikon am See, 


Switzerland. Filed May 24, 1979. 


Owner of Switzerland Reg. No. 260,915, dated Sep. 5, 1972, 
expires Sep. 5, 1992. 

For Complexing Agents, Molecular Sieves (Desiccants and 
Adsorbents), Chemical Products Particularly Applicable for Use 
in Water Purification and Sewage Treatment and for Use in the 
Rubber, Adhesive, Lacquer, Artificial Leather and Textile 
Industries—Namely, Solvents, Acids, Softening, Cleansing and 
Suspending Agents, Analysis Reagents and Indicators and 
Chemical Products Particularly Applicable for Use in Agriculture 
in the Form of Fodder Preservatives (U.S. Cl. 6). 

First use Dec. 1945; in commerce Mar. 1957. 


SN 232,872. Leech Products, Inc., Hutchinson, Kans. Filed Sep. 
26, 1979. 


pony 


For Kneadable Adhesive/Sealant Compound for General Use 


(U.S. Cl. 5). 
First use Jul. 30, 1979; in commerce Jul. 30, 1979. 
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SN 259,934. Unichema Chemie G.m.b.H., Emmerich, Rhein, Fed. 
Rep. of Germany. Filed Apr. 28, 1980. 


PRICAT 


Owner of Fed. Rep. of Germany Reg. No. 934,744, dated Jan. 
27, 1973, expires Jan. 28, 1983. 

For Catalysts for the Hydrogenation of Edible Oils and Fats, 
and Industrial Oils and Fatty Acids (U.S. Cl. 6). 


SN 311,427. Spray Products Corporation, Norristown, Pa. Filed 
May 21, 1981. 


DIESEL PEP 


The word “Diesel” is disclaimed apart from the mark as 
shown. 


For Diesel Fuel Conditioner (U.S. Cl. 15). 
First use Apr. 1960; in commerce Apr. 1960. 


Class 2—Paints 


SN 309,719. Rudd Company, Inc., Seattle, Wash. Filed May 11, 
1981. 


HYDRA BOND 


For Marking Paint (U.S. Cl. 16). 
First use Nov. 6, 1980; in commerce Nov. 6, 1980. 
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SN 310,028. Baer Supply Co., Inc., Savage, Md. Filed May 13, SN 311,592. J. J. Fleck, Inc., Tiffin, Ohio. Filed May 22, 1981. 


1981. 
MAGIC EGG FACTORY 


The word “Egg” is disclaimed apart from the mark as shown. 
For Easter Egg Coloring Dyes (U.S. Cl. 6). 
First use Sep. 19, 1980; in commerce Jan. 30, 1981. 


SN 312,479. Cook Paint and Varnish Company, Kansas City, Mo. 
Filed May 29, 1981. 


TIMBRETONE 


Owner of U.S. Reg. No. 689,752. 
For Stains and Sealers (U.S. Cl. 16). 
First use 1959; in commerce 1959. 


SN 312,489. Airco, Inc., Montvale, N.J. Filed May 29, 1981. 


Owner of U.S. Reg. Nos. 1,083,099, 1,103,291, 1,104,585 and 
1,105,331. 

The word “Brand” is disclaimed apart from the mark as 
shown. 

For Floor Sealer Compositions (U.S. Cl. 16). 


First use Jul. 21, 1980; in commerce Jul. 21, 1980. SHLEKSON 


SN 310,037. Baer Supply Co., Inc., Savage, Md. Filed May 13, 
1981. 
Owner of U.S. Reg. No. 1,004,667. 
For Spatter Repellent for Coating Surfaces of Welding 
Apparatus to Prevent Accumulation of Spatter (U.S. Cl. 6). 
First use Dec. 28, 1968; in commerce Dec. 28, 1968. 


SN 314,819. Reddi Car Corp., Sayville, N.Y. Filed Jun. 15, 1981. 
ULTRA-ROCK 


For Acrylic Enamel Hardener (U.S. Cl. 16). 
First use May 26, 1981; in commerce May 26, 1981. 


Class 3—Cosmetics and Cleaning Preparations 


SN 282,807. The Benjamin Ansehl Company, a.k.a. Ansehl 
Company, St. Louis, Mo. Filed Oct. 21, 1980. 


PEARL MAGIC 


Owner of U.S. Reg. Nos. 1,083,099, 1,109,802 and others. 
The word “Brand” is disclaimed apart from the mark as 
shown. 
For Floor Finishing Compositions (U.S. Cl. 16). For Baby Shampoo and Creme Rinse (U.S. Cls. 51 and 52). 
First use Jul. 21, 1980; in commerce Jul. 21, 1980. First use May 7, 1980; in commerce May 7, 1980. 
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SN 311,223. The Naval Jeily Co., Inc., Kansas City, Mo. Filed 
May 20, 1981. 


RUST PARALYZER 


The word “Rust” is disclaimed apart from the mark as shown. 
For Rust Remover (U.S. Cl. 52). 
First use May 5, 1981; in commerce May 5, 1981. 


Class 4—Lubricants and Fuels 


SN 313,081. Peabody Coal Company, St. Louis, Mo. Filed Jun. 3, 
1981. 


SYCAMORE 


For Coal (U.S. Cl. 1). 
First use 1940; in commerce 1940. 


SN 313,772. Aqua-Chem, Inc., Milwaukee, Wis. Filed Jun. 8, 
1981. 


AC-55 


Owner of U.S. Reg. Nos. 1,083,074, 1,094,147 and others. 
For Hydraulic Oil for Pumps (U.S. Cl. 15). 
First use Apr. 14, 1981; in commerce Apr. 14, 1981. 


SN 315,200. Stauffer Chemical Company, Westport, Conn. Filed 
Jun. 17, 1981. 


SDL-1 


For Crankcase Lubricant Composition (U.S. Cl. 15). 
First use Mar. 27, 1981; in commerce Mar. 27, 1981. 


SN 315,803. Dykem Company, St. Louis, Mo. Filed Jun. 22, 
1981. 


DY-TAP 


For Liquid Coolant for Tapping, Threading, Drilling, Reaming, 
Facing, Turning and Cutting Machine Operations (U.S. Cl. 15). 
First use May 20, 1979; in commerce Jun. 1, 1981. 
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Class 5—Pharmaceuticals 


SN 144,608. Otsuka Pharmaceutical 
Tokyo, Japan. Filed Oct. 13, 1977. 


FURALEAL 


Co., Ltd., Chiyoda-ku, 


Priority claimed under Sec. 44(d) on Japan Application No. 
52-37,484, filed May 31, 1977, Reg. No. 1,463,144, dated May 30, 
1981, expires May 30, 1991. 

For Pharmaceutical Preparations—Namely, Preparations for 
Cardiovascular and Respiratory Diseases (U.S. Cl. 18). 


SN 228,620. K-V Pharmaceutical Company, St. Louis, Mo. Filed 
Aug. 23, 1979. 


SITE RELEASE 


No claim is made to exclusive use of “Release” apart from the 
mark as shown. 

For Pharmaceutical and Medical Preparations (U.S. Cl. 18). 

First use May 7, 1979; in commerce May 7, 1979. 


SN 285,529. DeWitt International Corporation, Taylors, S.C. 
Filed Nov. 12, 1980. 


SNAP-PAK 


For Aspirin (U.S. Cl. 18). 
First use Oct. 7, 1980; in commerce Oct. 21, 1980. 


Class 6—Metal Goods 


SN 306,181. Capitol Aluminum & Glass Corporation, Bellevue, 
Ohio. Filed Apr. 8, 1981. 


ENERGY SENTRY 


For Aluminum Windows (U.S. Cl. 12). 
First use Nov. 12, 1976; in commerce Sep. 30, 1980. 


Class 7—Machinery 


SN 243,148. C. C. Bucket Forks, Inc., Orange, Calif. Filed Dec. 
17, 1979. 


C. C. BUCKET FORKS 


The descriptive term “Bucket Forks” is disclaimed apart from 
the mark as shown. 

The letters “C. C.” are purely arbitrary and do not represent 
any particular words. 

For Tines for Converting a Front End Scoop Loader to a Fork 
Lift Loader (U.S. Cl. 23). 

First use Jun. 11, 1979; in commerce Jun. 11, 1979. 
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SN 275,227. D. Angel Lorenzo Barroso, d.b.a. A. Lorenzo 
Barroso, Mataro, Barcelona, Spain. Filed Aug. 22, 1980. 


A. LORENZO BARROSO 


Owner of Spain Reg. No. 757,099, dated Jun. 13, 1977, expires 
Jun. 13, 1997. 

For Clamping, Enveloping, Packing, Binding, Welding and 
Sealing Machines (U.S. Cl. 23). 


SN 281,392. Omera S.p.A., 8-Schio, (Vicenza), Italy. Filed Oct. 
14, 1980. 


For Mechanic and Hydraulic Presses, Trimming Routing 
Machines, Shearing Machines, Punching Machines, Cutting-Off 
Machines, Gnawing Machines, Notching Machines, Sheet 
Working Machines, Machine Tools for Metal Working (U.S. Cl. 
23). 

First use Oct. 1954; in commerce Sep. 22, 1966. 


SN 295,289. Feinwerktechnik Schleicher & Co., Markdorf, 
Bodensee, Fed. Rep. of Germany. Filed Feb. 2, 1981. 


NOVATEC 


For File (Paper) Destroying Machines, Microfilm Destroying 
Machines and Paper Shredders, and Their Parts (U.S. Cl. 23). 
First use Dec. 18, 1979; in commerce Dec. 18, 1979. 


SN 307,066. Marshall Richards Barcro Limited, Crook County 
Durham, England. Filed Apr. 23, 1981. 


VEETRAC 


Owner of United Kingdom Reg. No. B1,114,964, dated May 
29, 1979, expires May 29, 1986. 

For Wire Drawing Machines Incorporating V-Shaped Traction 
Wheels (U.S. Cl. 23). 


SN 308,467. Rockwell International Corporation, Pittsburgh, Pa. 
Filed May 4, 1981. 


COSMO-OFFSET 


Owner of U.S. Reg. No. 895,476. 
For Printing Presses and Parts Thereof (U.S. Cl. 23). 
First use Sep. 1972; in commerce Oct. 31, 1973. 
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SN 308,551. The Valeron Corporation, Troy, Mich. Filed May 4, 
1981. 


VAL-U-MILL 


For Milling Cutters (U.S. Cl. 23). 
First use Apr. 18, 1972; in commerce Apr. 18, 1972. 


SN 309,208. N.V. Philips’ Gloeilampenfabrieken, Eindhoven, 
Netherlands. Filed May 7, 1981. 


WIREDITE 


For Synthetic Diamond Wire-Drawing Dies (U.S. Cl. 23). 
First use Sep. 30, 1980; in commerce Dec. 31, 1980. 


SN 309,599. Joran Bor A/S, Thisted, Denmark. Filed May 11, 
1981. 


For Roto-Percussion Drills, Hammer Drills, High Speed Twist 
Drills, and Adaptors (U.S. Cl. 23). 
First use 1955; in commerce Jan. 1958. 


SN 309,682. Houdaille Industries, Inc., Ft. Lauderdale, Fla. Filed 
May 11, 1981. 


For Milling Machines (U.S. Cl. 23). 
First use Jan. 1981; in commerce Feb. 3, 1981. 





™ 8 
Class 8—Hand Tools 


SN 208,742. Reed and Barton Corporation, Taunton, Mass. Filed 
Mar. 26, 1979. 


SALEM 


Sec. 2(f). 
For Stainless Steel Flatware (U.S. Cl. 23). 
First use Jul. 25, 1977; in commerce Jul. 25, 1977. 


SN 274,409. Diamond Tool and Horseshoe Co., Duluth, Minn. 
Filed Aug. 18, 1980. 


Owner of U.S. Reg. Nos. 421,445, 690,852 and others. 

For Wrenches; Pliers; Nippers; Staple Pullers; Snips; Crate and 
Box Openers; Farriers Tools—Namely, Hoof Rasps, Hoof Pads; 
Punches; Chisels; Hammers; Screw and Nut Drivers (U.S. Cl. 
23). 

First use Jan. 1, 1932; in commerce Jan. 1, 1932. 


SN 309,680. Keyes Fibre Company, Waterville, Me. Filed May 
11, 1981. 


CHINET 


Owner of U.S. Reg. Nos. 303,802, 684,589 and 968,963. 

For Disposable Tableware—Namely, Forks, Knives and 
Spoons Made of Plastic (U.S. Cl. 23). 

First use Feb. 23, 1981; in commerce Feb. 23, 1981. 
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Class 9—Electrical and Scientific Apparatus 


SN 194,858. ANAC Limited, Mt. Albert, Auckland, New 


Zealand. Filed Nov. 28, 1978. 


ANAC 


Priority claimed under Sec. 44(d) on New Zealand Application 
No. 123,580, filed May 29, 1978, Reg. No. 123,580, dated May 29, 
1978, expires May 29, 1985. 

For Surveying and Wireless Instruments; Photographic and 
Cinematographic Cameras; Calculating Machines; Ions Sources in 
the Nature of Equipment—Namely, Accelerators, Dissociators, 
Sextupole Magnets, Rf Transitions, Ionizers, and Precessors, for 
the Generation of Controlled Beams of Ions; Electromagnets; 
Transducers; Electrical and Electronic Angle and Linear 
Transducers; Printers and Recorders; Image Printers; Power 
Supplies Being Equipment for Producing Controlled Electric 
Voltages and Currents; Seismic and Impact Isolators; Mechanical 
Damper Units for Isolating Structures from Seismic, Impact or 
Wind Forces; Computer Programs Recorded on Tapes, Cards 
and Discs, for Calculating Detailed Operation of Ion Sources, 
Electromagnets and Electrostatics; Computer Programs Recorded 
on Tapes, Cards and Discs for Data Accumulation and 
Presentation Constituting General Technical/Scientific Program 
Material (U.S. Cls. 21, 26 and 38). 


SN 223,889. Sony Corporation of America, New York, N.Y. 
Filed Jul. 19, 1979. 


ALPHA CHASSIS 


Applicant disclaims the word “Chassis” apart from the mark as 


shown. 
For Picture Tubes for Television Receivers (U.S. Cl. 21). 
First use Apr. 22, 1979; in commerce Apr. 22, 1979. 
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SN 252,391. Belfort Instrument Company, Baltimore, Md. Filed 
Mar. 3, 1980. 


The word “Belford” is disclaimed apart from the mark as 
shown. 

For Meteorological, Photogrammetric, Hydrological and 
Oceanographic Instruments—Namely, Anemometers, Barometers, 
Barographs, Hygrothermographs, Raingages, Altimeter Setting 
Indicators, Water Level Recorders, Wind Speed and Direction 
Indicators, Wind Speed and Direction Recorders, Wind Speed 
and Direction Transmitters, Temperature and Dewpoint Sensors 
and Recorders, Psychrometers, Thermometers, Dew Balance 
Indicators, Evaporation Recorders, Stereoplotters, 
Bathythermographs, Tide Gauges, Runway Visual Range 
Indicators, and Cloud Height Indicators (U.S. Cl. 26). 

First use Oct. 29, 1957; in commerce Oct. 29, 1957. 


SN 260,724. Tel Products, Inc., Minneapolis, Minn. Filed May 5, 
1980. 


MODGET 


For Telephone Accessories—Namely, Telephone Plugs, 
Telephone Jacks, Telephone Coil Cords, Telephone Extension 
Cords, Sandwich Junction Boxes for Telephone Connectors 
Having External Modular Jacks, and Telephone Base Cords (U.S. 
Cl. 21). 

First use Dec. 31, 1976; in commerce Dec. 31, 1976. 


SN 272,923. Martee Products, Incorporated, East Point, Ga. Filed 
Aug. 4, 1980. 


VIDEOMART 


For Large Screen Television Sets (U.S. Cl. 21). 
First use Jul. 1979; in commerce Jul. 1979. 


SN 275,569. RobinOptical, Teaneck, N.J. Filed Oct. 15, 1980. 


SPORT-SECURE 


For Eyeglass-Frame Temples (U.S. Cl. 26). 
First use Aug. 1, 1980; in commerce Aug. 1, 1980. 
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SN 278,116. Robar Corporation, Philadelphia, Pa. Filed Sep. 16, 
1980. 


The mark is a perspective view of a cube having a work glove, 
jacket and boot fancifully illustrated in the faces thereof. 

For Industrial Protective Clothing—Namely, Water-Proof and 
Chemical-Proof Work Suits Consisting of Jackets, Coats, 
Overalls, Pants and Hats; and Protective Work Aprons, Gowns, 
Vests, Leggings and Spats; Work Gloves; Protective Footwear— 
Namely, Water-Proof Boots, Insulated Boots and Steel-Tipped 
Boots; and Hard Hats (U.S. Cls. 26 and 39). 

First use Apr. 1, 1980; in commerce Apr. 1, 1980. 


SN 308,909. Standard Microsystems Corporation, Hauppauge, 
N.Y. Filed May 5, 1981. 


VDAC 


For Video Display Attributes Controllers (U.S. Cl. 26). 
First use Apr. 16, 1981; in commerce Apr. 16, 1981. 


SN 311,659. Computers International, Incorporated, Los Angeles, 
Calif. Filed May 22, 1981. 


DAISYWRITER 


For Microprocessor-Controlled, Serial Impact Solid-Font 


Printers (U.S. Cl. 26). 
First use May 1, 1981; in commerce May 1, 1981. 


SN 312,675. Optical Radiation Corporation, Azusa, Calif. Filed 
Jun. 1, 1981. 


ORCOLITE 


For Ophthalmic Lenses (U.S. Cl. 26). 
First use Jan. 10, 1973; in commerce Jan. 10, 1973. 
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SN 312,913. Mohle, Perry & Associates, Inc., Fullerton, Calif. 


Filed Jun. 2, 1981. 


ATEMS-85 


For Electronic Computer Systems and Computer Programs 
(U.S. Cls. 26 and 38). 
First use Nov. 1978; in commerce Feb. 12, 1979. 


SN 312,967. Arnold D. Palmer, Cleveland, Ohio. Filed Jun. 3, 
1981. 


Owner of U.S. Reg. Nos. 849,445 and 1,003,630. 

“Arnold Palmer” is a living individual and whose consent is of 
record. 

For Eyeglasses, Eyeglass Frames, Sunglasses, and Parts and 
Accessories Therefor (U.S. Cl. 26). 

First use Dec. 20, 1980; in commerce Dec. 20, 1980. 


SN 313,297. Graphic Controls Corporation, Buffalo, N.Y. Filed 
Jun. 4, 1981. 


For Electrodes for Measuring Ion Concentration and Acidity 
(U.S. Cls. 21 and 26). 
First use Nov. 30, 1975; in commerce Nov. 30, 1975. 
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SN 313,351. Crown International, Elkhart, Ind. Filed Jun. 5, 
1981. 


AMCRON 


For Audio Filter Systems—Namely, Equalizers; Audio 
Amplifiers; Audio Filters; Audio Preamps; Audio Switchers; and 
Audio Test Equipment—Namely, Voltage Meters, Loads, and 
Intermodulation Distortion Analyzers (U.S. Cls. 21 and 26). 

First use Apr. 26, 1979; in commerce Apr. 26, 1979. 


SN 313,386. Phone-Mate, Inc., Torrance, Calif. Filed Jun. 5, 
1981. 


MI-COM IV 


For Automatic Telephone Answering Machines (U.S. Cl. 21). 
First use Mar. 3, 1981; in commerce Mar. 3, 1981. 


SN 313,387. Phone-Mate, Inc., Torrance, Calif. Filed Jun. 5, 
1981. 


SAM 


For Automatic Telephone Answering Machines (U.S. Cl. 21). 
First use Mar. 3, 1981; in commerce Mar. 3, 1981. 


SN 316,025. Cable Electric Products, Inc., Providence, R.I. Filed 
Jun. 22, 1981. 


SENSAMATIC 


For Battery Testing Apparatus (U.S. Cl. 26). 
First use May 1, 1981; in commerce May 1, 1981. 


SN 316,033. Nippon Flow Cell Kabushiki Kaisha, Chiyoda-ku, 
Tokyo, Japan. Filed Jun. 22, 1981. 


HI-MATIC 


For Flow Control Valves (U.S. Cl. 23). 
First use Nov. 27, 1978; in commerce Jan. 7, 1980. 





JANUARY 5, 1982 


Class 10—Medical Apparatus 


SN 170,319. Optische Werke G. Rodenstock K.G., Munich 5, 
Fed. Rep. of Germany. Filed May 15, 1978. 


RODENSTOCK 
RETINOMETER 


Owner of Fed. Rep. of Germany Reg. No. 965,028, dated Nov. 
29, 1977, expires Sep. 3, 1987. 

For Optical Eye Examining Apparatus for Medicinal Purposes 
(U.S. Cls. 26 and 44). 


SN 287,612. Hadley Industries, Inc., Carson, Calif. Filed Nov. 28, 
1980. 


KNY-SCHEERER 


For Surgical, Dental, Medical and Veterinary Instruments 
(U.S. Cl. 44). 
First use Jun. 1910; in commerce Jun. 1910. 


SN 301,157. Medidenta Dental Supply Corp., Woodside, N.Y. 
Filed Mar. 16, 1981. 


PROSONIC 


For Dental Instrument—Namely, a Sonic Scaler and 
Condensing Handpiece (U.S. Cl. 44). 


First use Jan. 14, 1980; in commerce Jan. 14, 1980. 


SN 310,810. Baxter Travenol Laboratories, Inc., Deerfield, Ill. 
Filed May 18, 1981. 


FLASH-CATH 


For Catheters (U.S. Cl. 44). 
First use Apr. 30, 1981; in commerce Apr. 30, 1981. 
Class 11—Environmental Control Apparatus 


SN 300,246. Roger D. Lewis, d.b.a. Lewis & Lewis, Nekoosa, 
Wis. Filed Mar. 9, 1981. 


BRIGHT EYES 


For Light Reflectors (U.S. Cl. 34). 
First use May 15, 1980; in commerce Sep. 3, 1980. 


U. S. PATENT AND TRADEMARK OFFICE 


Class 12—Vehicles 


SN 310,874. The Coleman Company, Inc., Wichita, Kans. Filed 
May 18, 1981. 


REDWOOD 


For Camping Trailers (U.S. Cl. 19). 
First use Dec. 24, 1980; in commerce Dec. 24, 1980. 


SN 312,602. Midas International Corporation, Chicago, Ill. Filed 
Jun. 1, 1981. 


MIDAS 


Owner of U.S. Reg. Nos. 620,322, 1,000,199, 1,136,101 and 
others. 

For Motor Vehicles for Transporting People—Namely, Buses, 
Commuter Buses, Vans and Commuter Vans (U.S. Cl. 19). 

First use Mar. 1981, on commuter bus at least as early as Sep. 
1980; in commerce Mar. 1981. 


SN 312,612. Midas International Corporation, Chicago, Ill. Filed 
Jun. 1, 1981. 


STRUTGUARD 


For Fluid-Based Struts for Motor Vehicle Suspensions (U.S. 
Cl. 19). 
First use Jan. 1, 1981; in commerce May 13, 1981. 


SN 312,708. Kit Manufacturing Company, Long Beach, Calif. 
Filed Jun. 1, 1981. 


LASER 


For Travel Trailers (U.S. Cl. 19). 
First use Jan. 15, 1981; in commerce Apr. 1, 1981. 


Class 14—Jewelry 


SN 236,977. Littman Jewelers, Inc., Highland Park, N.J. Filed 
Oct. 29, 1979. 


For Jewelry (U.S. Cl. 28). 
First use Jun. 1979; in commerce Jun. 1979. 





T™ 12 


SN 260,633. Belair Electronics AG, Kloten, Zurich, Switzerland. 
Filed May 2, 1980. 


DIGI-TWIN 


Priority claimed under Sec. 44(d) on Switzerland Application 
No. 1,330, filed Mar. 13, 1980, Reg. No. 306,080, dated Mar. 13, 
1980, expires Sep. 10, 2000. 

For Watches and Clocks (U.S. Cl. 27). 


Class 15—Musical Instruments 


SN 85,311. Nippon Gakki Seizo Kabushiki Kaisha, a.k.a. Nippon 
Gakki Co., Ltd., Hamamatsu-shi, Shizuoka-ken, Japan. Filed 
Apr. 28, 1976. 


Priority claimed under Sec. 44(d) on Japan Application No. 
Sho51-1,736, filed Jan. 20, 1976, Reg. No. 1,463,516, dated May 
30, 1981, expires May 30, 1991. 

The mark consists of a stylized floral design. 

For Stringed Musical Instruments—Namely, Electric Guitars, 
Folk Guitars, Classic Guitars, Ukuleles, Mandolins, Banjos (U.S. 
Cl. 36). 


Class 16—Paper Goods and Printed Matter 


SN 144,137. The Massachusetts General Hospital, Boston, Mass. 
Filed Oct. 17, 1977. 


COSTAR 


For Printed Instruction Manuals for Computer Programs (U.S. 
Cl. 38). 
First use 1975; in commerce 1975. 


SN 222,749. S. Karger AG, Basel, Switzerland. Filed Jul. 9, 1979. 


PHARMANUAL 


Priority claimed under Sec. 44(d) on Switzerland Application 
No. 296,075, filed Aug. 11, 1978, Reg. No. 296,075, dated Aug. 
11, 1978, expires Aug. 11, 1998. 

For Comprehensive Guide Book and Booklets to the 
Therapeutic Use of Pharmaceutical Products (U.S. Cl. 38). 

First use Apr. 1, 1979; in commerce Sep. 3, 1980. 


OFFICIAL GAZETTE 


JANUARY 5, 1982 


SN 230,865. Linear Products, Inc., New York, N.Y. Filed Sep. 
10, 1979. 


LINEAR 


For Pressure Sensitive Labels and Tapes (U.S. Cls. 5, 37 and 
38). 
First use Nov. 1, 1952; in commerce Nov. 1, 1952. 


SN 250,302. Hampton Publishers, Inc., Lathrup Village, Mich. 
Filed Feb. 15, 1980. 


AUTO SWAPPER 


No claim is made to the exclusive use of “Auto” apart from the 
mark as shown. 

For Advertising Newspaper for Automotive Vehicles, Cars, 
Trucks, Motorcycles and Recreational Vehicles, Tractors and 
Trailers, and Aquatic Vehicles (U.S. Cl. 38). 

First use Jul. 19, 1976; in commerce Jul. 19, 1976. 


SN 256,005. Kenley Hildebrand Hunt, Huntington Beach, Calif. 
Filed Mar. 31, 1980. 
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The drawing is lined for shading purposes only. 
For Dental Health Newsletters (U.S. Cl. 38). 
First use May 15, 1978; in commerce Jan. 28, 1980. 


SN 266,144. Stuart Hall Company, Inc., Kansas City, Mo. Filed 
Jun. 12, 1980. 


SEAL-DRY 


Owner of U.S. Reg. No. 1,010,212. 

Sec. 2(f). 

For Writing Tablets and Envelopes (U.S. Cl. 37). 
First use 1964; in commerce 1964. 


SN 270,335. The Sunday School Board of The Southern Baptist 
Convention, Nashville, Tenn. Filed Jul. 15, 1980. 


SURVIVAL KIT 


For Booklets of Religious Instructions Published from Time to 
Time (U.S. Cl. 38). 
First use Apr. 1, 1979; in commerce Apr. 1, 1979. 





JANUARY 5, 1982 


SN 276,898. Western Rubber and Supply, Inc., San Francisco, 
Calif. Filed Sep. 8, 1980. 


WAVE PAD 


The descriptive word “Pad” is disclaimed separate and apart 
from the balance of the mark. 

For Office Supplies—Namely, Vibration Damping Pads for Use 
with Office Equipment Such as Telephones, Typewriters and 
Desk Photocopiers (U.S. Cl. 50). 

First use Aug. 15, 1980; in commerce Aug. 15, 1980. 


SN 281,831. Annual Reviews, Inc., Palo Alto, Calif. Filed Oct. 
15, 1980. 


ANNUAL REVIEW OF 
PUBLIC HEALTH 


Owner of U.S. Reg. Nos. 878,703, 878,704 and others. 

Applicant disclaims any exclusive rights to the words “Public 
Health” apart from the mark as a whole. 

Sec. 2(f) as to “Annual Review Of”. 

For Series of Reference Volumes Published Periodically (U.S. 
Cl. 38). 

First use May 11, 1980; in commerce May 11, 1980. 


SN 293,148. Penton/Industrial Publishing Company, 
Cleveland, Ohio. Filed Jan. 15, 1981. 


Inc., 


GOVERNMENT PRODUCT 
NEWS 


Owner of U.S. Reg. No. 1,024,398. 

Sec. 2(f). 

For a Magazine Dealing with Products and Services Consumed 
and Used by Government Agencies and Published from Time to 
Time (U.S. Cl. 38). 

First use Mar. 15, 1974; in commerce Mar. 15, 1974. 


SN 295,187. Springbrook Publications, Inc., St. Clair Shores, 
Mich. Filed Feb. 2, 1981. 


HEART-WARMERS 


For Greeting Cards (U.S. Cl. 38). 
First use Jun. 15, 1980; in commerce Jun. 15, 1980. 


SN 298,478. Champion International 
Conn. Filed Feb. 23, 1981. 


CHAMPTONE 


Corporation, Stamford, 


For Corrugated Boxes (U.S. Cl. 2). 
First use Nov. 18, 1980; in commerce Nov. 18, 1980. 
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U. S. PATENT AND TRADEMARK OFFICE 


Class 17—Rubber Goods 


SN 312,536. APA Investments, Inc., Oak Brook, Ill. Filed Jun. 1, 
1981. 


APATHANE 


For Polyurethane Foam Insulation (U.S. Cl. 12). 
First use May 15, 1981; in commerce May 15, 1981. 


Class 18—Leather Goods 


SN 180,558. St. Thomas, Inc., Gloversville, N.Y. Filed Aug. 1, 
1978. 


SAINT THOMAS 


Owner of U.S. Reg. Nos. 1,072,673, 1,072,701 and 1,072,851. 

For Leather Goods—Namely, Wallets; Billfolds; Key Cases; 
Purses; Cosmetic Cases Sold Empty; Credit Card Cases Sold 
Empty; Travel/Toilet Kits—Namely, Portable Carriers for 
Personal Grooming Items, Sold Empty; Secretaries—Namely, 
Wallets Containing a Pen, Checkbook Holder, Coin Purse and 
Space for Storing Photographs and Credit Cards; Money Belts 
(U.S. Cl. 3). 

First use Jan. 1977; in commerce Jan. 1977. 


Class 20—Furniture and Articles Not Otherwise 
Classified 


SN 274,532. Leland A. Brown, Port Huron, Mich. Filed Aug. 18, 
1980. 


Sandbagger 


For Novelty Items—Namely, Containers of Sand with 
Appropriate Written Materials Relating to Same (U.S. Cl. 50). 
First use Jul. 11, 1980; in commerce Jul. 11, 1980. 


SN 307,550. Sanyo Manufacturing Corporation, Forrest City, 
Ark. Filed Apr. 27, 1981. 


SMC 


For Dressers/Credenzas, Designer Mirrors, Panel Mirrors, 
Designer Headboards, Panel Headboards, Designer Drawer Night 
Stands, Panel Drawer Night Stands, Open Shelf Night Stands, 
Panel Desks/Night Stands, Drawer Chests, Spanner Desks, 
Chairs and Tables (U.S. Cl. 32). 

First use Feb. 6, 1979; in commerce Dec. 6, 1979. 
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SN 307,811. All Products Industries, Inc., Coral Springs, Fla. 
Filed Apr. 27, 1981. 


FUN-EEZ 


For Novelty Item in the Nature of a Paperweight with a See- 
Through Container for Displaying an Object (U.S. Cl. 50). 
First use Jul. 24, 1979; in commerce Jul. 24, 1979. 


SN 307,878. Southern Manor Furniture Corporation, 


Thomasville, Ga. Filed Apr. 27, 1981. 


For Sofas, Love Seats, Sofa-Sleepers, Chairs, Reclining Chairs, 
Mattresses and Box Springs (U.S. Cl. 32). 
First use Jul. 1979; in commerce Jul. 1979. 


Class 21—Housewares and Glass 


SN 260,010. Sarah Higgins, Woodbine, Md. Filed Apr. 28, 1980. 


For Small Domestic Stoneware and Raku Containers (U.S. Cls. 


2 and 30). 
First use Oct. 13, 1977; in commerce Oct. 23, 1977. 


OFFICIAL GAZETTE 


JANUARY 5, 1982 


SN 263,801. Owens-Illinois, Inc., Toledo, Ohio. Filed May 27, 
1980. 


PERSPECTIVE 


For Drinking Cups Manufactured from Plastic Material (U.S. 


Cl. 2). 
First use Feb. 7, 1980; in commerce Feb. 7, 1980. 


SN 280,868. Jeannette Corporation, Jeannette, Pa. Filed Oct. 8, 
1980. 


Wouenware 


For Glass Ovenware in Textured Baskets, Individually Gift 


Boxed (U.S. Cls. 2 and 33). 
First use Mar. 30, 1979; in commerce Apr. 4, 1979. 


SN 287,551. Hastings Equity Grain Bin Mfg. Co., a.k.a. KDE 
Agri-Tub, Hastings, Nebr. Filed Nov. 28, 1980. 


KDE AGRI-TUB 


For Planters and Plant Containers (U.S. Cl. 2). 
First use Jul. 1, 1980; in commerce Nov. 1, 1980. 
Class 22—Cordage and Fibers 


SN 310,420. CBF Industries, Inc., Dallas, Tex. Filed May 15, 
1981. 


CSF 


For Canvas Products—Namely, Tarpaulins, Tents, Awnings 
and Canvas Covers (U.S. Cls. 22 and 50). 
“ First use Nov. 26, 1974; in commerce Nov. 26, 1974. 


SN 312,832. Advance Packaging, Inc., Sacramento, Calif. Filed 
Jun. 1, 1981. 


SAVE-A-BAG 


For Plastic Bag Inserts for Lining Shopping Sacks, Storage 
Sacks, Refuse Containers and the Like (U.S. Cl. 2). 
First use Aug. 11, 1980; in commerce Jan. 29, 1981. 





JANUARY 5, 1982 


SN 313,945. Sonoco Products Company, Hartsville, S.C. Filed 
Jun. 8, 1981. 


HELPMATE 


For Plastic Grocery Bags (U.S. Cl. 2). 
First use May 18, 1981; in commerce May 18, 1981. 


SN 315,900. Cone Mills Corporation, Greensboro, N.C. Filed 
Jun. 22, 1981. 


CINTEL 


For Elastic Webbing (U.S. Cl. 7). 
First use Jun. 4, 1981; in commerce Jun. 4, 1981. 


Class 23—Yarns and Threads 


SN 234,232. Patons & Baldwins, Limited, Darlington, England. 
Filed Oct. 9, 1979. 


NYLOX 


For Yarns (U.S. Cl. 43). 
First use 1952; in commerce Aug. 1978. 


SN 254,438. Ti-Caro, Inc., a.k.a. Threads U.S.A., Gastonia, N.C. 
Filed Mar. 17, 1980. 


JASMINE 


For Thread Made of Natural Fibers for Industrial Use in the 
Manufacture of Tea Bags (U.S. Cl. 43). 
First use 1953; in commerce 1953. 


Class 24—Fabrics 


SN 260,947. L. W. Guild Co. Inc., Laconia, N.H. Filed May 5, 
1980. 


MESEANTIC KNIT 


The word “Knit” is disclaimed apart from the mark as a whole. 

For Knit Piece Goods of Natural or Synthetic Yarns (U.S. Cl. 
42). 

First use Sep. 21, 1979; in commerce Sep. 21, 1979. 


SN 294,716. Kellwood Company, St. Louis, Mo. Filed Jan. 28, 
1981. 


COMFASPREAD 


For Bedspreads and Comforters (U.S. Cl. 42). 
First use Nov. 14, 1980; in commerce Nov. 14, 1980. 


U. S. PATENT AND TRADEMARK OFFICE 
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SN 320,505. Johngate Fabric Artist, Inc., Worcester, Mass. Filed 
Jul. 24, 1981. 


JOHNGATE 


For Bed and Table Covers, and Pot Holders (U.S. Cl. 42). 
First use Sep. 1, 1969; in commerce Sep. 1, 1969. 


Class 25—Clothing 


SN 238,492. Design for All Seasons Limited, a.k.a. Inger Rose, 
London, England. Filed Nov. 8, 1979. 


Priority claimed under Sec. 44(d) on United Kingdom 
Application No. B1,113,885, filed May 8, 1979, Reg. No. 
B1,113,885, dated May 8, 1979, expires May 8, 1987. 

“Inger Rose” is the name of a living individual who signed the 
application and whose consent is therefore implied. 

For Clothing for Women and Girls—Namely, Blouses, Dresses, 
Skirts, Jackets and Two-Piece Suits (U.S. Cl. 39). 


SN 247,804. Rubin Grais & Sons, Inc., Chicago, Ill. Filed Jan. 28, 
1980. 


y»GR 


Applicant hereby disclaims the descriptive words “Cabretta 
Leather” apart from the mark as shown. Applicant hereby 
disclaims the descriptive words “Angel Skin” apart from the 
mark as shown. 

For Outer Coats, Sports Coats, Jackets and Vests All Made in 
Whole or in Part of Leather (U.S. Cl. 39). 

First use Oct. 7, 1978; in commerce Oct. 7, 1978. 
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SN 248,585. Tober Industries, Inc., St. Louis, Mo. Filed Feb. 4, 


1980. 


SYMPHONY OF SHOES 


The word “Shoes” is disclaimed apart from the mark as shown. 
For Shoes (U.S. Cl. 39). 
First use Jan. 2, 1979; in commerce Jan. 2, 1979. 


SN 250,484. Eccobay Sportswear, Inc., New York, N.Y. Filed 
Feb. 19, 1980. 


eccotloo 


Owner of U.S. Reg. Nos. 952,069 and 1,044,252. 
For Women’s Clothing—Namely, Jackets, 
Jumpers, Skirts, Shorts and Sweaters (U.S. Cl. 39). 
First use Dec. 1979; in commerce Dec. 1979. 


Pants, Shirts, 


SN 253,843. Marathon Mills, Inc., Chattanooga, Tenn. Filed Mar. 
13, 1980. 


POWER PAK 


For Mens, Boys and Girls Athletic Hosiery (U.S. Cl. 39). 
First use Nov. 1, 1979; in commerce Nov. 1, 1979. 


SN 254,018. International Hat Company, St. Louis, Mo. Filed 
Mar. 14, 1980. 


IDOUBLING WP! 


For Men’s, Women’s and Children’s Headwear (U.S. Cl. 39). 
First use Feb. 13, 1980; in commerce Feb. 13, 1980. 


SN 255,458. Musebeck Shoe Company, Oconomowoc, Wis. Filed 
Mar. 25, 1980. 


ARCH-WEDGE 


Owner of U.S. Reg. No. 695,852. 

Sec. 2(f). 

For Men’s and Women’s Shoes and Sandals Made Principally 
of Leather (U.S. Cl. 39). 

First use Jan. 16, 1958; in commerce Jan. 16, 1958. 


OFFICIAL GAZETTE 


JANUARY 5, 1982 


SN 262,914. American Cyanamid Company, Wayne, N.J. Filed 
May 19, 1980. 


AMERICAN FLEECEWEAR 


Applicant disclaims the term “Fleecewear” apart from the 
mark as shown. 

For Wearing Apparel—Namely, Jogging Suits and Warm-Up 
Suits (U.S. Cl. 39). 

First use Apr. 15, 1980; in commerce Apr. 15, 1980. 


SN 268,356. L & K Company, Inc., Shelby, N.C. Filed Jun. 30, 
1980. 


CAMBRIDGE STREET 


Applicant hereby disclaims the word “Cambridge” apart from 
the mark as shown without waiver of any of its common law 
rights thereto. 

For Ladies Sportswear—Namely, 
Blouses and Shorts (U.S. Cl. 39). 

First use May 30, 1980; in commerce May 30, 1980. 


Blazers, Pants, Skirts, 


SN 269,308. Just Bikinis, Inc., Balboa Island, Calif. Filed Jul. 7, 
1980. 


For Bikinis and Swimwear (U.S. Cl. 39). 
First use Apr. 1, 1980; in commerce Apr. 1, 1980. 


SN 276,679. Acme Boot Company, Inc., Clarksville, Tenn. Filed 
Sep. 3, 1980. 


THE DINGO BARON 
COLLECTION 


Owner of U.S. Reg. Nos. 781,468 and 1,076,491. 

Applicant disclaims any exclusive rights in and to the word 
“Collection” apart from the mark as shown. 

For Leather Boots (U.S. Cl. 39). 

First use Jul. 1, 1980; in commerce Jul. 1, 1980. 





JANUARY 5, 1982 


SN 277,659. Alien Kutchuk, d.b.a. California Dream, La Mesa, 
Calif. Filed Sep. 12, 1980. 


CALIFORNIA DREAM 


No claim is made to exclusive usage of “California” apart from 
the mark as shown. 

For Clothing—Namely, Shirts, Skirts, Shorts, Pants, Blouses, 
Bathing Suits and Coats (U.S. Cl. 39). 

First use May 28, 1979; in commerce May 28, 1979. 


SN 283,738. Nationwide-Penncraft Inc., Statham, Ga. Filed Oct. 
28, 1980. 


Applicant disclaims the pants design apart from the mark as 
shown without disclaiming any common law rights that applicant 
may have acquired in this design portion. 

The mark contains a keystone, pants and needle and thread 
design. 

For Apparel—Namely, Slacks, Jackets, Jeans and Vests (U.S. 
Cl. 39). 

First use Jan. 1968; in commerce Jan. 1968. 


SN 283,832. SCOA Industries, Inc., Columbus, Ohio. Filed Oct. 
29, 1980. 


JONTZ 


For Athletic Shoes (U.S. Cl. 39). 
First use Sep. 4, 1980; in commerce Sep. 4, 1980. 


SN 284,821. Chesapeake Shoe Co. of California, San Francisco, 
Calif. Filed Nov. 6, 1980. 


PEAKS 


For Athletic Shoes (U.S. Cl. 39). 
First use Aug. 22, 1979; in commerce Aug. 22, 1979. 


SN 294,278. Envoys U.S.A., Inc., Maryland Heights, Mo. Filed 
Jan. 26, 1981. 


SMUGGLERS 


For Athletic Shoes (U.S. Cl. 39). 
First use Jan. 8, 1981; in commerce Jan. 8, 1981. 


U. S. PATENT AND TRADEMARK OFFICE 
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SN 294,789. Musebeck Shoe Company, Oconomowoc, Wis. Filed 
Jan. 29, 1981. 


FSP 


For Men’s and Women’s Shoes and Sandals Made Principally 
of Leather (U.S. Cl. 39). 
First use Aug. 1, 1980; in commerce Aug. 1, 1980. 


Class 26—Fancy Goods 


SN 269,633. Aronelle Textiles Limited, St. Hyacinthe, Quebec, 
Canada. Filed Jul. 10, 1980. 


CRAFTNELLE 


For Latch Hooking and Needle Point Kits Comprising Canvas 
and Yarns (U.S. Cl. 40). 
First use Feb. 9, 1976; in commerce Nov. 27, 1979. 


Class 27—Floor Coverings 


SN 318,502. Nettle Creek Industries, Inc., Richmond, Ind. Filed 
Jul. 13, 1981. 


NETTLE CREEK 


For Wallpaper and Wallcoverings of Non-Textile Materials 
(U.S. Cls. 20 and 37). 
First use Apr. 30, 1978; in commerce Apr. 30, 1978. 


Class 28—Toys and Sporting Goods 


SN 208,137. Skischuhfabrik Dynafit G.m.b.H., Graz, Austria. 
Filed Mar. 20, 1979. 


Owner of U.S. Reg. No. 1,039,729. 
For Ski Boot Bags (U.S. Cls. 3 and 22). 
First use Aug. 1975; in commerce Aug. 1975. 
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SN 315,288. Pamela Beams Fuller, Bloomingdale, Ill. Filed Jun. 
18, 1981. 


TSin 
AUTIES 'n 
TIES 1 


For Ornaments and Decorations for Christmas Trees (U.S. Cl. 
22). 
First use Dec. 1, 1980; in commerce Dec. 1, 1980. 


Class 29—Meats and Processed Foods 


SN 251,284. Ramirez & Feraud Chili Co., Inc., Ventura, Calif. 
Filed Feb. 25, 1980. 


SIEMPRE 


The word “Siempre” is a Spanish word meaning “At All 
Times”. 

For Canned Green Chili Peppers (U.S. Cl. 46). 

First use Nov. 19, 1975; in commerce Nov. 8, 1979. 


SN 300,130. Leo Peters, Grand Rapids, Mich. Filed Mar. 9, 1981. 








The lining and/or stippling shown in the mark on the drawing 
is for shading purposes only. 

The mark consists of an embossed design on the surface of a 
butter pat. 

Sec. 2(f). 

For Butter (U.S. Cl. 46). 

First use 1970; in commerce 1970. 


OFFICIAL GAZETTE 


JANUARY 5, 1982 


SN 300,132. Leo Peters, Grand Rapids, Mich. Filed Mar. 9, 1981. 


The lining and/or stippling shown in the mark on ux ~rawing 
is for shading purposes only. 

The trademark consists of an embossed design on the surface of 
a butter pat. 

Sec. 2(f). 

For Butter (U.S. Cl. 46). 

First use 1970; in commerce 1970. 


Class 30—Staple Foods 


SN 307,498. General Mills, Inc., Minneapolis, Minn. Filed Apr. 
27, 1981. 


POLLYANNA 


Owner of U.S. Reg. No. 146,125. 
For Flour (U.S. Cl. 46). 
First use Jul. 1920; in commerce Jul. 1920. 


Class 31—Natural Agricultural Products 


SN 278,619. The Seasons of Providence, Inc., Barrington, R.I. 
Filed Sep. 22, 1980. 


THE SEASONS 


For Agricultural and Horticultural Plants (U.S. Cl. 1). 
First use Mar. 1974; in commerce Mar. 1974. 


Class 32—Light Beverages 


SN 265,366. The Seven-Up Company, St. Louis, Mo. Filed Jun. 
9, 1980. 


SUNDAY 


For Soft Drinks (U.S. Cl. 45). 
First use Jan. 31, 1980; in commerce Jan. 31, 1980. 
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SERVICE MARKS 


Class 35— Advertising and Business 


SN 131,181. Smith Allan Fairchild, Inc., Chicago, Ill. Filed Aug. 
18, 1977. 


WANT A CAB @ée/é#... CALL 


No claim is made to exclusive use of “Want A Cab 
Quick...Call” apart from the mark as shown in the drawing. 

The lining on the drawing is a feature of the mark and does not 
represent color. 

For Rendering Technical Assistance in the Establishment 
and/or Operation of Taxi Cab Franchises (U.S. Cl. 101). 

First use Jun. 15, 1977; in commerce Jun. 30, 1977. 


SN 252,369. D & H Distributing Company, Harrisburg, Pa. Filed 
Mar. 3, 1980. 


Owner of U.S. Reg. No. 934,170. 

The mark represents a fanciful design of the letters “DH”. 
For Offset Printing Services (U.S. Cl. 101). 

First use Jan. 2, 1968; in commerce Jan. 2, 1968. 


SN 296,311. Dynamet Incorporated, Washington, Pa. Filed Feb. 
9, 1981. 


DYNAMET 


Owner of U.S. Reg. No. 1,141,445. 

For Specialty Metal Products—Namely, Titanium and 
Titanium Alloys, and Nickel and Cobalt-Based Alloys (U.S. Cl. 
101). 

First use Jul. 18, 1968; in commerce Oct. 30, 1968. 


U. S. PATENT AND TRADEMARK OFFICE 


Class 36—Insurance and Financial 


SN 244,692. City Title Insurance Company, New York, N.Y. 
Filed Dec. 28, 1979. 


For Title Insurance Underwriting Services (U.S. Cl. 102). 
First use Dec. 1, 1978; in commerce Dec. 1, 1978. 


SN 301,553. International Institute of Valuers, St. Paul, Minn. 
Filed Mar. 17, 1981. 


The mark is a stylized version of the letters “ITV” in a 
rectangle. 

For Real Estate Valuing and Appraisal 
International Basis (U.S. Cls. 101 and 102). 

First use Dec. 12, 1980; in commerce Dec. 12, 1980. 


Services on an 


Class 37—Construction and Repair 


SN 284,467. F. William Woodford, d.b.a. Dutch Way System, 
Warwick, R.I. Filed Nov. 3, 1980. 


Applicant disclaims the word “Dutch” separate and apart from 
the mark as shown, but reserves its common law rights with 
respect thereto. 

For On-Location Carpet Cleaning Services (U.S. Cl. 103). 

First use Aug. 1975; in commerce Aug. 1975. 
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Class 383—Communication 


SN 288,959. General Telephone & Electronics Corporation, 
Stamford, Conn. Filed Dec. 8, 1980. 


For Telecommunication Services—Namely, Providing and 
Maintaining Public Line Telecommunication Network Facilities 


(U.S. Cl. 104). 
First use Jan. 4, 1971; in commerce Jan. 4, 1971. 


SN 288,960. General Telephone & Electronics Corporation, 
Stamford, Conn. Filed Dec. 8, 1980. 


GTE 


For Telecommunication Services—Namely, Providing and 
Maintaining Public Line Telecommunication Network Facilities 
(U.S. Cl. 104). 

First use Jan. 4, 1971; in commerce Jan. 4, 1971. 


Class 39—Transportation and Storage 


SN 279,572. David Travels Inc., North Miami, Fla. Filed Sep. 29, 
1980. 


For Arranging and Promoting Travel Tours (U.S. Cl. 105). 
First use Sep. 1978; in commerce Sep. 1978. 


OFFICIAL GAZETTE 


JANUARY 5, 1982 


SN 279,589. Love Taxi, Inc., Brooklyn, N.Y. Filed Sep. 29, 1980. 


The word “Taxi” is disclaimed apart from the mark as shown, 
without disclaiming any common law rights therein. 

The lining and/or stippling shown in the drawing is for shading 
purposes only. 

For Intra- and Inter-State Taxi Services (U.S. Cl. 105). 

First use Jul. 13, 1973; in commerce Jul. 13, 1973. 


SN 286,474. Balloon Bouquets, Inc., Belmont, Mass. Filed Nov. 
19, 1980. 


TELEBALLOONS 


For Delivery Services (U.S. Cl. 105). 
First use Mar. 30, 1980; in commerce Mar. 30, 1980. 


Class 41—Education and Entertainment 


SN 108,048. Frank B. Shirk, d.b.a. Oregon Meatcutting School, 
Cottage Grove, Oreg. Filed Nov. 29, 1976. 


i ; a | 
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Applicant disclaims “Oregon Meatcutting School” and the 
representation of the State of Oregon apart from the mark as 
shown. 

The drawing is lined for the color red. 

For Educational Services—Namely, Conducting Classes in 
Meatcutting and Meatwrapping (U.S. Cl. 107). 

First use Jul. 21, 1976; in commerce Jul. 21, 1976. 
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SN 189,795. The Ontario Educational Communications 
Authority, Toronto, Ontario, Canada. Filed Oct. 18, 1978. 


MUSIC INC, 


Priority claimed under Sec. 44(d) on Canada Application No. 
423,859, filed Apr. 20, 1978, Reg. No. 261,395, dated Jul. 31, 
1981, expires Jul. 31, 1996. 

Applicant disclaims the right to the exclusive use of the word 
“Music” apart from the trade mark as shown. 

For Entertainment Services Rendered Through the Medium of 
Television—Namely, a Program Featuring Musical Presentations 
by Various Musical Artists in an Educational Format (U.S. Cl. 
107). 


SN 260,680. Boston Symphony Orchestra, Inc., Boston, Mass. 
Filed Jul. 28, 1980. 


BOSTON POPS ESPLANADE 
ORCHESTRA 


Sec. 2(f). 

For Entertainment Services—Namely, Rendering of Musical 
Performances by Symphony and Other Orchestras (U.S. Cl. 107). 

First use Jun. 27, 1978; in commerce Aug. 3, 1978. 


SN 269,525. Bernard Bennett, Winter Park, Fla. Filed Jul. 9, 
1980. 


SOCIAL WORLD 


Applicant disclaims the word “Social” apart from the mark as 
shown. 

For Arranging and Conducting Meetings, Social Events and 
Group Trips for Individuals and Affinity Groups (U.S. Cl. 107). 

First use Nov. 8, 1978; in commerce Nov. 8, 1978. 


SN 285,051. de Rafols & de Rafols, Beverly Hills, Calif. Filed 
Nov. 6, 1980. 


THE NOBODYS 


For Entertainment Services Rendered by a Vocal and 
Instrumental Group (U.S. Cl. 107). 


First use Dec. 21, 1979; in commerce Sep. 11, 1980. 


Class 42—Miscellaneous Services 


SN 144,147. The Massachusetts General Hospital, Boston, Mass. 
Filed Oct. 17, 1977. 


COSTAR 


For Consulting, Advising and Assisting in the Installation, Use, 
and Operation of Computer Systems for the Storage and 
Retrieval of Records (U.S. Cls. 100 and 101). 

First use 1974; in commerce 1974. 
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SN 203,602. The Treat Shoppe International Cheese & Foods, 
Inc., New York, N.Y. Filed Feb. 12, 1979. 


Owner of U.S. Reg. No. 1,072,464. 

Sec. 2(f). 

For Retail Speciality Food Store (U.S. Cl. 101). 
First use Dec. 1, 1978; in commerce Dec. 7, 1978. 


SN 238,588. Terra Nova Cafe Inc., New York, N.Y. Filed Nov. 
9, 1979. 


waeeara a MW isrt a 
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TERRANOVA 
TERRAQOVA 


The words “Terra Nova” means “New Earth”. 
For Restaurant Services (U.S. Cl. 100). 
First use Apr. 22, 1976; in commerce Apr. 22, 1976. 


SN 239,784. Intersect, Inc., Buffalo, N.Y. Filed Nov. 19, 1979. 


INTERSECT 


For Community Development Feasibility Consulting and 
Reporting Services Upon Socio-Economic Information for the 
Purpose of Interrelating Community Development Needs and 
Corporate Personnel Needs in Relation to Such Community 
Development (U.S. Cl. 100). 

First use Dec. 1, 1978; in commerce Dec. 1, 1978. 
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SN 251,510. Comshare, Incorporated, Ann Arbor, Mich. Filed 


Feb. 25, 1980. 


COMMANDER 


For Computer Timesharing Services—Namely, Interactive and 


Remote Batch Processing Services (U.S. Cl. 100). 
First use Sep. 1971; in commerce Sep. 1971. 


SN 268,945. Commons Vision Centers, Ltd., Round Lake Beach, 
Ill. Filed Jul. 7, 1980. 


The mark is comprised of a fanciful representation of eyewear 
by use of the letters “CVC”. 

For Optician Services (U.S. Cls. 100 and 101). 

First use Jan. 1, 1980; in commerce Jan. 1, 1980. 


SN 274,825. Happy Chef Foods, Inc., Springdale, Ark. Filed 
Aug. 20, 1980. 


HAPPY CHEF 


Owner of U.S. Reg. Nos. 836,854 and 921,623. 

For Distributorship Services in the Field of Food Products 
(U.S. Cl. 101). 

First use Jun. 25, 1969; in commerce Jun. 25, 1969. 


SN 282,604. NTW Incorporated, Springfield, Va. Filed Oct. 20, 
1980. 


AT NTW, YOU ARE THE 
MIDDLEMEN! 


Owner of U.S. Reg. Nos. 991,020, 1,136,493 and others. 

For Distributorship Services in the Field of Automobile Tires 
and Parts (U.S. Cl. 101). 

First use Jun. 15, 1979; in commerce Jun. 15, 1979. 
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SN 282,707. Spencer Gifts, Inc., Atlantic City, N.J. Filed Oct. 20, 
1980. 


Longport 


For Retai) and Mail Order Services for Wearing Apparel and 
Gift Items (U.S. Cl. 101). 
First use Sep. 10, 1980; in commerce Sep. 10, 1980. 


SN 282,739. VSC, Inc., a.k.a. Four Seasons Department Stores, 
Clara City, Minn. Filed Oct. 20, 1980. 


SUBJECT TO CONCURRENT USE PROCEEDING with 
Four Seasons Casual Ltd. Applicant claims the area comprising 
the entire United States except for that portion of the State of 
Wisconsin comprising the counties of Kenosha, Racine, 
Walworth, Rock, Green, Lafayette, Iowa, Dane, Jefferson, 
Waukesha, Milwaukee, Ozaukee, Washington, Dodge, Columbia, 
Sank and Sheboyan. 

Owner of U.S. Reg. No. 1,099,869. 

The design representation of the mark consists of 
representations of a snowflake, a tulip ball, a leaf, and waves. 

For Retail Department Store Services (U.S. Cl. 101). 

First use Feb. 1, 1977; in commerce Feb. 1, 1977. 
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SN 283,221. Westport Food Corporation, Kansas City, Mo. Filed 
Oct. 24, 1980. 


'THESEAMARKET 


Applicant makes no claim to the word “Market” apart from 
the mark as shown, although applicant waives none of its 
common law rights with respect to the mark. 

The lining is a feature of the mark and does not constitute 
color. 

For Retail Fish Market Services (U.S. Cl. 101). 

First use Sep. 10, 1980; in commerce Sep. 10, 1980. 


SN 292,280. Scrooge Discount Records, Ltd., a.k.a. Scrooge 
Discount Records, Little Neck, N.Y. Filed Jan. 8, 1981. 


SCROOGE 


For Retail Store and Mail Order Services in the Field of 
Records and Tapes (U.S. Cl. 101). 
First use Nov. 4, 1976; in commerce Nov. 4, 1976. 
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SN 294,022. Business Consulting & Data Processing Management, 


Inc., Ridgewood, N.J. Filed Jan. 22, 1981. 


BC & DPM 


For Consultant Service in the Computer and Data Processing 
Field (U.S. Cl. 100). 
First use Jun. 30, 1974; in commerce Jun. 30, 1974. 


SN 302,858. Art Management Services, Inc., Milford, Conn. Filed 
Mar. 26, 1981. 


KOENIG ART EMPORIUM 


Without waiving any common law rights in the composite 
mark, applicant hereby disclaims the words “Art Emporium” 
apart from the mark. 

The mark has become distinctive of applicant's services under 
Sec. 2(f) of the Lanham Act. 

For Retail Store Services in the Field of Art, Drafting, and 
Picture Framing Supplies (U.S. Cl. 101). 

First use Dec. 1972; in commerce Dec. 1972. 
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PRIOR UNITED STATES CLASSIFICATION 


Application in one class 


CERTIFICATION MARKS 


Class A—Goods 


SN 243,809. Verband Hannoverscher Warmblutzuchter E.V., 
Hannover 1, Fed. Rep. of Germany. Filed Dec. 21, 1979. 


HANNOVER 


The mark certifies horses bred within the breeding area of 
Hannover, West Germany, in accordance with studbook 
regulations of the Society of Hanoverian Warm Blood Breeders. 

Sec. 2(f). 

For Horses. 

First use 1928; in commerce 1946. 





TRADEMARK REGISTRATIONS ISSUED 
PRINCIPAL REGISTER 
SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 


rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 


1973 rather than the 


international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 


OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Class 1—Chemicals 


1,184,281. 
Industrial Specialties Co., (U.S. Cl. 6). SN 
10-13-81. Filed 3-16-77. 

1,184,282. DURAGRAPHIC. Swiss Aluminium Ltd., (U.S. Cl. 
26). SN 122,492. Pub. 10-13-81. Filed 4-7-77. 

1,184,283. I.V. AID AND DESIGN. Kay Laboratories, Inc., 
(U.S. Cl. 6). SN 164,328. Pub. 10-13-81. Filed 3-30-78. 

1,184,284. FLEXOWAX. Glyco Chemicals, Inc., (U.S. Cls. 5 
and 6). SN 164,996. Pub. 10-13-81. Filed 4-4-78. 

1,184,285. TLC. Pacer Technology and Resources, Inc., 
assignee of Pacer Industries, Inc., (U.S. Cl. 5). SN 177,345. 
Pub. 10-13-81. Filed 7-7-78. 

1,184,286. AGODRILL. AGO Chemicals s.r.1., (U.S. Cl. 6). SN 
190,132. Pub. 10-13-81. Filed 10-20-78. 

1,184,287. PACIFIC LABORATORIES. Pacific Laboratories, 
Incorporated, (U.S. Cl. 6). SN 192,814. Pub. 10-13-81. Filed 
11-13-78. 

1,184,288. MURPHY’S MART. G. C. Murphy Company. 
Multiple Class, (Int. Cls. 1, 3, 5, 8, 16, 25 and 26), (U.S. Cls. 5, 
6, 18, 23, 29, 37, 39, 40, 44, 51 and 52). SN 193,924. Pub. 
6-16-81. Filed 11-20-78. 

1,184,289. T.L.S. Bane-Clene Corporation, (U.S. Cls. 6 and 52). 
SN 196,845. Pub. 10-13-81. Filed 12-14-78. 

1,184,290. WERSAR. Versar, Inc. Multiple Class, (Int. Cls. 1, 6, 
9, 17, 37, 40, 41 and 42), (U.S. Cls. 6, 13, 14, 26, 35, 100, 103, 
106 and 107). SN 197,731. Pub. 10-13-81. Filed 12-21-78. 

1,184,291. C.1.S.U. AND DESIGN. Carpet Installation Supply 
Unlimited, Inc. a.k.a. Carpet Installation Supplies Unlimited. 
Multiple Class, (Int. Cls. 1 and 17), (U.S. Cl. 5). SN 200,277. 
Pub. 10-13-81. Filed 1-16-79. 

1,184,292. LZ. The Lubrizol Corporation, (U.S. Cls. 6 and 15). 
SN 201,414. Pub. 10-13-81. Filed 1-25-79. 

1,184,293. EUKOBROM. Tetenal Photowerk GmbH & Co., 
(U.S. Cl. 6). SN 201,501. Pub. 10-13-81. Filed 1-26-79. 

1,184,294. ULTRAFIN. Tetenal Photowerk GmbH & Co., 
(U.S. Cl. 6). SN 201,502. Pub. 10-13-81. Filed 1-26-79 

1,184,295. NEOFIN. Tetenal Photowerk GmbH & Co., (U.S. 
Cl. 6). SN 201,505. Pub. 10-13-81. Filed 1-26-79. 

1,184,296. SINFRAC. Lakewood Chemical & Supply Company, 
(U.S. Cl. 6). SN 202,635. Pub. 10-13-81. Filed 2-5-79. 

1,184,297. SAKAPHEN AND DESIGN. Sikaphen GmbH & 
Co. KG. Multiple Class, (Int. Cls. 1, 2 and 17), (U.S. Cls. 1, 6 
and 16). SN 205,439. Pub. 10-13-81. Filed 2-28-79. 

1,184,298. CECONSTANT. Degussa Aktiengesellschaft, by 
change of name from Deutsche Gold- und Silber-Scheideanstalt 
vormals Roessler, a.k.a. DEGUSSA, (U.S. Cl. 1). SN 207,629. 
Pub. 10-13-81. Filed 3-16-79. 

1,184,299. MISCELLANEOUS DESIGN. Polycell Products 
Limited. Multiple Class, (Int. Cls. 1, 2, 3, 16 and 19), (U.S. Cls. 
5, 12, 16 and 52). SN 208,122. Pub. 10-13-81. Filed 3-20-79. 

1,184,300. KETOTROL. Sigma Chemical Company, (U.S. Cl. 
6). SN 208,387. Pub. 10-13-81. Filed 3-22-79. 

1,184,301. PPP“ AND DESIGN. Potash Corporation of 
Saskatchewan, (U.S. Cl. 6). SN 208,511. Pub. 10-13-81. Filed 
3-22-79. 


AIRWELD. Airweld, Inc., by change of name from 
119,324. Pub. 


1,184,302. STICKY STUFF AND DESIGN. _Insta-Foam 
Products, Inc., by merger & change of name from Insta-Foam 
Products, Inc., (U.S. Cl. 5). SN 208,540. Pub. 10-13-81. Filed 
3-23-79. 

1,184,303. QUAN-8 AND DESIGN. Bio/Data Corporation, 
(U.S. Cls. 6 and 26). SN 211,383. Pub. 10-13-81. Filed 4-12-79. 
1,184,304. BARACARB. N L Industries, Inc., (U.S. Cl. 6). SN 

212,271. Pub. 8-11-81. Filed 4-19-79. 

1,184,305. BARA-DEFOAM. N L Industries, Inc., (U.S. Cl. 6) 
SN 212,273. Pub. 8-11-81. Filed 4-19-79. 

1,184,306. ANTISPUMIN. Chemische Fabrik Stockhausen & 
Cie, (U.S. Cl. 6). SN 215,063. Pub. 10-13-81. Filed 5-10-79. 

1,184,307. ESTOSIN. Chemische Fabrik Stockhausen & Cie, 
(U.S. Cl. 6). SN 215,098. Pub. 10-13-81. Filed 5-10-79. 

1,184,308. SEREX. Jeanne E. Moldenhauer, (U.S. Cl. 6). SN 
215,175. Pub. 10-13-81. Filed 5-11-79. 

1,184,309. SYLVAX 725. Sylvax Chemical Corporation, (U.S. 
Cl. 5). SN 215,933. Pub. 10-13-81. Filed 5-17-79. 

1,184,310. ETHOXY-12. Airco, Inc., (U.S. Cl. 6). SN 220,580. 
Pub. 10-13-81. Filed 6-21-79. 

1,184,311. OLOCLAST. Biocon Limited, 
222,498. Pub. 10-13-81. Filed 7-6-79. 

1,184,312. VESTAR AND DESIGN. Dow _ Corning 
Corporation. Multiple Class, (Int. Cls. 1 and 2), (U.S. Cls. 1, 6 
and 16). SN 222,615. Pub. 10-13-81. Filed 7-9-79. 

1,184,313. WESTAR. Dow Corning Corporation. Multiple Class, 
(Int. Cls. 1 and 2), (U.S. Cls. 1, 6 and 16). SN 222,616. Pub 
10-13-81. Filed 7-9-79. 

1,184,314. A-20. Allied Chemical Corporation, (U.S. Cl. 6). SN 
226,335. Pub. 10-13-81. Filed 8-6-79. 

1,184,315. KENOL-S. Halliburton Company, (U.S. Cl. 6). SN 
229,171. Pub. 10-13-81. Filed 8-27-79. 

1,184,316. DEFOAM-L. Halliburton Company, (U.S. Cl. 6). SN 
229,172. Pub. 10-13-81. Filed 8-27-79. 

1,184,317. NARK AND DESIGN. Sirchie Finger Print 
Laboratories, Inc., (U.S. Cl. 6). SN 230,748. Pub. 10-13-81. 
Filed 9-10-79. 

1,184,318. HYONIC. Diamond Shamrock Corporation, (U.S. Cl. 
6). SN 231,514. Pub. 10-13-81. Filed 9-17-79. 

1,184,319. SUPERCHLON. Sanyo-Kokusaku Pulp Co., Ltd. 
Multiple Class, (Int. Cls. 1 and 2), (U.S. Cls. 6 and 16). SN 
232,677. Pub. 10-13-81. Filed 9-25-79. 

1,184,320. GYNOX. Johnson & Johnson, (U.S. Cl. 6). SN 
232,920. Pub. 10-13-81. Filed 9-27-79. 

1,184,321. NOOPY’S. Noopy’s Research, Inc., (U.S. Cl. 52). SN 
233,790. Pub. 4-7-81. Filed 10-3-79. 

1,184,322. FLAT SHIELD AND DESIGN. Advanced 
Commercial Products, (U.S. Cls. 5 and 6). SN 234,180. Pub 
10-13-81. Filed 10-9-79. 

1,184,323. HOT AND DESIGN. FPPF Chemical Company, 
Inc., (U.S. Cls. 6 and 15). SN 235,158. Pub. 10-13-81. Filed 
10-15-79. 

1,184,324. VINKOLAMIN. Schill & Seilacher GmbH & Co., 
(U.S. Cl. 6). SN 238,295. Pub. 10-13-81. Filed 11-6-79. 

1,184,325. PANTALAST. Pantasote Inc., (U.S. Cl. 1). SN 
238,372. Pub. 10-13-81. Filed 11-8-79. 

1,184,326. SICOTRANS. BASF Wyandotte Corporation, (U.S. 
Cl. 6). SN 245,162. Pub. 10-13-81. Filed 1-7-80. 


(U.S. Cl. 6). SN 
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1,184,327. SURPON. The B. F. Goodrich Company, (U.S. Cl. 
6). SN 246,784. Pub. 10-13-81. Filed 1-18-80. 

1,184,328. TOYOPEARL. Toyo Soda Manufacturing Co., Ltd., 
(U.S. Cl. 6). SN 248,053. Pub. 10-13-81. Filed 1-29-80. 

1,184,329. W-90. Envirosol Systems International, Ltd. Multiple 
Class, (Int. Cls. 1 and 19), (U.S. Cls. 6 and 12). SN 250,779. 
Pub. 10-13-81. Filed 2-19-80. 

1,184,330. “STRONG AS A BULL” AND DESIGN. Texas 
Mining Company, (U.S. Cl. 1). SN 253,680. Pub. 10-13-81. 
Filed 3-12-80. 

1,184,331. CREARATE AND DESIGN. J. T. Baker Chemical 
Company, (U.S. Cl. 6). SN 254,024. Pub. 10-13-81. Filed 
3-14-80. 

1,184,332. ELECTRORATE AND DESIGN. J. T. Baker 
Chemical Company, (U.S. Cl. 6). SN 254,025. Pub. 10-13-81. 
Filed 3-14-80. 

1,184,333. HYDROSPAN. Edison Hydrocontrol Chemicals, 
Inc., (U.S. Cl. 6). SN 255,222. Pub. 10-13-81. Filed 3-24-80. 

1,184,334. LAWN AND TURF GREEN AND DESIGN. 
MFC Services (AAL), (U.S. Cl. 10). SN 257,685. Pub. 
10-13-81. Filed 4-11-80. 

1,184,335. ASHLENE AND DESIGN. Ashley Polymers Inc., 
(U.S. Cls. 1 and 6). SN 258,618. Pub. 10-13-81. Filed 4-18-80. 
1,184,336. LO-VIT. Ferro Corporation, (U.S. Cl. 1). SN 

263,044. Pub. 10-13-81. Filed 5-21-80. 

1,184,337. AGELESS EYE Mitsubishi Gas Chemical 
Company, Inc., (U.S. Cl. 6). SN 264,938. Pub. 10-13-81. Filed 
6-4-80. 

1,184,338. FENOIL. Bayer Aktiengesellschaft, (U.S. Cl. 6). SN 
265,645. Pub. 10-13-81. Filed 6-9-80. 

1,184,339. TELEFOAM. Santech Inc., (U.S. Cl. 6). SN 266,526. 
Pub. 10-13-81. Filed 6-16-80. 

1,184,340. OFF ‘N’ RUNNING. The Glumen Group Ltd., (U.S. 
Cl. 5). SN 269,687. Pub. 10-13-81. Filed 7-10-80. 

1,184,341. RIO AND DESIGN. Tiorco, Inc., (U.S. Cl. 6). SN 
269,911. Pub. 10-13-81. Filed 7-14-80. 

1,184,342. 3100. Xerox Corporation, (U.S. Cl. 6). SN 270,971. 
Pub. 10-13-81. Filed 7-21-80. 

1,184,343. ENZYGNOST. Behringwerke Aktiengesellschaft, 
(U.S. Cl. 6). SN 271,049. Pub. 10-13-81. Filed 7-21-80. 

1,184,344. MULTI-TREAT. Nalco Chemical Company, (U.S. 
Cl. 6). SN 272,965. Pub. 10-13-81. Filed 8-4-80. 

1,184,345. ASHLENE. Ashley Polymers Inc., (U.S. Cl. 1). SN 
273,437. Pub. 10-13-81. Filed 8-8-80. 

1,184,346. HEART OF AMERICA. Heart of the U.S.A., Inc., 
(U.S. Cl. 6). SN 274,258. Pub. 10-13-81. Filed 8-15-80. 

1,184,347. LIQUI-MED AND DESIGN. Liquid Carbonic 
Corporation, (U.S. Cls. 6 and 18). SN 274,501. Pub. 10-13-81. 
Filed 8-18-80. 


Class 2—Paints 


1,184,297 (See Class 1 for this trademark). 

1,184,299 (See Class 1 for this trademark). 

1,184,312 (See Class 1 for this trademark). 

1,184,313 (See Class 1 for this trademark). 

1,184,319 (See Class 1 for this trademark). 

1,184,348. CEILING MAGIC. Metropolitan Consolidated 
Industries, Inc., assignee & by change of name Sapolin Paints 
Inc., (U.S. Cl. 16). SN 226,306. Pub. 6-30-81. Filed 8-6-79. 

1,184,349. SUN SCREEN AND DESIGN. Ameritone Paint 
Corporation, (U.S. Cl. 16). SN 228,705. Pub. 4-28-81. Filed 
8-23-79. 

1,184,350. AUTOFLEX. Sikkens B.V., (U.S. Cls. 6 and 16). SN 
228,932. Pub. 2-3-81. Filed 8-27-79. 

1,184,351. POLY-X. The O’Brien Corporation, by merger from 
Napko Corporation, (U.S. Cl. 16). SN 234,286. Pub. 4-7-81. 
Filed 10-9-79. 

1,184,352. TURCO. Purex Corporation, (U.S. Cl. 16). SN 
244,784. Pub. 10-13-81. Filed 1-2-80. 

1,184,353. AWLGARD. Grow Group, Inc., (U.S. Cl. 16). SN 
249,950. Pub. 5-12-81. Filed 2-12-80. 

1,184,354. PRE-TESTED AND DESIGN. M. Grumbacher, 
Inc., (U.S. Cl. 16). SN 254,162. Pub. 10-13-81. Filed 3-17-80. 
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1,184,355. WELVA-FLO. Southland Paint Company, Inc., (U.S. 
Cl. 16). SN 258,060. Pub. 10-13-81. Filed 4-14-80. 


1,184,356. VELVET SUPREME. Southland Paint Company, 
Inc., (U.S. Cl. 16). SN 258,061. Pub. 10-13-81. Filed 4-14-80. 

1,184,357. EXTERIOR VELVET. Southland Paint Company, 
Inc., (U.S. Cl. 16). SN 258,062. Pub. 10-13-81. Filed 4-14-80. 

1,184,358. DRAMA GLO. Southland Paint Company, Inc., 
(U.S. Cl. 16). SN 258,065. Pub. 10-13-81. Filed 4-14-80. 

1,184,359. INTERIOR VELVET. Southland Paint Company, 
Inc., (U.S. Cl. 16). SN 258,128. Pub. 10-13-81. Filed 4-14-80. 

1,184,360. VELVET ENAMEL. Southland Paint Company, 
Inc., (U.S. Cl. 16). SN 258,129. Pub. 10-13-81. Filed 4-14-80. 

1,184,361. HYDRO-STOP. Southland Paint Company, 
(U.S. Cl. 16). SN 258,761. Pub. 10-13-81. Filed 4-21-80. 

1,184,362. GROW. Grow Group, Inc., (U.S. Cl. 16). SN 
259,259. Pub. 10-13-81. Filed 4-22-80. 

1,184,363. GG AND DESIGN. Grow Group, Inc., (U.S. Cl. 
16). SN 261,864. Pub. 10-13-81. Filed 5-12-80. 

1,184,364. MULTICOLOR. AM International, Inc., (U.S. Cl. 
11). SN 276,477. Pub. 10-13-81. Filed 9-2-80. 

1,184,365. ECOVAR. Ecovar, Inc., (U.S. Cl. 11). SN 279,674. 
Pub. 10-13-81. Filed 9-2-80. 


1,184,366. MISCELLANEOUS DESIGN. St. Louis Paint 
Manufacturing Company, a.k.a. Vane-Calvert Paint Co., (U.S. 
Cl. 16). SN 280,155. Pub. 10-13-81. Filed 10-2-80. 


1,184,367. CULTURED GOLD. Masco Corporation of Indiana, 
(U.S. Cl. 16). SN 287,053. Pub. 10-13-81. Filed 11-24-80. 


Inc., 


Class 3—Cosmetics and Cleaning Preparations 


1,184,288 (See Class 1 for this trademark). 
1,184,299 (See Class 1 for this trademark). 


1,184,368. JEROME ALEXANDER. Jerome _ Alexander 
Cosmetics, Inc. Multiple Class, (Int. Cls. 3, 21 and 26), (U.S. 
Cls. 29, 40 and 51). SN 154,799. Pub. 9-26-78. Filed 1-9-78. 


1,184,369. ESPACES AND DESIGN. Societe de Fabrication et 
de Distribution de Parfumerie et Cosmetique Diparco S.A., 
(U.S. Cls. 51 and 52). SN 198,616. Pub. 10-13-81. Filed 1-2-79. 


1,184,370. EASY TIME. Easy Time Products, Inc., (U.S. Cls. 4, 
6 and 52). SN 206,254. Pub. 10-13-81. Filed 3-5-79. 


1,184,371. ELDOQUIN-FORTE AND DESIGN. Thomas C. 
Elder, Inc., (U.S. Cl. 51). SN 216,339. Pub. 10-13-81. Filed 
5-21-79. 

1,184,372. BROW ’N LINER. Del Laboratories, Inc., (U.S. Cl. 
51). SN 219,189. Pub. 10-13-81. Filed 6-11-79. 


1,184,373. BOWMAGIC. Barnes Group Inc., (U.S. Cls. 6 and 
52). SN 223,222. Pub. 10-13-81. Filed 7-13-79. 


1,184,374. HENNALUCENT HP; AND DESIGN. Ardell, 
Inc., (U.S. Cl. 51). SN 229,707. Pub. 10-13-81. Filed 8-31-79. 


1,184,375. DOUCIFORM. Perma, (U.S. Cl. 51). SN 232,313. 
Pub. 10-13-81. Filed 9-21-79. 


1,184,376. WINECOOLER AND DESIGN. Plough, Inc. 
Multiple Class, (Int. Cls. 3 and 5), (U.S. Cls. 18 and 51). SN 
233,560. Pub. 10-13-81. Filed 10-1-79. 


1,184,377. GHIBLI. J & E Atkinson Limited, (U.S. Cls. 51 and 
52). SN 234,532. Pub. 10-13-81. Filed 5-5-80. 


1,184,378. PR AND DESIGN. Paco Rabanne Parfums. Multiple 
Class, (Int. Cls. 3 and 5), (U.S. Cls. 51 and 52). SN 235,856. 
Pub. 10-13-81. Filed 10-19-79. 

1,184,379. FORMULA II. Laidlaw Corporation, (U.S. Cl. 52). 
SN 239,334. Pub. 10-13-81. Filed 11-15-79. 


1,184,380. ANDRADE. Charme et Beaute Lise Watier, Inc., 
(U.S. Cl. 52). SN 242,773. Pub. 10-13-81. Filed 12-13-79. 


1,184,381. 20 MULE TEAM. United States Berax & Chemical 
Corporation. Multiple Class, (Int. Cls. 3 and 21), (U.S. Cls. 2 
and 51). SN 245,189. Pub. 10-13-81. Filed 1-7-80. 
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1,184,382. MERMADE. L’Oreal, (U.S. Cl. 52). SN 256,485. 
Pub. 10-13-81. Filed 4-2-80. 

1,184,383. POWER POLYMER. Clairol Incorporated, (U.S. Cl. 
51). SN 257,749. Pub. 10-13-81. Filed 4-11-80. 

1,184,384. PRECIOUS PROTEIN. Syntex (U.S.A.) Inc., (U.S. 
Cls. 51 and 52). SN 257,753. Pub. 10-13-81. Filed 4-11-80. 

1,184,385. HOME GARDEN AND _ DESIGN. Market 
Wholesale Grocery Co. Multiple Class, (Int. Cls. 3, 21, 22, 29, 
30, 32, 33 and 34), (U.S. Cls. 2, 6, 9, 45, 46, 47 and 52). SN 
260,052. Pub. 10-13-81. Filed 4-28-80. 

1,184,386. MELFRAN AND DESIGN. Melfran, Inc., (U.S. 
Cls. 51 and 52). SN 260,965. Pub. 10-13-81. Filed 5-5-80. 

1,184,387. AH-H-H, HERE’S THE RUB!. Weleda, Inc., (U.S. 
Cl. 51). SN 262,398. Pub. 10-13-81. Filed 5-16-80. 

1,184,388. FINITE. Helene Curtis Industries, Inc., (U.S. Cl. 51). 
SN 262,674. Pub. 10-13-81. Filed 5-19-80. 

1,184,389. BRITE EYES AND DESIGN. National Chemical 
Laboratories of PA., Inc., (U.S. Cl. 4). SN 263,059. Pub. 
10-13-81. Filed 5-21-80. 

1,184,390. SARDO AND DESIGN. Plough, Inc., (U.S. Cl. 52). 
SN 263,433. Pub. 10-13-81. Filed 5-23-80. 

1,184,391. CURL EQUALITY. Helene Curtis Industries, Inc., 
(U.S. Cl. 51). SN 264,275. Pub. 10-13-81. Filed 6-2-80. 

1,184,392. ACTION BALANCED. Helene Curtis Industries, 
Inc., (U.S. Cl. 51). SN 264,276. Pub. 10-13-81. Filed 6-2-80. 

1,184,393. EQUALITY. Helene Curtis Industries, Inc., (U.S. Cl. 
51). SN 264,277. Pub. 10-13-81. Filed 6-2-80. 

1,184,394. FOR OPENERS. Helene Curtis Industries, 
(U.S. Cl. 51). SN 264,278. Pub. 10-13-81. Filed 6-2-80. 

1,184,395. HIGHER & HIGHER. Helene Curtis Industries, 
Inc., (U.S. Cl. 51). SN 264,279. Pub. 10-13-81. Filed 6-2-80. 

1,184,396. SENATOR AND DESIGN. Parfums Christian 
D’Silva Limited, (U.S. Cls. 51 and 52). SN 266,058. Pub. 
10-13-81. Filed 6-12-80. 

1,184,397. TUBS OF FUN. Stanley Home Products, Inc., (U.S. 
Cl. 52). SN 266,197. Pub. 10-13-81. Filed 6-13-80. 

1,184,398. GREAT STUFF. Revlon, Inc., (U.S. Cl. 51). SN 
270,596. Pub. 10-13-81. Filed 7-17-80. 

1,184,399. FRESH TAKES. Avon Products, Inc., (U.S. Cl. 51). 
SN 274,204. Pub. 10-13-81. Filed 8-14-80. 

1,184,400. EXTRA MEASURE. Bristol-Myers Company, (U.S. 
Cl. 51). SN 298,867. Pub. 10-13-81. Filed 2-26-81. 


Inc., 


Class 4—Lubricants and Fuels 


1,184,401. DURON. Calvert Street Wax Company, assignee of 
Dura Commodities Corporation, (U.S. Cl. 15). SN 149,297. 
Pub. 9-12-78. Filed 11-21-77. 


1,184,402. AERO K. The Circle K Corporation. Multiple Class, 
(Int. Cls. 4 and 37), (U.S. Cls. 15 and 103). SN 242,923. Pub. 
10-13-81. Filed 12-14-79. 


1,184,403. TRAC-TR-LUBE. Dealers Refining Co., Inc., (U.S. 
Cl. 15). SN 256,709. Pub. 10-13-81. Filed 4-4-80. 


1,184,404. LUBRO STAR AND DESIGN. Walter Grutter 
Multiple Class, (Int. Cls. 4 and 7), (U.S. Cls. 15 and 23). SN 
258,739. Pub. 10-13-81. Filed 4-18-80. 


1,184,405. NOPCOTE. Diamond Shamrock Corporation, (U.S. 
Cl. 15). SN 286,460. Pub. 10-13-81. Filed 11-19-80. 


Class 5—Pharmaceuticals 


1,184,288 (See Class 1 for this trademark). 
1,184,376 (See Class 3 for this trademark). 
1,184,378 (See Class 3 for this trademark). 

1,184,406. MOSANON. Mitsubishi Chemical Industries Ltd., 
(U.S. Cls. 6 and 18). SN 65,267. Pub. 10-13-81. Filed 10-7-75. 
1,184,407. MOZANON AND DESIGN. Mitsubishi Chemical 
Industries Ltd., (U.S. Cl. 18). SN 134,704. Pub. 10-13-81. Filed 

7-21-77. 
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1,184,408. COUPLE’S CHOICE AND DESIGN. Youngs Drug 
Products Corporation. Multiple Class, (Int. Cls. 5 and 10), (U.S. 
Cls. 18 and 44). SN 199,763. Pub. 10-13-81. Filed 1-12-79. 

1,184,409. AMAZE. Bayer Aktiengesellschaft, (U.S. Cl. 6). SN 
204,046. Pub. 10-13-81. Filed 2-15-79. 

1,184,410. MICROBISTAT. Agrimerica, Inc., (U.S. Cls. 6 and 
18). SN 212,422. Pub. 10-13-81. Filed 4-20-79. 

1,184,411. MISCELLANEOUS DESIGN. Key 
Pharmaceuticals, Inc., (U.S. Cl. 18). SN 216,319. Pub. 6-17-80. 
Filed 5-21-79. 

1,184,412. DESENFRION. Villaduarte, Inc., (U.S. Cl. 18). SN 
219,705. Pub. 10-13-81. Filed 6-14-79. 

1,184,413. SUS-TAN. Thomas C. Elder, Inc., (U.S. Cl. 18). SN 
221,592. Pub. 10-13-81. Filed 6-29-79. 


1,184,414. THE SOOTHER. Chesebrough-Pond’s Inc., (U.S. Cl. 
51). SN 225,580. Pub. 10-13-81. Filed 7-31-79. 

1,184,415. DETARTRINE AND DESIGN. Anny Mantel, 
widow of Mr. Schiller, (U.S. Cl. 18). SN 230,592. Pub. 
10-13-81. Filed 9-10-79. 

1,184,416. BLAIREX AND DESIGN. Blairex Laboratories, 
Inc. Multiple Class, (Int. Cls. 5 and 42), (U.S. Cls. 18 and 101). 
SN 245,088. Pub. 10-13-81. Filed 1-7-80. 

1,184,417. BIOCRAFT LABORATORIES, INC. _ Biocraft 
Laboratories, Inc. Multiple Class, (Int. Cls. 5 and 37), (U.S. Cls. 
18 and 103). SN 245,210. Pub. 10-13-81. Filed 1-7-80. 

1,184,418. EQUIZYME. International Enzyme Co., Inc., (U.S. 
Cls. 18 and 46). SN 250,870. Pub. 10-13-81. Filed 2-20-80. 

1,184,419. CYCLO-PROSTIN. The Upjohn Company, (U.S. Cl. 
18). SN 255,194. Pub. 6-30-81. Filed 3-24-80. 

1,184,420. MEGASTRESS. Schiff Bio Food Products Div. of 
Chase Chemical, (U.S. Cl. 18). SN 255,703. Pub. 10-13-81. 
Filed 3-27-80. 

1,184,421. SPECIAL FOODS FOR SPECIAL DIETS. The 
Estee Corporation, (U.S. Cl. 46). SN 257,826. Pub. 10-13-81. 
Filed 4-14-80. 

1,184,422. TWIN-K-CL. Boots Pharmaceuticals, Inc., (U.S. Cl. 
18). SN 257,872. Pub. 10-13-81. Filed 4-14-80. 

1,184,423. SANOGENE. Bio-Cide Chemical Company, Inc., 
(U.S. Cl. 6). SN 258,827. Pub. 10-13-81. Filed 4-21-80. 

1,184,424. VESTAL HWQ. Chemed Corporation, (U.S. Cls. 6 
and 52). SN 262,482. Pub. 10-13-81. Filed 5-19-80. 

1,184,425. DURAMAX. Bristol-Myers Company, (U.S. Cl. 18). 
SN 266,878. Pub. 10-13-81. Filed 6-18-80. 

1,184,426. SEBASTRINGE. Syosset Laboratories, Inc., (U.S. 
Cls. 18, 51 and 52). SN 267,406. Pub. 10-13-81. Filed 6-23-80. 
1,184,427. APETIMAR. Marlop Pharmaceutical, Inc., (U.S. Cl. 

18). SN 269,318. Pub. 10-13-81. Filed 7-7-80. 

1,184,428. PROVICO BUTTERFAT BOOSTER. Botkins 
Grain & Feed Co., a.k.a. Provico Feeds & Concentrates, (U.S. 
Cls. 18 and 46). SN 288,293. Pub. 10-13-81. Filed 12-3-80. 

1,184,429. BEEF FRAMER. W. R. Grace & Co. Multiple 
Class, (Int. Cls. 5 and 31), (U.S. Cls. 18 and 46). SN 290,353. 
Pub. 10-13-81. Filed 12-19-80. 

1,184,430. EXTRA MEASURE. Bristol-Myers Company, (U.S. 
Cl. 44). SN 298,868. Pub. 10-13-81. Filed 2-26-81. 


Class 6—Metal Goods 


1,184,290 (See Class 1 for this trademark). 


1,184,431. SCHENCK AND DESIGN. Carl Schenck AG 
Multiple Class, (Int. Cls. 6, 7, 9 and 12), (U.S. Cls. 2, 12, 19, 21, 
23 and 26). SN 142,415. Pub. 10-13-81. Filed 9-26-77. 

1,184,432. WINDBREAKER. Alside, Inc., (U.S. Cl. 12). SN 
179,103. Pub. 1-15-80. Filed 7-21-78. 

1,184,433. MAXORB AND DESIGN. MPD Technology 
Corporation, (U.S. Cl. 14). SN 191,883. Pub. 10-13-81. Filed 
11-3-78. 

1,184,434. MISCELLANEOUS DESIGN. Sea World, Inc. 
Multiple Class, (Int. Cls. 6, 9, 16, 21, 25, 28 and 41), (U.S. Cls. 
2, 13, 22, 23, 28, 33, 37, 38, 39, 50 and 107). SN 200,560. Pub. 
10-13-81. Filed 1-18-79. 
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1,184,435. SOLAROLL. Richard Gregory Bernardo. Multiple 
Class, (Int. Cls. 6 and 37), (U.S. Cls. 12 and 103). SN 215,975. 
Pub. 10-13-81. Filed 5-17-79. 

1,184,436. MISCELLANEOUS DESIGN. Koninklijke 
Emballage Industrie Van Leer B.V. Multiple Class, (Int. Cls. 6 
and 17), (U.S. Cls. 1 and 14). SN 216,384. Pub. 9-1-81. Filed 
5-21-79. 

1,184,437. ALUMA-FAB. Aluma_ Systems Incorporated 
Multiple Class, (Int. Cls. 6 and 37), (U.S. Cls. 12 and 103). SN 
217,220. Pub. 10-13-81. Filed 2-25-81. 

1,184,438. MAJESTIC TOOLS AND DESIGN. Majestic Tool 
Corporation. Multiple Class, (Int. Cls. 6 and 8), (U.S. Cl. 23). 
SN 220,384. Pub. 10-13-81. Filed 6-20-79. 

1,184,439. FM AND - DESIGN. Chromalloy 
Corporation, (U.S. Cl. 14). SN 225,285. Pub. 1-20-81. 
7-30-79. 

1,184,440. MISCELLANEOUS DESIGN. Lydall, Inc. Multiple 
Class, (Int. Cls. 6, 13, 16, 17, 18 and 20), (U.S. Cls. 1, 2, 9, 12, 
13, 23, 35 and 37). SN 227,222. Pub. 8-25-81. Filed 8-13-79. 

1,184,441. SWEEP STACK. Vermont Logs, Inc., (U.S. Cl. 12). 
SN 244,857. Pub. 10-13-81. Filed 1-3-80. 

1,184,442. HYGIAPHONE. Hygiaphone V.B. (S.A.). Multiple 
Class, (Int. Cls. 6, 9 and 19), (U.S. Cls. 2, 12, 25 and 26). SN 
249,541. Pub. 10-13-81. Filed 2-8-80. 

1,184,443. PEB AND DESIGN. Process Equipment Builders, 
Inc. Multiple Class, (Int. Cls. 6 and 9), (U.S. Cls. 13 and 26). 
SN 258,471. Pub. 10-13-81. Filed 4-17-80. 

1,184,444. TAURUS. East West Research, Inc., (U.S. Cl. 14). 
SN 259,609. Pub. 10-13-81. Filed 4-25-80. 

1,184,445. LIBRA. East West Research, Inc., (U.S. Cl. 14). SN 
259,610. Pub. 10-13-81. Filed 4-25-80. 

1,184,446. EAST/WEST. East West Research, Inc., 
14). SN 259,611. Pub. 10-13-81. Filed 4-25-80. 

1,184,447. SCORPIO. East West Research, Inc., (U.S. Cl. 14). 
SN 259,612. Pub. 10-13-81. Filed 4-25-80. 

1,184,448. ARIES. East West Research, Inc., (U.S. Cl. 14). SN 
259,613. Pub. 10-13-81. Filed 4-25-80. 

1,184,449. LEO. East West Research, Inc., 
259,614. Pub. 10-13-81. Filed 4-25-80. 

1,184,450. CANCER. East West Research, Inc., (U.S. Cl. 14). 
SN 259,615. Pub. 10-13-81. Filed 4-25-80. 

1,184,451. NO THIEF WALKS AWAY WITH PERMA- 
VAULT. Bonafide Factory Products, Inc., (U.S. Cl. 25). SN 
263,141. Pub. 8-18-81. Filed 5-22-80. 

1,184,452. AS&W AND DESIGN. A S & W Products, Inc., 
(U.S. Cl. 12). SN 266,829. Pub. 7-7-81. Filed 6-18-80. 

1,184,453. RIBBON. Brandir Enterprises, Inc., (U.S. Cl. 50). SN 
273,905. Pub. 10-13-81. Filed 8-12-80. 

1,184,454. PROTECH HOME SAFE DEPOSIT BOX. 
Bonafide Factory Products, Inc., (U.S. Cl. 25). SN 278,368. 
Pub. 8-11-81. Filed 9-18-80. 

1,184,455. SERIES 83. La Salle Steel Company, (U.S. Cl. 14). 
SN 279,101. Pub. 10-13-81. Filed 9-24-80. 

1,184,456. MAGNETRONICS. Sentinel Diversified Industries, 
Inc. Multiple Class, (Int. Cls. 6 and 9), (U.S. Cls. 25 and 26). 
SN 279,769. Pub. 10-13-81. Filed 9-29-80. 

1,184,457. CANS-US AND DESIGN. Advertising Concepts, 
Inc., (U.S. Cl. 2). SN 286,926. Pub. 10-13-81. Filed 11-17-80. 
1,184,458. PLASTEEL. Flex-O-Lators, Inc., (U.S. Cl. 14). SN 

286,951. Pub. 10-13-81. Filed 11-20-80. 

1,184,459. SUNFAST. Sun Fasteners, Inc., 

293,428. Pub. 10-13-81. Filed 1-19-81. 


American 
Filed 


(U.S. Cl. 


(U.S. Cl. 14). SN 


(U.S. Cl. 13). SN 


Class 7—Machinery 


1,184,404 (See Class 4 for this trademark). 

1,184,431 (See Class 6 for this trademark). 

1,184,460. EL TORO AND DESIGN. Gilley’s Enterprises, 
Inc., assignee of The Bronco Shop, Inc., (U.S. Cl. 23). SN 
54,754. Pub. 8-3-76. Filed 6-10-75. 

1,184,461. LAMELLA. Parkson Corporation, (U.S. Cl. 23). SN 
171,202. Pub. 10-16-79. Filed 5-22-78. 

1,184,462. DELSPRAY. Deloro Stellite (UK) Limited, (U.S. Cl. 
23). SN 177,361. Pub. 10-13-81. Filed 7-7-78. 
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1,184,463. ROEDIGER AND DESIGN. Roediger AG 
Multiple Class, (Int. Cls. 7, 9 and 11), (U.S. Cls. 23, 26 and 34). 
SN 189,643. Pub. 10-13-81. Filed 10-17-78. 

1,184,464. EFM AND DESIGN. Electra Food Machinery, Inc. 
Multiple Class, (Int. Cls. 7 and 11), (U.S. Cls. 23 and 34). SN 
219,240. Pub. 10-13-81. Filed 6-11-79. 

1,184,465. HAHN. Hahn, Inc. Multiple Class, (Int. Cls. 7 and 
12), (U.S. Cl. 23). SN 224,795. Pub. 10-13-81. Filed 7-25-79. 

1,184,466. IDI AND DESIGN. Infilco Degremont 
Incorporated. Multiple Class, (Int. Cls. 7, 9 and 11), (U.S. Cls. 
21, 23, 26, 31 and 34). SN 242,609. Pub. 10-13-81. Filed 
12-12-79. 

1,184,467. WOMA AND _ DESIGN. Woma-Apparatebau 
Wolfgang Maasberg & Co. Multiple Class, (Int. Cls. 7 and 17), 
(U.S. Cls. 13, 23 and 35). SN 247,319. Pub. 9-8-81. Filed 
1-23-80. 

1,184,468. MISCELLANEOUS DESIGN. Saturne S.A.R.L. 
Multiple Class, (Int. Cls. 7 and 8), (U.S. Cls. 21 and 23). SN 
248,250. Pub. 10-13-81. Filed 1-30-80. 

1,184,469. MANIFOLD. Manifold Indexing Limited. Multiple 
Class, (Int. Cls. 7 and 12), (U.S. Cls. 19 and 23). SN 248,828. 
Pub. 10-13-81. Filed 2-4-80. 

1,184,470. GSW AND DESIGN. GSW Limited - GSW Limitee 
Multiple Class, (Int. Cls. 7 and 11), (U.S. Cls. 24 and 34). SN 
251,313. Pub. 10-13-81. Filed 5-8-80. 

1,184,471. DIAMOND LOC. Dayco Corporation, (U.S. Cl. 23). 
SN 255,897. Pub. 7-28-81. Filed 3-28-80. 

1,184,472. SPIRIT. Outdoor Products Mfg. Ltd., (U.S. Cls. 23 
and 34). SN 259,748. Pub. 6-2-81. Filed 4-28-80. 

1,184,473. LINE-O-MOUNT. Dresser Industries, Inc., (U.S. Cls. 
21 and 23). SN 263,799. Pub. 10-13-81. Filed 5-27-80. 

1,184,474. SPEEDEX. Speedex (Engineering) Limited, (U.S. Cl. 
23). SN 264,237. Pub. 10-13-81. Filed 5-30-80. 

1,184,475. MINI-SPACE. Don R. Holmes, d.b.a. Holmes 
Machine and Engineering Co., (U.S. Cl. 23). SN 265,760. Pub. 
10-13-81. Filed 6-9-80. 

1,184,476. CYCLAM. Cyclam. Multiple Class, (Int. Cls. 7 and 
17), (U.S. Cls. 23 and 35). SN 267,593. Pub. 10-13-81. Filed 
6-23-80. 

1,184,477. UNDER-DREDGE. Assemblers, Inc., (U.S. Cl. 23). 
SN 268,887. Pub. 10-13-81. Filed 7-3-80. 

1,184,478. SHOW-OFF. Kidde Consumer Durables Corp., (U.S. 
Cl. 23). SN 269,319. Pub. 10-13-81. Filed 7-7-80. 

1,184,479. SUND MFG. AND DESIGN. Sund Manufacturing 
Company, (U.S. Cl. 23). SN 272,036. Pub. 10-13-81. Filed 
7-28-80. 

1,184,480. SKINBRITE. Dean Research Corporation, (U.S. Cl. 
23). SN 274,358. Pub. 10-13-81. Filed 8-15-80. 

1,184,481. FLEXCURE. AMF Incorporated, (U.S. Cls. 23, 34 
and 35). SN 277,278. Pub. 10-13-81. Filed 9-9-80. 

1,184,482. YELLOW JACKET. Robert 
Corporation, (U.S. Cl. 23). SN 279,441. Pub. 
9-26-80. 

1,184,483. MISCELLANEOUS DESIGN. Douwe Egberts 
Koninklijke Tabaksfabriek-Koffiebranderijen-Theehandel N.V. 
Multiple Class, (Int. Cls. 7, 9 and 30), (U.S. Cls. 23 and 46). SN 
279,875. Pub. 10-13-81. Filed 9-29-80. 

1,184,484. FLOOD GUARD AND _ DESIGN. _ Expert 
Corporation. Multiple Class, (Int. Cls. 7 and 17), (U.S. Cls. 23 
and 35). SN 282,564. Pub. 10-13-81. Filed 10-20-80. 

1,184,485. PLANETA VARICONTROL AND DESIGN. Veb 
Kombinat Polygraph “Werner Lamberz” Leipzig, (U.S. Cl. 23). 
SN 285,504. Pub. 10-13-81. Filed 11-12-80. 

1,184,486. MANTIS. Span Deck, Inc., 
299,658. Pub. 10-13-81. Filed 3-4-81. 

1,184,487. MISCELLANEOUS DESIGN. Span Deck, 
(U.S. Cl. 23). SN 299,659. Pub. 10-13-81. Filed 3-4-81. 

1,184,488. CKM. Crompton & Knowles Corporation, (U.S. Cl. 
23). SN 299,874. Pub. 10-13-81. Filed 3-5-81. 

1,184,489. KAMBEROLLER. Fife Corporation, (U.S. Cl. 23). 
SN 300,116. Pub. 10-13-81. Filed 3-9-81. 

1,184,490. AFFORDABLE PORTABLE. R. B. Industries, Inc., 
(U.S. Cl. 23). SN 300,983. Pub. 10-13-81. Filed 3-13-81. 

1,184,491. NYLAGLIDE. Rockford Servo Corporation, (U.S. 
Cl. 23). SN 301,474. Pub. 10-13-81. Filed 3-16-81. 


Bosch Sales 
10-13-81. Filed 


(U.S. Cl. 23). SN 


Inc., 
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1,184,492. NISSAN. Nissan Jidosha Kabushiki Kaisha, a.k.a. 
Nissan Motor Co., Ltd., (U.S. Cl. 23). SN 302,821. Pub. 
10-13-81. Filed 3-26-81. 


Class 8—Hand Tools 


1,184,288 (See Class 1 for this trademark). 

1,184,438 (See Class 6 for this trademark). 

1,184,468 (See Class 7 for this trademark). 

1,184,493. PICKMASTERS AND DESIGN. Custom Security 
Products Manufacturing Company, Inc., (U.S. Cl. 23). SN 
138,537. Pub. 7-17-79. Filed 9-14-77. 

1,184,494. BALOGH. Balogh of Coral Gables, Inc. Multiple 
Class, (Int. Cls. 8 and 14), (U.S. Cl. 28). SN 145,198. Pub. 
10-13-81. Filed 10-19-77. 

1,184,495. DOODLE-LOOM. Doodle-Loom Co., Inc., (U.S. Cl 
23). SN 226,852. Pub. 9-8-81. Filed 8-9-79. 

1,184,496. KAPLAN/ARONSON. Kaplan/Aronson Inc. 
Multiple Class, (Int. Cls. 8 and 21), (U.S. Cls. 13 and 50). SN 
251,040. Pub. 10-13-81. Filed 2-21-80. 

1,184,497. SKIT SKOOPER. Edward L. Hastings, (U.S. Cl. 
23). SN 289,814. Pub. 10-13-81. Filed 12-15-80. 

1,184,498. MAGNUM. The Ontario Knife Company, (U.S. Cl. 
23). SN 301,580. Pub. 10-13-81. Filed 3-17-81. 


Class 9—Electrical and Scientific Apparatus 


1,184,290 (See Class 1 for this trademark). 

1,184,431 (See Class 6 for this trademark). 

1,184,434 (See Class 6 for this trademark). 

1,184,442 (See Class 6 for this trademark). 

1,184,443 (See Class 6 for this trademark). 

1,184,456 (See Class 6 for this trademark). 

1,184,463 (See Class 7 for this trademark). 

1,184,466 (See Class 7 for this trademark). 

1,184,483 (See Class 7 for this trademark). 

1,184,499. BALL. Ball Corporation, (U.S. Cl. 26). SN 65,053. 
Pub. 10-26-76. Filed 10-6-75. 

1,184,500. HARRY ROSENFELD. Harry Rosenfeld 
Corporation Multiple Class, (Int. Cls. 9, 14, 18, 20 and 25), 
(U.S. Cls. 3, 26, 28, 32 and 39). SN 109,503. Pub. 5-23-78. Filed 
1-3-77. 

1,184,501. MISCELLANEOUS DESIGN. Autodynamics, Inc., 
(U.S. Cl. 26). SN 156,752. Pub. 10-13-81. Filed 1-27-78. 

1,184,502. DCM-1000. Robertshaw Controls Company, (U.S. Cl. 
26). SN 194,573. Pub. 3-25-80. Filed 11-24-78. 

1,184,503. SCI-PRO INC. Sci-Pro Inc., (U.S. Cl. 
210,819. Pub. 10-13-81. Filed 4-9-79. 

1,184,504. GRASIS. Grasis Corporation, (U.S. Cl. 26). SN 
213,110. Pub. 10-13-81. Filed 4-26-79. 

1,184,505. GODZILLA. Toho Co., Ltd., (U.S. Cl. 26). SN 
217,733. Pub. 10-13-81. Filed 5-30-79. 

1,184,506. INTERTEC DATA SYSTEMS AND DESIGN. 
Intertec Data Systems Corporation, (U.S. Cl. 26). SN 230,473. 
Pub. 10-13-81. Filed 9-7-79. 

1,184,507. SIRCOMA AND DESIGN. Sircoma, (U.S. Cl. 22). 
SN 231,251. Pub. 10-13-81. Filed 9-13-79. 

1,184,508. SUPER COMPO AND DESIGN. Sansui Electric 
Co., Ltd., (U.S. Cls. 21 and 36). SN 234,013. Pub. 10-13-81. 
Filed 10-4-79. 

1,184,509. LEXAR. Lexar Corporation, (U.S. Cls. 21 and 26). 
SN 235,251. Pub. 5-26-81. Filed 10-15-79. 

1,184,510. KRONE GMBH AND DESIGN. Krone GmbH, 
(U.S. Cls. 21 and 26). SN 236,495. Pub. 10-13-81. Filed 
10-24-79. 

1,184,511. REGUL AND DESIGN. Heafner Tire Company, 
Inc. Multiple Class, (Int. Cls. 9 and 12), (U.S. Cls. 19, 21 and 
35). SN 241,420. Pub. 10-13-81. Filed 12-3-79. 

1,184,512. COMMFILE. Cetec Corporation, (U.S. Cl. 26). SN 
241,587. Pub. 10-13-81. Filed 12-5-79. 

1,184,513. SAFETY SPECIALTY AND DESIGN. E. D. 
Bullard Company. Multiple Class, (Int. Cls. 9 and 10), (U.S. Cls. 
39 and 44). SN 241,723. Pub. 10-13-81. Filed 12-6-79. 

1,184,514. HSP-HIGHWAY SAFETY PRODUCTS AND 
DESIGN. Traffic Safety Services, Inc., a.k.a. Highway Safety 
Products, (U.S. Cl. 21). SN 246,233. Pub. 10-13-81. Filed 
1-15-80. 
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1,184,515. VEGA AND DESIGN. Jaquith Industries, Inc. 
Multiple Class, (Int. Cls. 9 and 11), (U.S. Cl. 21). SN 248,082. 
Pub. 10-13-81. Filed 4-21-80. 

1,184,516. AGFA STEREOCHROM. Agfa-Gevaert 
Aktiengesellschaft, (U.S. Cl. 36). SN 249,244. Pub. 5-19-81. 
Filed 2-7-80. 

1,184,517. BIGFOOT. Tel-Ray Electronics Mfg. Co., Inc., (U.S. 
Cl. 21). SN 251,863. Pub. 10-13-81. Filed 2-28-80. 

1,184,518. COLORFACTS AND DESIGN. The George S 
Bond Co., (U.S. Cl. 26). SN 253,915. Pub. 10-13-81. Filed 
3-14-80. 

1,184,519. MULTI-BALL AND DESIGN. Williams 
Electronics, Inc., (U.S. Cls. 22 and 23). SN 256,078. Pub. 
10-13-81. Filed 3-31-80. 

1,184,520. DBMC. Fairchild Industries, Inc., (U.S. Cl. 26). SN 
256,480. Pub. 10-13-81. Filed 4-2-80. 

1,184,521. TROMBONE. Butternut Electronics Company, (U.S. 
Cl. 21). SN 257,780. Pub. 10-13-81. Filed 4-14-80. 

1,184,522. HYDRAGAMMA 16. Innotron Limited, (U.S. Cl 
26). SN 259,116. Pub. 10-13-81. Filed 4-21-80. 

1,184,523. INNOTRON. Innotron Limited, (U.S. Cl. 26). SN 
259,117. Pub. 10-13-81. Filed 4-21-80. 

1,184,524. FREELANCER AND DESIGN. Argraph 
Corporation, (U.S. Cls. 3 and 26). SN 259,394. Pub. 10-13-81 
Filed 4-24-80. 

1,184,525. PLANTRONICS KENTROX AND DESIGN. 
Plantronics, Inc., (U.S. Cls. 21 and 26). SN 259,675. Pub. 
10-13-81. Filed 4-25-80. 

1,184,526. PLANTRONICS KENTROX. Plantronics, Inc., 
(U.S. Cls. 21 and 26). SN 259,676. Pub. 10-13-81. Filed 4-25-80. 

1,184,527. ORM. N.A.D. Inc., a.k.a. North American Drager, 
(U.S. Cls. 26 and 44). SN 260,107. Pub. 10-13-81. Filed 4-28-80. 

1,184,528. S-BOX. Derex AG, assignee of Rent Design, Inc., 
(U.S. Cls. 2 and 36). SN 260,928. Pub. 10-13-81. Filed 5-5-80. 

1,184,529. 50 AND DESIGN. Legend Musical Instruments, 
Inc., (U.S. Cl. 21). SN 261,243. Pub. 10-13-81. Filed 5-8-80. 

1,184,530. STL. MTI Corporation, (U.S. Cls. 23 and 26). SN 
261,471. Pub. 10-13-81. Filed 5-9-80. 

1,184,531. TELESOUND WITH TELESTEREO. Telesound, 
Inc., (U.S. Cl. 21). SN 261,706. Pub. 10-13-81. Filed 5-12-80. 

1,184,532. N NICHOLES-99 AND DESIGN. K & G Health 
Care Industries, Inc., (U.S. Cls. 21 and 44). SN 262,374. Pub. 
10-13-81. Filed 5-16-80. 

1,184,533. N NICHOLES-99 AND DESIGN. K & G Health 
Care Industries, Inc., (U.S. Cls. 21 and 44). SN 262,375. Pub. 
10-13-81. Filed 5-16-80. 

1,184,534. HI-LINE. The General Electric Company, (U.S. Cl. 
21). SN 263,111. Pub. 9-22-81. Filed 5-22-80. 

1,184,535. TAPE GUARD. Recoton Corporation, (U.S. Cl. 26). 
SN 263,165. Pub. 10-13-81. Filed 5-22-80. 

1,184,536. MISCELLANEOUS DESIGN. Carl-Zeiss-Stiftung, 
d.b.a. Carl Zeiss, (U.S. Cl. 26). SN 263,235. Pub. 10-13-81. 
Filed 5-22-80. 

1,184,537. CADENZA. Cardiokinetics Inc., (U.S. Cl. 38). SN 
263,489. Pub. 10-13-81. Filed 5-27-80. 
1,184,538. VISIDYNE. Visidyne, Inc., 

264,362. Pub. 10-13-81. Filed 6-2-80. 

1,184,539. ALERT-LITE. Yancey Company, (U.S. Cl. 21). SN 
265,198. Pub. 10-13-81. Filed 6-5-80. 

1,184,540. CARDACCESS 150 AND DESIGN. Continental 
Instruments Corporation, (U.S. Cl. 26). SN 265,482. Pub. 
10-13-81. Filed 6-9-80. 

1,184,541. SUPADRIV. G.K.N. Screws & Fasteners Limited, 
(U.S. Cl. 26). SN 266,120. Pub. 10-13-81. Filed 6-12-80. 

1,184,542. CALSENSOR AND DESIGN. Thermo Electron 
Corporation, (U.S. Cl. 26). SN 266,135. Pub. 10-13-81. Filed 
6-12-80. 

1,184,543. Withdrawn. 

1,184,544. NASCO. Nasco Corporation, (U.S. Cls. 21 and 26). 
SN 266,530. Pub. 10-13-81. Filed 6-16-80. 

1,184,545. TOSNER. Toshiba Shashinyohin Kabushiki Kaisha 
(Toshiba Photo Products Co., Ltd.), (U.S. Cl. 26). SN 266,717. 
Pub. 10-13-81. Filed 6-17-80. 
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1,184,546. MULTIVISION. Applied Digital Data Systems Inc., 
(U.S. Cl. 26). SN 267,080. Pub. 10-13-81. Filed 6-19-80. 

1,184,547. E-Z-OP AND DESIGN. Amerace Corporation, (U.S. 
Cl. 21). SN 267,116. Pub. 10-13-81. Filed 6-20-80. 

1,184,548. TRAN-A-LIZER. Dura-Built Transmission, 
Incorporated, (U.S. Cl. 26). SN 267,341. Pub. 10-13-81. Filed 
6-23-80. 

1,184,549. CYCLE GUARD AND DESIGN. International 
Navigation Corp., (U.S. Cl. 21). SN 268,417. Pub. 9-15-81. 
Filed 6-30-80. 

1,184,550. STAY-A-WAKE. Reli Corporation, (U.S. C!. 21). 
SN 270,071. Pub. 10-13-81. Filed 7-14-80. 

1,184,551. INFRALARM AND DESIGN. Barnes Engineering 
Company, (U.S. Cl. 21). SN 270,660. Pub. 10-13-81. Filed 
7-18-80. 

1,184,552. FLAWLESS ACCURACY IN AN IMPERFECT 
WORLD. Sonic Instruments, Inc., (U.S. Cl. 26). SN 271,537. 
Pub. 10-13-81. Filed 7-24-80. 

1,184,553. VIDI-SONIC. Sonic Instruments, Inc., (U.S. Cl. 26). 
SN 271,538. Pub. 10-13-81. Filed 7-24-80. 

1,184,554. TELEGYR. LGZ Landis and Gyr Zug AG, (U.S. 
Cls. 26 and 38). SN 271,571. Pub. 10-13-81. Filed 7-24-80. 

1,184,555. DASTEK. Dastek Corporation, (U.S. Cl. 26). SN 
272,615. Pub. 10-13-81. Filed 8-1-80. 

1,184,556. MISCELLANEOUS DESIGN. Dastek Corporation, 
(U.S. Cl. 26). SN 272,616. Pub. 10-13-81. Filed 8-1-80. 

1,184,557. SW40. General Time Corporation, (U.S. Cl. 21). SN 
274,681. Pub. 10-13-81. Filed 8-18-80. 

1,184,558. ECONICS. Econics Corporation, (U.S. Cl. 26). SN 
277,069. Pub. 10-13-81. Filed 9-8-80. 

1,184,559. PRO-SPOT. Superior Sound, Inc., (U.S. Ci. 21). SN 
277,190. Pub. 10-13-81. Filed 9-8-80. 

1,184,560. PURE POWER. Sansui Electric Co., Ltd., (U.S. Cl. 
21). SN 277,330. Pub. 10-13-81. Filed 9-8-80. 

1,184,561. MEHI. Monsanto Company, (U.S. Cl. 38). SN 
277,564. Pub. 10-13-81. Filed 9-11-80. 

1,184,562. FLEXO. Starline Optical Corporation, (U.S. Cl. 26). 
SN 278,013. Pub. 10-13-81. Filed 9-15-80. 

1,184,563. NDI. Bandag, Incorporated, (U.S. Cls. 26 and 35). 
SN 278,060. Pub. 10-13-81. Filed 9-15-80. 

1,184,564. OILAUDITOR 1 AND DESIGN. Basic Resource 
Services, Inc., a.k.a. BRS, (U.S. Cl. 26). SN 278,327. Pub. 
10-13-81. Filed 9-18-80. 

1,184,565. CHRISTIE. Christie Electric Corp., (U.S. Cl. 26). 
SN 279,603. Pub. 10-13-81. Filed 9-29-80. 

1,184,566. PASS PICKUP. Fasco Industries, Inc., (U.S. Cl. 21). 
SN 281,382. Pub. 10-13-81. Filed 10-14-80. 

1,184,567. WAVE APERTURE. Speakerlab, Inc., (U.S. Cl. 21). 
SN 281,549. Pub. 10-13-81. Filed 10-14-80. 

1,184,568. MAGSENSE. Pioneer-Standard Electronics, Inc., 
(U.S. Cl. 26). SN 281,698. Pub. 10-13-81. Filed 10-14-80. 

1,184,569. TONE-RITE AND DESIGN. Electripak Inc., (U.S. 
Cl. 21). SN 282,110. Pub. 10-13-81. Filed 10-17-80. 

1,184,570. TRI-ARC. The Arcair Company, (U.S. Cl. 34). SN 
283,505. Pub. 10-13-81. Filed 10-27-80. 

1,184,571. EVERYREADY NINE LIVES AND DESIGN. 
Union Carbide Corporation, (U.S. Cl. 21). SN 283,729. Pub. 
10-13-81. Filed 10-28-80. 

1,184,572. MVC AND DESIGN. Magnetic Video Corporation, 
a.k.a. Magnetic Video, (U.S. Cl. 21). SN 283,947. Pub. 
10-13-81. Filed 10-30-80. 

1,184,573. AFIS AND DESIGN. T.F.I. Corporation, (U.S. Cl. 
26). SN 284,340. Pub. 10-13-81. Filed 11-3-80. 

1,184,574. HOME COMMAND CENTER. Pittway 
Corporation, (U.S. Cl. 26). SN 285,675. Pub. 10-13-81. Filed 
11-13-80. 

1,184,575. NIGHT-MASTER. Square D Company, (U.S. Cl. 
26). SN 285,725. Pub. 10-13-81. Filed 11-13-80. 

1,184,576. MISCELLANEOUS DESIGN. Questor 
Corporation, (U.S. Cls. 22 and 26). SN 286,956. Pub. 10-13-81. 
Filed 11-19-80. 

1,184,577. TRIDENT 8 AND DESIGN. Neptune International 
Corporation, (U.S. Cl. 26). SN 287,383. Pub. 10-13-81. Filed 
11-25-80. 

1,184,578. ZERO HALLIBURTON. Zero Corporation. Multiple 
Class, (Int. Cls. 9 and 18), (U.S. Cls. 3 and 26). SN 288,922. 
Pub. 10-13-81. Filed 12-8-80. 


1,184,579. ALTOS AND DESIGN. Altos Computer Systems, 
(U.S. Cls. 26 and 38). SN 291,553. Pub. 10-13-81. Filed 
12-31-80. 

1,184,580. SPACE CARRIER. Omni Video Games, Inc., (U.S. 
Cl. 22). SN 292,744. Pub. 10-13-81. Filed 1-12-81. 

1,184,581. UNIWARS AND DESIGN. Omni Video Games, 
Inc., (U.S. Cl. 22). SN 292,745. Pub. 10-13-81. Filed 1-12-81. 

1,184,582. ACSB. Sideband Technology Inc., (U.S. Cl. 21). SN 
299,965. Pub. 10-13-81. Filed 3-6-81. 

1,184,583. EDUCTROL. The Mogul Corporation, (U.S. Cl. 26). 
SN 300,416. Pub. 10-13-81. Filed 3-9-81. 

1,184,584. LEADING EDGE. Leading Edge Products, Inc., 
(U.S. Cl. 26). SN 300,463. Pub. 10-13-81. Filed 3-9-81. 

1,184,585. BATTLE ZONE. Atari, Inc., (U.S. Cl. 22). SN 
300,894. Pub. 10-13-81. Filed 3-12-81. 

1,184,586. ASTEROIDS. Atari, Inc., (U.S. Cl. 22). SN 300,895. 
Pub. 10-13-81. Filed 3-12-81. 

1,184,587. RESPITRACE. Respitrace Corporation, (U.S. Cl. 
26). SN 300,932. Pub. 10-13-81. Filed 3-13-81. 

1,184,588. ORPHEUS AND DESIGN. Louis Montesano, d.b.a. 
Orpheus Speaker Designs, (U.S. Cl. 21). SN 301,160. Pub. 
10-13-81. Filed 3-16-81. 

1,184,589. MISCELLANEOUS DESIGN. RCA Corporation, 
(U.S. Cl. 21). SN 301,237. Pub. 10-13-81. Filed 3-16-81. 

1,184,590. MISCELLANEOUS DESIGN. RCA Corporation, 
(U.S. Cl. 21). SN 301,358. Pub. 10-13-81. Filed 3-16-81. 

1,184,591. EXPANDER AND DESIGN. Micro-Expander Inc., 
(U.S. Cl. 26). SN 302,294. Pub. 10-13-81. Filed 3-23-81. 

1,184,592. EXPANDER. Micro-Expander Inc., (U.S. Cl. 26). 
SN 302,297. Pub. 10-13-81. Filed 3-23-81. 

1,184,593. SYNVALVE. Continental Disc Corporation, a.k.a. 
C.D.C. Valve Company, (U.S. Cl. 23). SN 302,357. Pub. 
10-13-81. Filed 3-23-81. 
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1,184,408 (See Class 5 for this trademark). 

1,184,513 (See Class 9 for this trademark). 

1,184,594. WHALEDENT INTERNATIONAL AND 
DESIGN. IPCO Hospital Supply Corporation, (U.S. Cl. 44). 
SN 165,622. Pub. 10-13-81. Filed 4-10-78. 

1,184,595. GENESIS. SMR, (U.S. Cl. 44). SN 197,874. Pub. 
10-13-81. Filed 4-13-79. 

1,184,596. HALL-KASTER. Kastec Corporation, (U.S. Cl. 44). 
SN 218,385. Pub. 10-13-81. Filed 6-4-79. 

1,184,597. ORTHO-PIK. Harold E. Rice, (U.S. Cl. 44). SN 
226,489. Pub. 10-13-81. Filed 8-6-79. 

1,184,598. ULTIMA. American Hospital Supply Corporation, 
(U.S. Cl. 44). SN 235,600. Pub. 10-13-81. Filed 10-17-79. 

1,184,599. CEREBROGRAPH. Novo Industri A/S, (U.S. Cl. 
44). SN 240,823. Pub. 10-13-81. Filed 11-29-79. 

1,184,600. MEDIDEX. The Green Cross Corporation, (U.S. Cl. 
44). SN 244,552. Pub. 10-13-81. Filed 12-31-79. 

1,184,601. BIO-SHIELD. American Hospital Supply 
Corporation, (U.S. Cl. 44). SN 249,516. Pub. 6-16-81. Filed 
2-8-80. 

1,184,602. CLAWSON ROCKER. New Freedom, Inc., (U.S. 
Cl. 44). SN 249,737. Pub. 10-13-81. Filed 2-11-80. 

1,184,603. NEW FREEDOM. New Freedom, Inc., (U.S. Cl. 
44). SN 249,738. Pub. 10-13-81. Filed 2-11-80. 

1,184,604. FLEXISTAND. Malcolm Johnston, (U.S. Cl. 44). 
SN 253,764. Pub. 10-13-81. Filed 3-13-80. 

1,184,605. LUNA-VUE. Kabushiki Kaisha Morita Seisakusho, 
(U.S. Cl. 44). SN 258,230. Pub. 10-13-81. Filed 4-15-80. 

1,184,606. CONTELLE. Crafon Medical AB, (U.S. Cl. 44). SN 
259,830. Pub. 10-13-81. Filed 4-28-80. 

1,184,607. MEDELA. Medela AG, (U.S. Cl. 44). SN 259,950. 
Pub. 10-13-81. Filed 4-28-80. 

1,184,608. CELLSOFT. Polar Plastik HB, (U.S. Cl. 44). SN 
271,489. Pub. 10-13-81. Filed 7-24-80. 

1,184,609. SIL-TRAX. The Pascal Company, Inc., (U.S. Cl. 44). 
SN 289,338. Pub. 10-13-81. Filed 12-11-80. 

1,184,610. PRO-MARK. The Pascal Company, Inc., (U.S. Cl. 
44). SN 292,720. Pub. 10-13-81. Filed 1-12-81. 
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1,184,611. PHO/GAMMA AND DESIGN. Siemens 
Gammasonics, Inc., (U.S. Cl. 44). SN 296,443. Pub. 10-13-81. 
Filed 2-9-81. 

1,184,612. KNIGHT. Sybron Corporation, (U.S. Cl. 44). SN 
299,372. Pub. 10-13-81. Filed 3-2-81. 

1,184,613. MODULUS. Airco, Inc., (U.S. Cl. 44). SN 301,061. 
Pub. 10-13-81. Filed 3-13-81. 


Class 11—Environmental Control Apparatus 


1,184,463 (See Class 7 for this trademark). 

1,184,464 (See Class 7 for this trademark). 

1,184,466 (See Class 7 for this trademark). 

1,184,470 (See Class 7 for this trademark). 

1,184,515 (See Class 9 for this trademark). 

1,184,614. PRECISE LIGHT. Crouse-Hinds Company, (U.S. 
Cl. 21). SN 147,818. Pub. 10-16-79. Filed 11-8-77. 

1,184,615. CHELSEA. Interpace Corporation, assignee of 
Allied Therma! Corporation, (U.S. Cl. 34). SN 197,184. Pub. 
10-13-81. Filed 12-18-78. 

1,184,616. TULANE HEATPAC. Atlantic Promotions 
Atlantique, Inc., assignee of Tulane Research and Investment 
Corporation, (U.S. Cl. 34). SN 208,312. Pub. 3-3-81. Filed 
3-21-79. 

1,184,617. CTI AND DESIGN. Combustion Tec, Inc., (U.S. Cl. 
34). SN 209,263. Pub. 10-13-81. Filed 3-28-79. 

1,184,618. GREAT WESTERN SPAS AND DESIGN. Great 
Western Spas, (U.S. Cl. 34). SN 226,839. Pub. 3-31-81. Filed 
8-9-79. 

1,184,619. HEARTHSTOVE. Sierra Marketing, Inc., (U.S. Cl. 
34). SN 226,935. Pub. 4-8-80. Filed 8-10-79. 

1,184,620. JP AND DESIGN. Johnson Prototypes, 
Incorporated, (U.S. Cl. 21). SN 228,138. Pub. 10-13-81. Filed 
8-20-79. 

1,184,621. EAGLE AND DESIGN. American Sterilizer 
Company, (U.S. Cls. 34 and 44). SN 233,791. Pub. 10-13-81. 
Filed 10-3-79. 

1,184,622. FCN. Nelson Irrigation Corporation, (U.S. Cl. 13). 
SN 244,490. Pub. 10-13-81. Filed 12-28-79. 

1,184,623. LITE-A-LOG AND DESIGN. Lite-A-Log 
Enterprises, (U.S. Cl. 34). SN 249,376. Pub. 10-13-81. Filed 
2-8-80. 

1,184,624. IWI INDUSTRIAL WASTES INTERNATIONAL 
AND DESIGN. Suburbia Systems, Inc., (U.S. Cl. 23). SN 
257,837. Pub. 10-13-81. Filed 4-14-80. 

1,184,625. SSI SUBURBIA SYSTEMS, INC. AND DESIGN. 
Suburbia Systems, Inc., (U.S. Cl. 23). SN 258,007. Pub. 
10-13-81. Filed 4-14-80. 

1,184,626. VARIOLYT AND DESIGN. Interliz-Anstalt, (U.S. 
Cl. 34). SN 258,472. Pub. 10-13-81. Filed 4-17-80. 

1,184,627. UNOLYT AND DESIGN. Interliz-Anstalt, (U.S. Cl. 
34). SN 258,488. Pub. 10-13-81. Filed 4-17-80. 

1,184,628. DUOLYT AND DESIGN. Interliz-Anstalt, (U.S. Cl. 
34). SN 258,490. Pub. 10-13-81. Filed 4-17-80. 

1,184,629. COMFORTZONE AND DESIGN. Walter Vallett 
Company, (U.S. Cl. 34). SN 259,726. Pub. 10-13-81. Filed 
4-25-80. 

1,184,630. ROBOLITE. Robins Industries Corp., (U.S. Cl. 21). 
SN 260,021. Pub. 10-13-81. Filed 4-28-80. 

1,184,631. ARISTOCRAT AND DESIGN. Triangle 
Engineering Company, (U.S. Cl. 34). SN 269,219. Pub. 
10-13-81. Filed 7-7-80. 

1,184,632. BREADMATES AND DESIGN. SCM 
Corporation, (U.S. Cl. 21). SN 270,240. Pub. 10-13-81. Filed 
7-14-80. 

1,184,633. PLAINSMAN. Pay 'N Pak Stores, Inc., (U.S. Cl. 
34). SN 271,008. Pub. 10-13-81. Filed 7-21-80. 

1,184,634. KING LITE. Avatar General Corporation, (U.S. Cl. 
21). SN 273,484. Pub. 10-13-81. Filed 8-6-80. 

1,184,635. VIROSORB. AMF Incorporated, (U.S. Cl. 31). SN 
274,386. Pub. 10-13-81. Filed 8-15-80. 

1,184,636. LIEBERT AND DESIGN. Liebert Corporation, 
(U.S. Cls. 26 and 34). SN 277,944. Pub. 10-13-81. Filed 9-15-80. 

1,184,637. THE ELECTRIC WORKS. Mirro Corporation, 
(U.S. Cl. 21). SN 280,459. Pub. 10-13-81. Filed 10-6-80. 
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1,184,638. 3M AND DESIGN. Minnesota Mining and 
Manufacturing Company, a.k.a. 3M, (U.S. Cl. 21). SN 280,955. 
Pub. 10-13-81. Filed 10-8-80. 

1,184,639. CRYOFLUX. Thermoflux, Inc., (U.S. Cl. 34). SN 
281,487. Pub. 10-13-81. Filed 10-14-80. 

1,184,640. BARRY BLOWER AND DESIGN. The Marley- 
Wylain Company, (U.S. Cl. 34). SN 281,892. Pub. 10-13-81. 
Filed 10-15-80. 

1,184,641. SMOKE 'N PIT. Smoke 'N Pit Corporation, (U.S. 
Cl. 34). SN 282,186. Pub. 10-13-81. Filed 10-17-80. 

1,184,642. BIO-MEDIA. Preco, Inc., (U.S. Cl. 31). SN 283,150. 
Pub. 10-13-81. Filed 10-23-80. 

1,184,643. LA CULINAIRE AND DESIGN. Jensen-Thorsen 
Corporation, (U.S. Cl. 13). SN 283,324. Pub. 10-13-81. Filed 
10-24-80. 

1,184,644. JET TRIBANK. Jet Spray Corp., (U.S. Cl. 31). SN 
284,425. Pub. 10-13-81. Filed 11-3-80. 

1,184,645. ENERGY FLOW. Energy Flow, Incorporated, (U.S. 
Cl. 34). SN 284,731. Pub. 10-13-81. Filed 5-29-80. 

1,184,646. PHILINEA. N.V. Philips’ Gloeilampenfabrieken, 
(U.S. Cl. 21). SN 286,036. Pub. 10-13-81. Filed 11-17-80. 

1,184,647. ESCORT AND DESIGN. Pearlduck, Inc., (U.S. Cl 
44). SN 286,685. Pub. 10-13-81. Filed 11-20-80. 

1,184,648. DEL-O-FLO. Delavan Corporation, (U.S. Cls. 13 
and 34). SN 288,070. Pub. 10-13-81. Filed 12-1-80. 

1,184,649. HOT 2 AND DESIGN. Emerson Electric Co., (U.S. 
Cl. 13). SN 289,208. Pub. 10-13-81. Filed 12-10-80. 

1,184,650. REYNOLDS. Reynolds Metals Company, (U.S. Cl. 
34). SN 290,111. Pub. 10-13-81. Filed 12-17-80. 

1,184,651. NEPTUNE. Windward International, Inc., (U.S. Cl 
34). SN 292,526. Pub. 10-13-81. Filed 1-12-81. 

1,184,652. POLYNESIAN ISLE. Windward International, Inc., 
(U.S. Cl. 34). SN 292,527. Pub. 10-13-81. Filed 1-12-81. 

1,184,653. MARINER. Windward International, Inc., (U.S. Cl. 
34). SN 292,574. Pub. 10-13-81. Filed 1-12-81. 

1,184,654. ISLANDER. Windward International, Inc., (U.S. Cl. 
34). SN 292,729. Pub. 10-13-81. Filed 1-12-81. 

1,184,655. FURNACE CADDY. XXth Century Heating and 
Ventilating Company, (U.S. Cl. 34). SN 296,986. Pub. 10-13-81. 
Filed 2-13-81. 


Class 12—Vehicles 


1,184,431 (See Class 6 for this trademark). 

1,184,465 (See Class 7 for this trademark). 

1,184,469 (See Class 7 for this trademark). 

1,184,511 (See Class 9 for this trademark). 

1,184,656. GONFISHIN PRODUCTS, INC. AND DESIGN. 
Gonfishin Products Incorporated. Multiple Class, (Int. Cls. 12 
and 28), (U.S. Cl. 22). SN 106,861. Pub. 10-13-81. Filed 
11-17-76. 

1,184,657. MAXHAUL. Reliance Truck & Equipment Ltd., 
(U.S. Cl. 19). SN 195,307. Pub. 4-28-81. Filed 12-1-78. 

1,184,658. BAE AND DESIGN. Robert McClure, (U.S. Cls. 19 
and 23). SN 200,791. Pub. 10-13-81. Filed 1-22-79. 

1,184,659. ELECTRA VAN AND DESIGN. Jet Industries 
Inc., (U.S. Cl. 19). SN 224,443. Pub. 10-13-81. Filed 7-23-79. 
1,184,660. SUPERMAN. DC Comics Inc., (U.S. Cl. 19). SN 

231,841. Pub. 10-13-81. Filed 9-18-79. 

1,184,661. SUPERMAN AND DESIGN. DC Comics Inc., 
(U.S. Cl. 19). SN 231,842. Pub. 10-13-81. Filed 9-18-79. 

1,184,662. S AND DESIGN. DC Comics Inc., (U.S. Cl. 19). 
SN 231,843. Pub. 10-13-81. Filed 9-18-79. 

1,184,663. S AND DESIGN. DC Comics Inc., (U.S. Cl. 19). 
SN 231,844. Pub. 10-13-81. Filed 9-18-79. 

1,184,664. RADIAL 88 AND _ DESIGN. Maremont 
Corporation, (U.S. Cl. 19). SN 248,873. Pub. 10-13-81. Filed 
2-4-80. 

1,184,665. SAENG AND DESIGN. Saunders Archery, (U.S. 
Cl. 19). SN 256,849. Pub. 10-13-81. Filed 4-7-80. 

1,184,666. THE ADVANTAGE T/A. The B. F. Goodrich 
Company, (U.S. Cl. 35). SN 257,310. Pub. 10-13-81. Filed 
4-8-80. 

1,184,667. CLEMENT. Clement Industries, Inc., (U.S. Cl. 19). 
SN 263,362. Pub. 10-13-81. Filed 5-23-80. 
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1,184,668. MULLER’S GARDEN GLIDER AND DESIGN. 
Muller’s Garden Equipment Company, (U.S. Cl. 19). SN 
271,244. Pub. 10-13-81. Filed 7-22-80. 

1,184,669. TE AND DESIGN. Tilton Engineering, Inc., (U.S. 
Cl. 19). SN 273,318. Pub. 10-13-81. Filed 8-8-80. 

1,184,670. STAR SHIP. Bangor Punta Corporation, (U.S. Cl. 
19). SN 277,830. Pub. 10-13-81. Filed 9-15-80. 

1,184,671. COX AND DESIGN. Cox Trailers, Inc., (U.S. Cl. 
19). SN 282,481. Pub. 10-13-81. Filed 10-20-80. 

1,184,672. RAIN TRAPPER. National Rubber 
Limited, (U.S. Cl. 19). SN 288,190. Pub. 10-13-81. 
12-2-80. 

1,184,673. EUROPA. Chain Bike Corporation, (U.S. Cl. 19). SN 
295,883. Pub. 9-1-81. Filed 2-5-81. 

1,184,674. SLINGER. Chain Bike Corporation, (U.S. Cl. 19). 
SN 295,884. Pub. 9-1-81. Filed 2-5-81. 

1,184,675. EUROSPORT. Chain Bike Corporation, (U.S. Cl. 
19). SN 295,885. Pub. 9-1-81. Filed 2-5-81. 

1,184,676. VERSALOK. Ortner Freight Car Company, (U.S. 
Cl. 19). SN 300,051. Pub. 10-13-81. Filed 3-6-81. 

1,184,677. STANZA. Nissan Jidosha Kabushiki Kaisha, a.k.a. 
Nissan Motor Co., Ltd., (U.S. Cl. 19). SN 300,371. Pub. 
10-13-81. Filed 3-9-81. 


Company 
Filed 


Class 13—Firearms 


1,184,440 (See Class 6 for this trademark). 
1,184,678. BB-MATIC. The Coleman Company, Inc., (U.S. Cl. 
9). SN 233,169. Pub. 10-13-81. Filed 9-28-79. 


Class 14—Jewelry 


1,184,494 (See Class 8 for this trademark). 

1,184,500 (See Class 9 for this trademark). 

1,184,679. MIKADO AND DESIGN. Mikado Precision 
Industries Ltd., (U.S. Cl. 27). SN 196,378. Pub. 10-13-81. Filed 
12-11-78. 

1,184,680. MISCELLANEOUS DESIGN. Weinich & Co., 
assignee of Cayman Turtle Farm Ltd. Multiple Class, (Int. Cls. 
14, 18, 20, 21 and 25), (U.S. Cls. 1, 2, 3, 28, 32 and 39). SN 
196,714. Pub. 10-13-81. Filed 12-13-78. 

1,184,681. SILVER DOLLAR COLLECTORS CLUB LTD 
(PLUS OTHER NOTATIONS) AND DESIGN. M & S 
Hirschhorn Inc., a.k.a. Silver Dollar Collectors Club Ltd. 
Multiple Class, (Int. Cls. 14 and 42), (U.S. Cls. 28 and 101). SN 
207,256. Pub. 10-13-81. Filed 3-12-79. 

1,184,682. CAMPAGNOLO AND DESIGN. Tullio 
Campagnolo. Multiple Class, (Int. Cls. 14, 16, 20, 25, 26 and 28), 
(U.S. Cls. 22, 28, 37, 38, 39, 40 and 50). SN 211,103. Pub. 
10-13-81. Filed 4-9-79. 

1,184,683. SUPERMAN AND DESIGN. DC Comics Inc. 
Multiple Class, (Int. Cls. 14 and 26), (U.S. Cls. 27 and 28). SN 
231,848. Pub. 10-13-81. Filed 9-18-79. 

1,184,684. BULGARI. Ditta Sotirio Bulgari di Costantino e 
Giorgio Bulgari, S.a.s., (U.S. Cls. 27 and 28). SN 239,970. Pub. 
10-13-81. Filed 11-20-79. 

1,184,685. TRAPECHI. New York Emerald Corporation, (U.S. 
Cl. 28). SN 245,109. Pub. 10-13-81. Filed 1-7-80. 

1,184,686. STETSON. John B. Stetson Company, (U.S. Cl. 27). 
SN 246,130. Pub. 10-13-81. Filed 1-14-80. 

1,184,687. ORIGAMI. I. M. Greenberg, a.k.a. Jewels by i.m.g., 
(U.S. Cl. 28). SN 247,914. Pub. 10-13-81. Filed 1-28-80. 

1,184,688. STAR OF BETHLEHEM. Star of Bethlehem, Inc., 
assignee of Mayer A. Rubenstein, (U.S. Cl. 28). SN 249,100. 
Pub. 10-13-81. Filed 2-6-80. 

1,184,689. BIG BROTHER. International Dichromate 
Corporation, (U.S. Cl. 28). SN 255,205. Pub. 10-13-81. Filed 
3-24-80. 

1,184,690. DIAB. Diab Diamond Importers, Inc., (U.S. Cl. 28). 
SN 257,618. Pub. 10-13-81. Filed 4-11-80. 

1,184,691. STALLION FOR MEN AND DESIGN. Corey’s 
Jewelry, Inc., (U.S. Cl. 28). SN 260,310. Pub. 10-13-81. Filed 
4-30-80. 
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1,184,692. CLAUDE PERAL AND DESIGN. Precious Metals 
Jewelry Company, (U.S. Cl. 28). SN 260,861. Pub. 10-13-81. 
Filed 5-5-80. 

1,184,693. WHITEHALL. Marks Bros. Jewelers, Inc., (U.S. Cl. 
28). SN 262,302. Pub. 10-13-81. Filed 5-16-80. 

1,184,694. MR. Z AND DESIGN. Astoria Jewelry Mfg. Co., 
Inc., (U.S. Cl. 28). SN 263,237. Pub. 10-13-81. Filed 5-22-80. 
1,184,695. THIN-TITE. Germanow-Simon Machine Co., Inc., 

(U.S. Cl. 27). SN 270,181. Pub. 10-13-81. Filed 7-14-80. 

1,184,696. THE AFFORDABLE SOLUTION. Something 
Real, Ltd., (U.S. Cl. 28). SN 270,734. Pub. 10-13-81. Filed 
7-18-80. 


Class 15—Miusical Instruments 


1,184,697. SONICA AND DESIGN. Franklin N. Eventoff, 
(U.S. Cl. 36). SN 210,429. Pub. 10-13-81. Filed 4-5-79. 

1,184,698. LASERCRAFT AND DESIGN. Optical 
Engineering, Inc., (U.S. Cl. 36). SN 239,200. Pub. 10-13-81. 
Filed 11-15-79. 


Class 16—Paper Goods and Printed Matter 


1,184,288 (See Class 1 for this trademark). 

1,184,299 (See Class 1 for this trademark). 

1,184,434 (See Class 6 for this trademark). 

1,184,440 (See Class 6 for this trademark). 

1,184,682 (See Class 14 for this trademark). 

1,184,699. TENNIS EMPORIUM AND DESIGN. Tennis 
Emporium of America, Inc. Multiple Class, (Int. Cls. 16, 18, 25, 
28, 35 and 42), (U.S. Cls. 3, 22, 38, 39 and 101). SN 137,090. 
Pub. 10-13-81. Filed 8-10-77. 

1,184,700. P AND DESIGN. George H. Scherr, (U.S. Cl. 38). 
SN 147,930. Pub. 12-26-78. Filed 11-9-77. 

1,184,701. MISCELLANEOUS DESIGN. Doubleday & 
Company, Inc., (U.S. Cl. 38). SN 183,891. Pub. 10-13-81. Filed 
8-29-78. 

1,184,702. LOIS LANE. DC Comics Inc., (U.S. Cl. 38). SN 
190,489. Pub. 10-13-81. Filed 10-18-78. 

1,184,703. PERRY WHITE. DC Comics Inc., (U.S. Cl. 38). SN 
190,490. Pub. 10-13-81. Filed 10-18-78. 

1,184,704. NESBITT THOMSON AND DESIGN. Nesbitt, 
Thomson, Inc., assignee of Nesbitt, Thomson and Company, 
Limited, (U.S. Cl. 38). SN 201,544. Pub. 10-13-81. Filed 
1-26-79. 

1,184,705. NORIS (PLUS OTHER NOTATIONS) AND 
DESIGN. J. S. Staedtler, (U.S. Cl. 37). SN 207,111. Pub. 
10-13-81. Filed 3-12-79. 

1,184,706. SAVINGS INSTITUTIONS MARKETING 
SOCIETY OF AMERICA. Savings Institutions Marketing 
Society of America. Multiple Class, (Int. Cls. 16 and 42), (U.S. 
Cls. 38 and 100). SN 220,484. Pub. 10-13-81. Filed 6-21-79. 

1,184,707. CI AND DESIGN. Coal International Limited. 
Multiple Class, (Int. Cls. 16 and 35), (U.S. Cls. 38 and 101). SN 
225,416. Pub. 5-5-81. Filed 7-30-79. 

1,184,708. THE JOURNAL OF EXTRA-CORPOREAL 
TECHNOLOGY. The American Society of Extra-Corporeal 
Technology, Inc., (U.S. Cl. 38). SN 229,346. Pub. 10-13-81. 
Filed 8-28-79. 

1,184,709. CLASS AND DESIGN. Mystic Communications, 
Inc., (U.S. Cl. 38). SN 232,375. Pub. 10-13-81. Filed 9-24-79. 

1,184,710. THE PICTURE SHOW AND DESIGN. Martin 
Walter, (U.S. Cl. 32). SN 233,261. Pub. 10-13-81. Filed 9-28-79. 

1,184,711. THE MAGAZINE OF THE FUTURE. O’Quinn 
Studios, Inc., (U.S. Cl. 38). SN 233,641. Pub. 10-13-81. Filed 
10-2-79. 

1,184,712. DINNER AT EIGHT FOR TWELVE-THE 
SINGLES’ SOLUTION AND DESIGN. Deedee Lexton, 
d.b.a. Dinner at Eight for Twelve. Multiple Class, (Int. Cls. 16 
and 42), (U.S. Cls. 38 and 100). SN 234,921. Pub. 10-13-81. 
Filed 10-12-79. 

1,184,713. DECOR-AQUARIUM. Merton R. Olds, (U.S. Cl. 
50). SN 235,181. Pub. 6-23-81. Filed 10-15-79. 
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1,184,714. CORONET. Hodder & Stoughton Limited, (U.S. Cl. 
38). SN 243,231. Pub. 10-13-81. Filed 12-17-79. 

1,184,715. REEL CHANGE. Soft-Aware Associates, Inc., (U.S. 
Cl. 38). SN 243,658. Pub. 10-13-81. Filed 12-20-79. 

1,184,716. ROLL-A-SCENE AND _ DESIGN. Penn-Plax 
Plastics, Inc., (U.S. Cl. 38). SN 243,999. Pub. 10-13-81. Filed 
12-26-79. 

1,184,717. BAG HANDLER. Container Corporation of 
America, (U.S. Cl. 2). SN 247,599. Pub. 10-13-81. Filed 1-25-80. 


1,184,718. DICCIONARIOS CUYAS. El Hogar y la Moda, 
S.A., (U.S. Cl. 38). SN 247,980. Pub. 10-13-81. Filed 1-24-80. 


1,184,719. IBA. IBA Inc., (U.S. Cl. 38). SN 251,514. Pub. 
10-13-81. Filed 2-25-80. 

1,184,720. DIESEL DATELINE. Nalco Chemical Company, 
(U.S. Cl. 38). SN 252,079. Pub. 10-13-81. Filed 2-29-80. 

1,184,721. PACIFIC OFFICE DEALER. The Allen-Pacific 
Co., (U.S. Cl. 38). SN 253,442. Pub. 10-13-81. Filed 3-10-80. 


1,184,722. HYST’RY MYST’RY ‘THE NEW GENRE’ AND 
DESIGN. Hyst’ry Myst’ry House Ltd., (U.S. Cl. 38). SN 
255,695. Pub. 10-13-81. Filed 12-15-80. 

1,184,723. SOLAR ART AND DESIGN. Mearl E. Ellison, 
(U.S. Cl. 38). SN 255,951. Pub. 10-13-81. Filed 3-31-80. 

1,184,724. VIDEOPRINT AND _ DESIGN. International 
Resource Development Inc., (U.S. Cl. 38). SN 256,098. Pub. 
10-13-81. Filed 3-31-80. 

1,184,725. ALARM SIGNAL AND DESIGN. The National 
Burglar and Fire Alarm Association, (U.S. Cl. 38). SN 256,590. 
Pub. 10-13-81. Filed 4-3-80. 

1,184,726. HAPPY DAY. Standex International Corporation, 
a.k.a. Standard Publishing Company, (U.S. Cl. 38). SN 257,084. 
Pub. 10-13-81. Filed 4-7-80. 


1,184,727. MISCELLANEOUS DESIGN. TRI, The Realty 
Investment Company. Multiple Class, (Int. Cls. 16 and 36), 
(U.S. Cls. 38, 101 and 102). SN 257,857. Pub. 7-7-81. Filed 
4-14-80. 

1,184,728. NFB SECURITY EQUALITY OPPORTUNITY 
AND DESIGN. National Federation of the Blind, (U.S. Cl. 
38). SN 258,157. Pub. 10-13-81. Filed 4-14-80. 

1,184,729. INTERWORLD AND DESIGN. Interworld Music 
Group, (U.S. Cl. 38). SN 259,652. Pub. 10-13-81. Filed 4-25-80. 
1,184,730. BINGO DIGEST. Clara M. Stites, (U.S. Cl. 38). SN 

262,790. Pub. 10-13-81. Filed 5-19-80. 

1,184,731. HOLIDAY INN SIDE TRIPS. Holiday Inns, Inc., 
(U.S. Cl. 38). SN 263,758. Pub. 10-13-81. Filed 5-27-80. 

1,184,732. FMA AND DESIGN. The Fragrance Materials 
Association of the U.S., Inc., (U.S. Cl. 38). SN 263,943. Pub. 
10-13-81. Filed 5-28-80. 

1,184,733. REDI. Redi Industries Corp. Multiple Class, (Int. 
Cls. 16, 21 and 31), (U.S. Cls. 2, 3, 37, 38 and 46). SN 267,015. 
Pub. 10-13-81. Filed 6-19-80. 

1,184,734. SOELE’S TRIAL REPORT. Fred L. Soele, d.b.a. 
Soele’s Trial Report, (U.S. Cl. 38). SN 267,293. Pub. 10-13-81. 
Filed 6-23-80. 

1,184,735. MNEMODEX AND DESIGN. Robert M. Gordon, 
(U.S. Cl. 38). SN 268,830. Pub. 10-13-81. Filed 7-3-80. 

1,184,736. ICECAP. Integrated Circuit Engineering 
Corporation (ICE), (U.S. Cl. 38). SN 270,183. Pub. 10-13-81. 
Filed 7-14-80. 

1,184,737. FLOOR COVERINGS INTERNATIONAL AND 
DESIGN. Bart Publications, Inc., (U.S. Cl. 38). SN 272,121. 
Pub. 10-13-81. Filed 7-28-80. 

1,184,738. WITCHY BITCHY. Debrilla Ratchford, d.b.a. 
Queen Bee Enterprises, (U.S. Cls. 37 and 38). SN 273,123. Pub. 
10-13-81. Filed 8-6-80. 

1,184,739. IFA AND DESIGN. International Franchise 
Association. Multiple Class, (Int. Cls. 16 and 41), (U.S. Cls. 38 
and 107). SN 273,182. Pub. 10-13-81. Filed 8-7-80. 

1,184,740. DEAN SHERMAN’S FOREST INDUSTRY 
AFFAIRS LETTER. Miller Freeman Publications, Inc., (U.S. 
Cl. 38). SN 274,464. Pub. 10-13-81. Filed 8-18-80. 

1,184,741. SIMPLY STATED. American Institutes for 
Research in the Behavioral Sciences, (U.S. Cl. 38). SN 275,228. 
Pub. 10-13-81. Filed 8-22-80. 


U. S. PATENT AND TRADEMARK OFFICE 
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1,184,742. EASI-RITE AND DESIGN. Eastern Systems, Inc., 
(U.S. Cls. 37 and 38). SN 275,870. Pub. 10-13-81. Filed 8-28-80. 

1,184,743. MR. BOOKS. Ottenheimer Publishers, Inc., (U.S. Cl. 
38). SN 276,347. Pub. 10-13-81. Filed 9-2-80. 

1,184,744. AARFAC AND DESIGN. The _ Colonial 
Williamsburg Foundation, (U.S. Cl. 50). SN 278,564. Pub. 
10-13-81. Filed 9-22-80. 

1,184,745. CACHAREL. Jean Bousquet, (U.S. Cl. 26). SN 
280,690. Pub. 10-13-81. Filed 10-6-80. 

1,184,746. THOUGHT BALLOONS BY GOLLY AND 
DESIGN. By Golly, Inc., (U.S. Cl. 38). SN 282,332. Pub. 
10-13-81. Filed 10-20-80. 

1,184,747. MISCELLANEOUS DESIGN. Windberg 
Enterprises, Inc., (U.S. Cl. 38). SN 282,700. Pub. 10-13-81. 
Filed 10-20-80. 

1,184,748. THE CREATIVE SPOT AND DESIGN. Transkrit 
Corporation, (U.S. Cl. 37). SN 283,760. Pub. 10-13-81. Filed 
10-28-80. 

1,184,749. JAYLON. E. G. Industries, Inc., (U.S. Cl. 29). SN 
283,761. Pub. 10-13-81. Filed 10-28-80. 

1,184,750. GOOD FRIENDS. Ideals Publishing Corporation, 
(U.S. Cl. 38). SN 284,148. Pub. 10-13-81. Filed 10-31-80. 

1,184,751. THE NATIONAL DAILY PROGRAM NEWS 
REVIEW. Armstrong Newspapers, Inc., (U.S. Cl. 38). SN 
284,580. Pub. 10-13-81. Filed 11-4-80. 

1,184,752. KIT & KABOODLE. Drawing Board Greeting 
Cards, Inc., (U.S. Cls. 37, 38 and 50). SN 285,391. Pub. 
10-13-81. Filed 11-10-80. 

1,184,753. EXTRA MEASURE. Bristol-Myers Company, (U.S. 
Cl. 37). SN 298,851. Pub. 10-13-81. Filed 2-26-81. 


Class 17—Rubber Goods 


1,184,290 (See Class 1 for this trademark). 

1,184,291 (See Class 1 for this trademark). 

1,184,297 (See Class 1 for this trademark). 

1,184,436 (See Class 6 for this trademark). 

1,184,440 (See Class 6 for this trademark). 

1,184,467 (See Class 7 for this trademark). 

1,184,476 (See Class 7 for this trademark). 

1,184,484 (See Class 7 for this trademark). 

1,184,754. SPANFLEX. Pneumatiques, Caoutchouc 
Manufacture et Plastiques Kleber-Colombes, Societe Anonyme, 
(U.S. Cls. 12 and 52). SN 166,426. Pub. 10-13-81. Filed 4-14-78. 

1,184,755. FIREND. “s.a. PRB” en néerlandais “PRB n.v.”, 
(U.S. Cls. 1 and 12). SN 214,476. Pub. 10-13-81. Filed 5-7-79. 

1,184,756. DEERDOWN AND DESIGN. The New Product 
Development People, (U.S. Cl. 1). SN 219,238. Pub. 10-13-81. 
Filed 6-11-79. 

1,184,757. TRI SEAL AND DESIGN. Tri-Seal International, 
Inc., (U.S. Cl. 1). SN 228,047. Pub. 10-13-81. Filed 8-20-79. 

1,184,758. BOSCH. Robert Bosch Gesellschaft mit Beschrankter 
Haftung, (U.S. Cl. 1). SN 246,704. Pub. 10-13-81. Filed 1-18-80. 

1,184,759. ECONO TAPE LOG. Spartan Container 
Corporation, (U.S. Cl. 5). SN 283,772. Pub. 10-13-81. Filed 
10-29-80. 

1,184,760. INDEPENDENCE 10. Independent Systems 
Corporation, (U.S. Cls. 12 and 32). SN 292,544. Pub. 10-13-81. 
Filed 1-12-81. 


Class 18—Leather Goods 


1,184,440 (See Class 6 for this trademark). 
1,184,500 (See Class 9 for this trademark). 
1,184,578 (See Class 9 for this trademark). 
1,184,680 (See Class 14 for this trademark). 
1,184,699 (See Class 16 for this trademark). 


1,184,761. JOE NAMATH’S ORGANIZERS. Dynamic 
Classics Ltd., (U.S. Cl. 3). SN 142,780. Pub. 10-13-81. Filed 
9-28-77. 
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1,184,762. 6 AND DESIGN. FRED, (U.S. Cls. 3 and 41). SN 
177,542. Pub. 10-13-81. Filed 7-10-78. 

1,184,763. THE STREET WALKER AND DESIGN. Hill and 
Miles, (U.S. Cls. 3 and 22). SN 205,320. Pub. 10-13-81. Filed 
2-15-79. 

1,184,764. AQUASCDUTUM. Aquascutum, Limited, (U.S. Cls. 3 
and 41). SN 205,721. Pub. 10-13-81. Filed 3-1-79. 

1,184,765. CREST. Crest Lock Company, Inc., (U.S. Cl. 3). SN 
226,275. Pub. 10-13-81. Filed 8-6-79. 

1,184,766. ONE TOUCH AND DESIGN. Solid State Products 
Corp., (U.S. Cl. 41). SN 228,918. Pub. 10-13-81. Filed 8-27-79. 
1,184,767. SHABRI. Richard Parnell and Gladys Parnell, d.b.a., 
Shabri accessories. Multiple Class, (Int. Cls. 18 and 26), (U.S. 

Cls. 3 and 50), SN 235,161. Pub. 10-13-81. Filed 10-15-79. 

1,184,768. WIRE-FOAM AND DESIGN. Bruce Plastics, Inc., 
(U.S. Cl. 3). SN 251,981. Pub. 10-13-81. Filed 2-29-80. 

1,184,769. SKY TECH-CALIFORNIA AND DESIGN. Sky 
Tech, (U.S. Cl. 3). SN 261,238. Pub. 10-13-81. Filed 5-8-80. 

1,184,770. BARBERSHOP AND DESIGN. Franklin Toiletry 
Company, Inc., (U.S. Cl. 3). SN 276,865. Pub. 10-13-81. Filed 
9-8-80. 

1,184,771. SIR LAWRENCE COLLECTIONS. W. M. 
Industries, Inc., (U.S. Cl. 3). SN 287,712. Pub. 10-13-81. Filed 
11-28-80. 


Class 19—Non-metallic Building Materials 


1,184,299 (See Class 1 for this trademark). 

1,184,329 (See Class 1 for this trademark). 

1,184,442 (See Class 6 for this trademark). 

1,184,772. VINAL SIDE AND _ DESIGN. 
Aluminum Corporation, (U.S. Cl. 12). SN 
10-13-81. Filed 11-29-78. 

1,184,773. STACK ’N BUILD. Lincoln Logs Ltd., (U.S. Cl. 
12). SN 232,155. Pub. 10-13-81. Filed 9-20-79. 

1,184,774. FEDERAL WHITE CEMENT. Federal White 
Cement Inc., (U.S. Cl. 12). SN 233,926. Pub. 10-13-81. Filed 
10-4-79. 

1,184,775. MISCELLANEOUS DESIGN. Simplex Industries, 
Inc., (U.S. Cl. 12). SN 245,283. Pub. 10-13-81. Filed 1-7-80. 

1,184,776. FERROWALL. Equipment Manufacturing Co., Inc., 
a.k.a. EMCO Inc., (U.S. Cl. 12). SN 255,149. Pub. 10-13-81. 
Filed 3-24-80. 

1,184,777. EMCOWALL. Equipment Manufacturing Co., Inc., 
a.k.a. EMCO Inc., (U.S. Cl. 12). SN 255,151. Pub. 10-13-81. 
Filed 3-24-80. 

1,184,778. CONMAT. Consolidated Fiberglass Products 
Company, (U.S. Cl. 12). SN 257,719. Pub. 10-13-81. Filed 
4-10-80. 

1,184,779. GOLDE IDEAL AND DESIGN. Golde GmbH, 
Spiritzqusswerk, (U.S. Cl. 12). SN 259,762. Pub. 10-13-81. Filed 
4-28-80. 

1,184,780. STYRELF. Societe Nationale Elf Aquitaine, (U.S. 
Cl. 12). SN 262,993. Pub. 10-13-81. Filed 5-20-80. 

1,184,781. NEW FOREST. Los Angeles Tile Jobbers, Inc., 
a.k.a. Latco Products, (U.S. Cl. 12). SN 263,276. Pub. 10-13-81. 
Filed 5-23-80. 

1,184,782. CACHET. Los Angeles Tile Jobbers, Inc., a.k.a. 
Latco Products, (U.S. Cl. 12). SN 263,281. Pub. 10-13-81. Filed 
5-23-80. 

1,184,783. TRI-THERM. Faulkner Plastics, Inc., (U.S. Cl. 12). 
SN 264,986. Pub. 10-13-81. Filed 6-4-80. 

1,184,784. DUROMAR. Martek, Inc., (U.S. Cl. 12). SN 274,907. 
Pub. 10-13-81. Filed 8-20-80. 

1,184,785. PELLA. Rolscreen Company, (U.S: Cl. 12). SN 
293,544. Pub. 10-13-81. Filed 1-19-81. 


Wolverine 
194,936. Pub. 


Class 20—Furniture and Articles Not Otherwise 
Classified 

1,184,440 (See Class 6 for this trademark). 

1,184,500 (See Class 9 for this trademark). 

1,184,680 (See Class 14 for this trademark). 

1,184,682 (See Class 14 for this trademark). 


OFFICIAL GAZETTE 


JANUARY 5, 1982 


1,184,786. COMFY AND DESIGN. Raven Industries, Inc. 
Multiple Class, (Int. Cls. 20 and 25), (U.S. Cls. 22 and 39). SN 
160,546. Pub. 10-13-81. Filed 3-2-78. 

1,184,787. FIBRELENE. American Wheel & Engineering 
Company, Inc., (U.S. Cl. 13). SN 183,603. Pub. 3-18-80. Filed 
8-28-78. 

1,184,788. POLYLENE. American Wheel & Engineering 
Company, Inc., (U.S. Cl. 13). SN 183,615. Pub. 3-18-80. Filed 
8-28-78. 

1,184,789. RUBOLENE. American Wheel & Engineering 
Company, Inc., (U.S. Cl. 13). SN 183,616. Pub. 3-18-80. Filed 
8-28-78. 

1,184,790. F K FURNITURE KOLLECTION. Celica 
Compania Limitada S. A., (U.S. Cl. 32). SN 200,373. Pub. 
10-13-81. Filed 1-16-79. 


1,184,791. HICKORY HILL. Hickory Hill Furniture Company, 
Inc., (U.S. Cl. 32). SN 206,860. Pub. 10-13-81. Filed 3-12-79. 


1,184,792. WILD SCREW. Hiram B. Cooper, (U.S. Cl. 50). SN 
220,686. Pub. 10-13-81. Filed 6-22-79. 

1,184,793. HOLIDAY KITCHENS. Mastercraft Industries, 
Inc., (U.S. Cl. 32). SN 222,171. Pub. 10-13-81. Filed 7-5-79. 


1,184,794. KANGOUROU. Puerijouet, (U.S. Cls. 3 and 50). SN 
227,254. Pub. 10-13-81. Filed 8-13-79. 


1,184,795. VERSAILLES. Van Vorst Corporation, (U.S. Cl. 
32). SN 229,952. Pub. 10-13-81. Filed 9-4-79. 


1,184,796. CONTOUR. Contour Chair-Lounge Co., Inc., (U.S. 
Cl. 32). SN 231,356. Pub. 10-13-81. Filed 9-14-79. 


1,184,797. THUNDERFOOT. Thunderfoot Engineering, (U.S. 
Cl. 32). SN 235,430. Pub. 10-13-81. Filed 10-16-79. 


1,184,798. PLASTI-ANCHOR. Illinois Tool Works Inc., (U.S. 
Cl. 13). SN 237,776. Pub. 10-13-81. Filed 11-2-79. 


1,184,799. COMFORTER PUFF. Sealy, Incorporated, (U.S. Cl. 
32). SN 243,106. Pub. 1-27-81. Filed 12-17-79. 


1,184,800. DRESHER BRASSMATES. Dresher Manufacturing 
Company, (U.S. Cl. 32). SN 249,375. Pub. 10-13-81. Filed 
2-8-80. 

1,184,801. IDENTIPLATES. Scott Plastics Co., (U.S. Cl. 50). 
SN 251,298. Pub. 10-13-81. Filed 2-25-80. 


1,184,802. MISCELLANEOUS DESIGN. Crib N’ Cradle of 
Va., Inc. Multiple Class, (Int. Cls. 20 and 42), (U.S. Cls. 32 and 
101). SN 256,497. Pub. 10-13-81. Filed 4-2-80. 


1,184,803. ULTRA SLEEP. Monterey Manufacturing 
Company, (U.S. Cl. 32). SN 256,562. Pub. 10-13-81. Filed 
4-3-80. 

1,184,804. MODULEPONICS. Homeland Industries, Inc., (U.S. 
Cl. 50). SN 259,388. Pub. 10-13-81. Filed 4-24-80. 


1,184,805. THE NOD POD AND DESIGN. Christian Coffee 
House Ministries Inc., (U.S. Cl. 22). SN 263,543. Pub. 10-13-81. 
Filed 5-27-80. 

1,184,806. WINWOOD AND DESIGN. Shakertown 
Corporation, (U.S. Cl. 32). SN 263,634. Pub. 10-13-81. Filed 
5-27-80. 

1,184,807. THE CAMELEON SYSTEM AND DESIGN. 
Gabriel Dejaegher, (U.S. Cl. 32). SN 264,274. Pub. 10-13-81. 
Filed 5-30-80. 

1,184,808. GROUP FOUR. Quadgroup Furniture 
Manufacturing Inc., (U.S. Cl. 32). SN 267,675. Pub. 10-13-81. 
Filed 6-24-80. 

1,184,809. KINDER STOP AND DESIGN. Norrisville Mfg. 
Co., Inc., (U.S. Cl. 34). SN 289,424. Pub. 10-13-81. Filed 
12-12-80. 

1,184,810. THE COOP PEOPLE. Spectrum International Inc., 
(U.S. Cl. 32). SN 289,625. Pub. 10-13-81. Filed 12-15-80. 


1,184,811. THE TOAD STOOL. Cline Industries, Inc., (U.S. 
Cl. 32). SN 290,576. Pub. 10-13-81. Filed 12-22-80. 


1,184,812. MISCELLANEOUS DESIGN. Cline Industries, 
Inc., (U.S. Cl. 32). SN 290,599. Pub. 10-13-81. Filed 12-22-80. 


1,184,813. GREENS KEEPER. Rubbermaid Commercial 
Products Inc., (U.S. Cl. 2). SN 294,474. Pub. 10-13-81. Filed 
1-26-81. 

1,184,814. WORDS OF WISDUMB. Alexander G. Sundberg, 
(U.S. Cl. 50). SN 295,531. Pub. 10-13-81. Filed 2-3-81. 
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Class 21—Housewares and Glass 


1,184,368 (See Class 3 for this trademark). 

1,184,381 (See Class 3 for this trademark). 

1,184,385 (See Class 3 for this trademark). 

1,184,434 (See Class 6 for this trademark). 

1,184,496 (See Class 8 for this trademark). 

1,184,680 (See Class 14 for this trademark). 

1,184,733 (See Class 16 for this trademark). 

1,184,815. JOB GRADED. American Steel Wool Mfg. Co., 
Inc., assignee of Beatrice Foods Co., (U.S. Cl. 4). SN 179,227. 
Pub. 10-13-81. Filed 7-21-78. 

1,184,816. VICTORIAN LITE COLLECTION AND 
DESIGN. Candles by Helene, (U.S. Cls. 2, 33, 34, 40 and 50). 
SN 179,783. Pub. 10-13-81. Filed 7-26-78. 

1,184,817. MULTITERM. Italinox, S.p.A., assignee of Italinox 
di Cavalli & Montagni, (U.S. Cls. 2 and 13). SN 213,612. Pub. 
10-13-81. Filed 4-30-79. 

1,184,818. HD AND DESIGN. The Haldon Group. Multiple 
Class, (Int. Cls. 21 and 34), (U.S. Cls. 2, 8, 22, 30 and 34). SN 
216,818. Pub. 10-13-81. Filed 5-23-79. 

1,184,819. COPRAL AND DESIGN. Copral-Cobres 
Portuguese, Limitada. Multiple Class, (Int. Cls. 21 and 34), 
(U.S. Cls. 2, 8, 13, 23, 30 and 34). SN 219,708. Pub. 10-13-81. 
Filed 6-14-79. 

1,184,820. COPRAL AND DESIGN. Copral-Cobres 
Portugueses, Limitada. Multiple Class, (Int. Cls. 21 and 34), 
(U.S. Cls. 2, 8, 13, 23 and 30). SN 219,709. Pub. 10-13-81. Filed 
6-14-79. 

1,184,821. OLEG CASSINI AND DESIGN. Oleg Cassini, Inc., 
(U.S. Cls. 2 and 23). SN 230,232. Pub. 10-13-81. Filed 9-5-79. 
1,184,822. SUPERMAN. DC Comics Inc., (U.S. Cl. 2). SN 

231,832. Pub. 10-13-81. Filed 9-18-79. 

1,184,823. SAFE-COTE. Fisher Scientific Company, (U.S. Cl. 
2). SN 235,531. Pub. 10-13-81. Filed 10-17-79. 

1,184,824. TREVI. Leonard Silver Mfg. Company, Inc., (U.S. 
Cls. 2 and 33). SN 242,246. Pub. 9-8-81. Filed 12-10-79. 

1,184,825. EARTHLINGS. Pollywog Studios, (U.S. Cl. 50). SN 
243,378. Pub. 10-13-81. Filed 12-18-79. 

1,184,826. YOUR PARTNER IN PACKAGING. The Risdon 
Manufacturing Company, (U.S. Cl. 2). SN 252,810. Pub. 
10-13-81. Filed 3-6-80. 

1,184,827. UNIVERSAL MOVIE MONSTERS. Universal City 
Studios, Inc., (U.S. Cl. 34). SN 257,321. Pub. 8-18-81. Filed 
4-8-80. 

1,184,828. CRACKER JACK. Borden, Inc., (U.S. Cl. 2). SN 
259,787. Pub. 10-13-81. Filed 4-28-80. 

1,184,829. AIR FLOW. Advance Design Laboratories, Inc., 
(U.S. Cl. 29). SN 269,915. Pub. 10-13-81. Filed 7-14-80. 

1,184,830. WOOD TRENDS. H. Arnold Wood Turning Inc., 
(U.S. Cls. 2 and 13). SN 272,001. Pub. 10-13-81. Filed 7-28-80. 

1,184,831. AFTERGLOW. Florists’ Transworld Delivery 
Association, (U.S. Cl. 2). SN 274,092. Pub. 10-13-81. Filed 
8-14-80. 

1,184,832. CRYSTAL MYTHS. Lewis C. Wilson, d.b.a. Crystal 
Myths, (U.S. Cl. 50). SN 276,690. Pub. 10-13-81. Filed 9-4-80. 
1,184,833. FRUIT FESTIVAL. Newcor Inc., (U.S. Cls. 2, 13 

and 30). SN 277,766. Pub. 10-13-81. Filed 9-15-80. 

1,184,834. FREEFLOW. Denroy Plastics Limited, (U.S. Cls. 29 
and 40). SN 278,251. Pub. 10-13-81. Filed 9-18-80. 

1,184,835. NEWSTONE. Newcor Inc., (U.S. Cl. 
281,409. Pub. 10-13-81. Filed 10-14-80. 

1,184,836. FINALE. Keyes Fibre Company, (U.S. Cl. 2). SN 
284,659. Pub. 10-13-81. Filed 11-5-80. 

1,184,837. MISCELLANEOUS DESIGN. John T. Smyril, 
d.b.a. Second Republic of Texas, (U.S. Cl. 50). SN 292,458. 
Pub. 10-13-81. Filed 1-9-81. 

1,184,838. BJ AND DESIGN. Paul Viarengo, d.b.a. Boot-Jak, 
(U.S. Cl. 50). SN 293,297. Pub. 10-13-81. Filed 3-25-81. 

1,184,839. HOMEPLATE. Stavros Cosmopulos, Inc., (U.S. Cl. 
2). SN 301,254. Pub. 10-13-81. Filed 3-16-81. 

1,184,840. RUMOR & FACT. Dart Industries Inc., a.k.a. 
Thermo-Serv Company, (U.S. Cl. 2). SN 301,476. Pub. 
10-13-81. Filed 3-16-81. 
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1,184,841. COUNTERPARTS. Dart Industries Inc., a.k.a. 
Tupperware Home Parties, (U.S. Cl. 2). SN 301,500. Pub. 
10-13-81. Filed 3-16-81. 

1,184,842. GUARDSMAN. Guardsman Chemicals, Inc., 
Cl. 29). SN 301,646. Pub. 10-13-81. Filed 3-18-81. 

1,184,843. MISCELLANEOUS DESIGN. Guardsman 
Chemicals, Inc., (U.S. Cl. 29). SN 301,657. Pub. 10-13-81. Filed 
3-18-81. 

1,184,844. HANDY GIRLS AND DESIGN. Handy Girls, Inc., 
(U.S. Cls. 2 and 29). SN 303,249. Pub. 10-13-81. Filed 3-30-81. 
1,184,845. EDIBLE COMPLIMENTS. Jareen Co., (U.S. Cl. 2). 

SN 303,904. Pub. 10-13-81. Filed 4-2-81. 


(U.S. 


Class 22—Cordage and Fibers 


1,184,385 (See Class 3 for this trademark). 


1,184,846. FORTREL SELECT. Fiber Industries, Inc., 
Cl. 1). SN 277,086. Pub. 10-13-81. Filed 9-8-80. 


(U.S. 


Class 23—Yarns and Threads 


1,184,847. SOFTIQUE BY ADG AND DESIGN. Associated 
Dry Goods Corporation, (U.S. Cl. 43). SN 227,709. Pub. 
2-17-81. Filed 8-16-79. 

1,184,848. MAX-TEX. Ti-Caro, Inc., a.k.a. Threads USA, (U.S. 
Cl. 43). SN 254,410. Pub. 10-13-81. Filed 3-17-80. 

1,184,849. GLOWETTE. Richmond Converting Co., (U.S. Cl. 
43). SN 266,570. Pub. 10-13-81. Filed 6-16-80. 

1,184,850. VISA AND DESIGN. Milliken & Company, (U.S. 
Cl. 43). SN 284,303. Pub. 10-13-81. Filed 11-3-80. 


Class 24—Fabrics 


1,184,851. AQUAMAT. J. P. Stevens & Co., Inc., (U.S. Cl. 42). 
SN 218,366. Pub. 10-13-81. Filed 6-4-79. 

1,184,852. SMALL TRADITIONALS. National Gypsum 
Company, (U.S. Cl. 42). SN 236,974. Pub. 10-13-81. Filed 
10-29-79. 

1,184,853. SACK SHOP. PRF Corporation, (U.S. Cl. 42). SN 
238,718. Pub. 10-13-81. Filed 11-9-79. 

1,184,854. KEEPSAKE. Eisenhart Wallcoverings Co. Multiple 
Class, (Int. Cls. 24 and 27), (U.S. Cls. 20, 37 and 42). SN 
242,709. Pub. 10-13-81. Filed 12-13-79. 

1,184,855. CIN CIN. Fab Industries, Inc., (U.S. Cl. 42). SN 
246,613. Pub. 10-13-81. Filed 1-17-80. 

1,184,856. SOUTH SEA IMPORTS. South Sea Imports, Inc., 
(U.S. Cl. 42). SN 256,957. Pub. 10-13-81. Filed 4-7-80. 

1,184,857. EMPRESS. Crompton Company, Inc., (U.S. Cl. 42). 
SN 260,133. Pub. 10-13-81. Filed 4-28-80. 

1,184,858. MISCELLANEOUS DESIGN. Wolverine World 
Wide, Inc., (U.S. Cl. 42). SN 261,376. Pub. 10-13-81. Filed 
5-9-80. 

1,184,859. THERMO-FLAGS. Rospatch Corporation, (U.S. Cl. 
42). SN 261,860. Pub. 10-13-81. Filed 5-12-80. 

1,184,860. FOSSPLIT. Foss Manufacturing Company, Inc., 
(U.S. Cl. 42). SN 272,038. Pub. 10-13-81. Filed 7-28-80. 

1,184,861. GUIL RICHE. Guilford Mills, Inc., (U.S. Cl. 42). SN 
275,375. Pub. 10-13-81. Filed 8-25-80. 

1,184,862. INTERSECTIONS. Kellwood Company, (U.S. Cl. 
42). SN 282,835. Pub. 10-13-81. Filed 10-21-80. 

1,184,863. MAJIC MOMENTS. Kellwood Company, (U.S. Cl. 
42). SN 282,836. Pub. 10-13-81. Filed 10-21-80. 

1,184,864. DURA-TEX. Scott Paper Company, (U.S. Cl. 42). 
SN 283,823. Pub. 10-13-81. Filed 10-29-80. 


Class 25—Clothing 


1,184,288 (See Class 1 for this trademark). 
1,184,434 (See Class 6 for this trademark). 
1,184,500 (See Class 9 for this trademark). 
1,184,680 (See Class 14 for this trademark). 
1,184,682 (See Class 14 for this trademark). 
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1,184,699 (See Class 16 for this trademark). 

1,184,786 (See Class 20 for this trademark). 

1,184,865. MISCELLANEOUS DESIGN. Bata Shoe Company, 
Inc., (U.S. Cl. 39). SN 132,079. Pub. 4-29-80. Filed 6-27-77. 

1,184,866. MISCELLANEOUS DESIGN. Bata Industries 
Limited, (U.S. Cl. 39). SN 141,937. Pub. 4-15-80. Filed 9-20-77. 

1,184,867. LANZ OF SALZBURG. K.H.W.G.S. Corporation, 
(U.S. Cl. 39). SN 159,413. Pub. 10-13-81. Filed 2-21-78. 

1,184,868. VIVIANE VITERBO. Viviane Viterbo, (U.S. Cl. 
39). SN 181,769. Pub. 10-13-81. Filed 8-11-78. 

1,184,869. NO FRILLS. Kayser-Roth Corporation, assignee, by 
mesne assignment, of Transtech Industries, Inc., (U.S. Cl. 39). 
SN 182,641. Pub. 4-24-79. Filed 8-18-78. 

1,184,870. KNIT ONE PURL TWO. Grand Knitting Mills, 
Inc., a.k.a. Knit One Purl Two, (U.S. Cl. 39). SN 194,530. Pub. 
10-13-81. Filed 11-24-78. 

1,184,871. ETIENNE CARON. April-Marcus, Inc., (U.S. Cl. 
39). SN 200,661. Pub. 5-13-80. Filed 1-19-79. 

1,184,872. ALLYN ST. GEORGE AND DESIGN. Allyn St. 
George International, Inc., assignee of George Allyn, (U.S. Cl. 
39). SN 202,611. Pub. 10-13-81. Filed 2-5-79. 

1,184,873. RUE DE SEINE. Societe Nouvelle La Lionne, (U.S. 
Cl. 39). SN 210,284. Pub. 10-13-81. Filed 4-4-79. 

1,184,874. W AND DESIGN. Blue Bell, Inc., (U.S. Cl. 39). SN 
212,813. Pub. 10-13-81. Filed 4-23-79. 

1,184,875. IL FIUME. GI EMME TRE S.r.l., (U.S. Cl. 39). SN 
220,262. Pub. 10-13-81. Filed 6-19-79. 

1,184,876. VIVIANA. Garfield & Rosen, Inc., (U.S. Cl. 39). SN 
225,056. Pub. 2-10-81. Filed 7-27-79. 

1,184,877. SPORTO. Gold Seal Rubber Company, (U.S. Cl. 39). 
SN 225,118. Pub. 3-10-81. Filed 7-27-79. 

1,184,878. DD DORE DORE AND DESIGN. Etablissements 
Doré-Doré, (U.S. Cl. 39). SN 225,210. Pub. 10-13-81. Filed 
7-27-79. 

1,184,879. INTERNATIONAL AEROBATIC CLUB (PLUS 
OTHER NOTATIONS) AND _ DESIGN. International 
Aerobatic Club, Inc. Multiple Class, (Int. Cls. 25 and 41), (U.S. 
Cls. 39, 107 and 200). SN 230,206. Pub. 10-13-81. Filed 9-5-79. 

1,184,880. THE FOX SWEATER. J. C. Penney Company, Inc., 
(U.S. Cl. 39). SN 230,574. Pub. 10-13-81. Filed 9-10-79. 

1,184,881. S AND DESIGN. DC Comics Inc., (U.S. Cl. 39). 
SN 231,853. Pub. 10-13-81. Filed 9-18-79. 

1,184,882. NEW WAVE AND DESIGN. Littman’s New 
Wave, Inc., (U.S. Cl. 39). SN 232,511. Pub. 10-13-81. Filed 
9-24-79. 

1,184,883. MARTI PETITE PETITE PETITE AND 
DESIGN. Marti Designs, Inc., a.k.a. Marti, Inc., by change of 
name from Marti, Inc., (U.S. Cl. 39). SN 234,840. Pub. 10-13-81. 
Filed 10-11-79. 

1,184,884. WINDWARD SPORTSWEAR AND DESIGN. 
Silk Screen Shirts, Incorporated, (U.S. Cl. 39). SN 240,543. 
Pub. 10-13-81. Filed 11-26-79. 

1,184,885. CAT TRACKS AND DESIGN. Michael Carey and 
Wendy M. Carey, d.b.a. Winter Mountain/WMP Research and 
Development, (U.S. Cls. 22 and 39). SN 240,626. Pub. 10-13-81. 
Filed 11-28-79. 

1,184,886. SOFLITE. Uniroyal, Inc., (U.S. Cl. 39). SN 241,121. 
Pub. 10-13-81. Filed 11-30-79. 

1,184,887. REGIMENTALS. Cluett, Peabody & Co., Inc., (U.S. 
Cl. 39). SN 241,670. Pub. 10-13-81. Filed 12-5-79. 

1,184,888. SNO DOWN. Maurices Incorporated, (U.S. Cl. 39). 
SN 243,001. Pub. 10-13-81. Filed 12-17-79. 

1,184,889. VOLUNTEER. Volunteer Hosiery, Inc., assignee of 
Mebane Hosiery, Inc., (U.S. Cl. 39). SN 249,057. Pub. 10-13-81. 
Filed 2-6-80. 

1,184,890. JAIME AND DESIGN. Steveson Distributing 
Corporation, (U.S. Cl. 39). SN 254,214. Pub. 10-13-81. Filed 
3-17-80. 

1,184,891. SNUGGABLES. Heritage Quilts, Inc., (U.S. Cl. 39). 
SN 256,492. Pub. 10-13-81. Filed 4-2-80. 

1,184,892. ADILETTE. Adidas Sportschuhfabriken Adi Dassler 
KG, (U.S. Cl. 39). SN 261,079. Pub. 10-13-81. Filed 5-6-80. 

1,184,893. S AND DESIGN. Jaymar-Ruby, Inc., (U.S. Cl. 39). 
SN 261,547. Pub. 10-13-81. Filed 5-12-80. 

1,184,894. DU-DATE. Du-Date, Inc., (U.S. Cl. 39). SN 263,037. 
Pub. 10-13-81. Filed 5-21-80. 
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1,184,895. ADORIA. The May Department Stores Company, 
(U.S. Cl. 39). SN 266,085. Pub. 10-13-81. Filed 6-12-80. 

1,184,896. 10 TEN AND DESIGN. Primus Sportswear, Inc., 
assignee of Prime Fit Sportswear, Ltd., (U.S. Cl. 39). SN 
266,389. Pub. 10-13-81. Filed 6-16-80. 

1,184,897. TEMPTEASE AND DESIGN. Alba-Waldensian, 
Inc., a.k.a. Temptease Knits, (U.S. Cl. 39). SN 267,582. Pub. 
10-13-81. Filed 6-23-80. 

1,184,898. CHARDON PARIS AND DESIGN. Jordan K. 
Rand Limited, (U.S. Cl. 39). SN 269,235. Pub. 10-13-81. Filed 
7-7-80. 

1,184,899. MISCELLANEOUS DESIGN. Steveson 
Distributing Corp. Multiple Class, (Int. Cls. 25 and 42), (U.S. 
Cls. 39 and 101). SN 269,925. Pub. 10-13-81. Filed 7-14-80. 

1,184,900. MAJAY AND DESIGN. Majay, Inc., (U.S. Cl. 39). 
SN 272,117. Pub. 10-13-81. Filed 7-28-80. 

1,184,901. FEATHERLOCK AND DESIGN. The Enro Shirt 
Company, (U.S. Cl. 39). SN 276,582. Pub. 10-13-81. Filed 
9-3-80. 

1,184,902. CROSSTEX AND DESIGN. Crosstex, Inc., (U.S. 
Cl. 39). SN 278,430. Pub. 10-13-81. Filed 9-19-80. 

1,184,903. CACHAREL AND DESIGN. Jean Bousquet, (U.S. 
Cl. 39). SN 281,098. Pub. 10-13-81. Filed 10-9-80. 

1,184,904. NANCY’S CLOSET. L. J. Serkez, Inc., (U.S. Cl. 
39). SN 281,536. Pub. 10-13-81. Filed 10-14-80. 

1,184,905. LADY CAPER-MATES AND DESIGN. Caper 
Mates Company Inc., (U.S. Cl. 39). SN 281,582. Pub. 10-13-81. 
Filed 10-14-80. 

1,184,906. CAPER-MATES AND DESIGN. Caper Mates 
Company Inc., (U.S. Cl. 39). SN 281,583. Pub. 10-13-81. Filed 
10-14-80. 

1,184,907. BARE AND DESIGN. Fitz-Wright Mfg. Ltd., (U.S. 
Cl. 39). SN 281,680. Pub. 10-13-81. Filed 10-14-80. 

1,184,908. PAUL RICHARD’S. Paul Richard's International 
Textile Corp., (U.S. Cl. 39). SN 281,701. Pub. 10-13-81. Filed 
10-14-80. 

1,184,909. BOAT-SUNS. Endicott Johnson Corporation, (U.S. 
Cl. 39). SN 282,154. Pub. 10-13-81. Filed 10-17-80. 

1,184,910. FOXTAILS. The Gap Stores, Inc., (U.S. Cl. 39). SN 
282,178. Pub. 10-13-81. Filed 10-17-80. 

1,184,911. CHIC LADY. Mid-America Shoe Corporation, (U.S. 
Cl. 39). SN 282,319. Pub. 10-13-81. Filed 10-20-80. 

1,184,912. MISCELLANEOUS DESIGN. H & B Dry Goods, 
Inc., (U.S. Cl. 39). SN 282,706. Pub. 10-13-81. Filed 10-20-80. 
1,184,913. TUPPENCE. Winsome Togs, Inc., (U.S. Cl. 39). SN 

282,848. Pub. 10-13-81. Filed 10-21-80. 

1,184,914. NATIONAL AUDUBON SOCIETY. National 
Audubon Society, Inc., (U.S. Cl. 39). SN 283,447. Pub. 
10-13-81. Filed 10-27-80. 

1,184,915. GERARD PHILIPPE AND DESIGN. Shlomo S. 
Fleischmann, (U.S. Cl. 39). SN 284,419. Pub. 10-13-81. Filed 
11-3-80. 

1,184,916. YOUTH CENTRE AND DESIGN. Unishops, Inc., 
(U.S. Cl. 39). SN 284,643. Pub. 10-13-81. Filed 11-5-80. 

1,184,917. YOUNG-QUINLAN AND _ DESIGN.  Cluett, 
Peabody & Co., Inc., (U.S. Cl. 39). SN 284,736. Pub. 10-13-81. 
Filed 10-28-80. 

1,184,918. ULTRA SENSE. Kayser-Roth Corporation, (U.S. 
Cl. 39). SN 284,755. Pub. 10-13-81. Filed 10-29-80. 

1,184,919. BAKER STREET SHIRTMAKERS. Phillips-Van 
Heusen Corporation, (U.S. Cl. 39). SN 284,796. Pub. 10-13-81. 
Filed 11-3-80. 

1,184,920. KOOL. Chipman-Union, Inc., (U.S. Cl. 39). SN 
284,799. Pub. 10-13-81. Filed 11-3-80. 

1,184,921. ECHO. Echo Scarfs, Inc., (U.S. Cl. 39). SN 284,808. 
Pub. 10-13-81. Filed 11-3-80. 

1,184,922. SECRET WEAPON. Beconta Manufacturing Corp., 
(U.S. Cls. 22 and 39). SN 287,209. Pub. 10-13-81. Filed 
11-24-80: 


Class 26—Fancy Goods 


1,184,288 (See Class 1 for this trademark). 
1,184,368 (See Class 3 for this trademark). 
1,184,682 (See Class 14 for this trademark). 
1,184,683 (See Class 14 for this trademark). 
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1,184,767 (See Class 18 for this trademark). 

1,184,923. GRIPPER STRIP AND DESIGN. Scovill Inc., by 
change of name from Scovill Manufacturing Company, (U.S. 
Cl. 40). SN 206,032. Pub. 10-13-81. Filed 3-5-79. 

1,184,924. THE FIRST. THE BEST. Velcro USA Inc., (U.S. 
Cl. 40). SN 239,654. Pub. 10-13-81. Filed 11-19-79. 

1,184,925. BE A 10’ IN THE 80’S. York Novelty Import, Inc., 
(U.S. Cl. 40). SN 255,855. Pub. 10-13-81. Filed 3-28-80. 

1,184,926. VELCRO. Velcro USA Inc., (U.S. Cl. 40). SN 
302,030. Pub. 10-13-81. Filed 3-20-81. 


Class 27—Floor Coverings 


1,184,854 (See Class 24 for this trademark). 

1,184,927. COMPO. Compo Industries, Inc., (U.S. Cls. 20 and 
42). SN 224,743. Pub. 10-13-81. Filed 7-25-79. 

1,184,928. SMALL TRADITIONALS. National Gypsum 
Company, (U.S. Cl. 20). SN 234,374. Pub. 10-13-81. Filed 
10-9-79. 

1,184,929. PRONTO! AND DESIGN. Plaskolite, Inc., (U.S. Cl. 
12). SN 241,910. Pub. 9-1-81. Filed 12-7-79. 

1,184,930. RIO. World Carpets, Inc., (U.S. Cl. 42). SN 250,256. 
Pub. 10-13-81. Filed 2-14-80. 

1,184,931. GERFLOR. Gerland, S.A., (U.S. Cls. 20 and 42). SN 
267,681. Pub. 10-13-81. Filed 6-24-80. 

1,184,932. EVANS. Evans Manufacturing Co., Inc., (U.S. Cl. 
42). SN 273,550. Pub. 10-13-81. Filed 8-11-80. 

1,184,933. PET-RUGS. Royal Ambassador, Inc., (U.S. Cl. 19). 
SN 281,665. Pub. 10-13-81. Filed 10-14-80. 


Class 28—Toys and Sporting Goods 


1,184,434 (See Class 6 for this trademark). 

1,184,656 (See Class 12 for this trademark). 

1,184,682 (See Class 14 for this trademark). 

1,184,699 (See Class 16 for this trademark). 

1,184,934. SKA-DOO. Ska-Doo Sport Company, Inc., (U.S. Cl. 
22). SN 91,516. Pub. 5-16-78. Filed 6-24-76. 

1,184,935. COVINGTON. Brunswick Corporation, (U.S. Cl. 
22). SN 162,551. Pub. 10-13-81. Filed 3-17-78. 

1,184,936. SOFT FRISBEE. Wham-O Mfg. Co., (U.S. Cl. 22). 
SN 173,793. Pub. 10-13-81. Filed 6-9-78. 

1,184,937. LOVESOFT. Samet and Wells, Inc., assignee of 
Mego Corp., (U.S. Cl. 22). SN 191,502. Pub. 10-13-81. Filed 
10-30-78. 

1,184,938. APOLLO AND DESIGN. Daiwa Seiko, Inc., (U.S. 
Cl. 22). SN 198,068. Pub. 10-13-81. Filed 12-26-78. 

1,184,939. WAHSHOES AND DESIGN. Russell S. Johnson, 
(U.S. Cl. 22). SN 198,588. Pub. 10-13-81. Filed 1-2-79. 

1,184,940. BLUE PHANTOM. CPG Products Corp., (U.S. Cl. 
22). SN 200,386. Pub. 10-13-81. Filed 1-15-79. 

1,184,941. SLUSH. Crown Games, Inc., (U.S. Cl. 22). SN 
204,390. Pub. 10-13-81. Filed 2-21-79. 

1,184,942. BIONIC BATON. Universal City Studios, Inc., (U.S. 
Cl. 22). SN 207,688. Pub. 10-13-81. Filed 3-16-79. 

1,184,943. MISCELLANEOUS DESIGN. Interlego A.G., 
(U.S. Cl. 22). SN 216,751. Pub. 10-13-81. Filed 5-23-79. 

1,184,944. LEGOLAND. Interlego A.G., (U.S. Cl. 22). SN 
216,779. Pub. 10-13-81. Filed 5-23-79. 

1,184,945. FISH TOY. Robert Felton, d.b.a. Candy Lures, (U.S. 
Cl. 22). SN 223,866. Pub. 10-13-81. Filed 7-18-79. 

1,184,946. MISCELLANEOUS DESIGN. Metro Game 
Manufacturing Corp., (U.S. Cl. 22). SN 223,929. Pub. 10-13-81. 
Filed 7-19-79. 

1,184,947. HAPPY KLAPPER. Amusement Products Inc., 
(U.S. Cl. 22). SN 229,076. Pub. 10-13-81. Filed 8-27-79. 

1,184,948. WEDDEL. The Tupman Thurlow Co., Inc., (U.S. 
Cl. 22). SN 237,064. Pub. 10-13-81. Filed 10-29-79. 

1,184,949. ROCK-A-BYE. Rock-A-Bye Baby, Inc., (U.S. Cls. 
22 and 36). SN 251,959. Pub. 10-13-81. Filed 2-29-80. 

1,184,950. MITCO. Management Investment & Technology Co., 
Ltd., (U.S. Cl. 22). SN 252,111. Pub. 10-13-81. Filed 3-3-80. 

1,184,951. SUPER SONIC GLIDER. Redman Marketing 
Corp., (U.S. Cl. 22). SN 257,789. Pub. 10-13-81. Filed 4-11-80. 


1,184,952. EXCEL AND DESIGN. Rocket Industries, Inc., 
(U.S. Cl. 22). SN 261,854. Pub. 10-13-81. Filed 5-12-80. 

1,184,953. MONSTER MEANIES. Carlin Playthings, Inc., 
(U.S. Cl. 22). SN 262,746. Pub. 10-13-81. Filed 5-19-80. 

1,184,954. NYLON PRO - BEARING. The _  Equilink 
Corporation, a.k.a. MacGregor Athletic Products, (U.S. Cl. 
22). SN 264,169. Pub. 10-13-81. Filed 5-30-80. 

1,184,955. OTHELLO AND DESIGN. Tsukuda Original Co., 
Ltd., (U.S. Cl. 22). SN 266,283. Pub. 10-13-81. Filed 6-13-80. 
1,184,956. GUMFIGHTERS KIT. Wm. Wrigley Jr. Company, 

(U.S. Cl. 22). SN 266,455. Pub. 10-13-81. Filed 6-16-80. 

1,184,957. DESPERADO. Olympian Sports Products, (U.S. Cl. 
22). SN 266,794. Pub. 10-13-81. Filed 6-17-80. 

1,184,958. WINDLASS. Paul F. Grahl, (U.S. Cl. 22). SN 
272,986. Pub. 10-13-81. Filed 8-5-80. 

1,184,959. KRAZY KARS. Ride Development Corporation, 
(U.S. Cl. 22). SN 276,013. Pub. 10-13-81. Filed 8-29-80. 

1,184,960. STARBRITES AND DESIGN. Display Products, 
Inc., a.k.a. Data Display Products, (U.S. Cl. 22). SN 276,249. 
Pub. 10-13-81. Filed 9-2-80. 

1,184,961. DRAGONMASTER. Milton Bradley Company, 
(U.S. Cl. 22). SN 276,518. Pub. 10-13-81. Filed 9-2-80. 

1,184,962. SQUASH 80 AND DESIGN. Ronard Sports, Inc., 
(U.S. Cl. 22). SN 280,958. Pub. 10-13-81. Filed 10-8-80. 

1,184,963. THE PASSING PARADE. Effanbee Doll 
Corporation, (U.S. Cl. 22). SN 282,794. Pub. 10-13-81. Filed 
10-16-80. 

1,184,964. CAVON AND DESIGN. Arthur E. Cadonau, (U.S. 
Cl. 22). SN 283,148. Pub. 10-13-81. Filed 10-23-80. 

1,184,965. SAFE-STICK. Mego Corp., (U.S. Cl. 22). SN 
283,257. Pub. 10-13-81. Filed 10-24-80. 

1,184,966. THE JUDGE. Mego Corp., (U.S. Cl. 22). SN 
283,258. Pub. 10-13-81. Filed 10-24-80. 

1,184,967. LIP FLIPS. Mego Corp., (U.S. Cl. 22). SN 283,260. 
Pub. 10-13-81. Filed 10-24-80. 

1,184,968. MISCELLANEOUS DESIGN. Comprehension 
Games Corporation, (U.S. Cl. 22). SN 286,808. Pub. 10-13-81. 
Filed 11-21-80. 

1,184,969. AH-KWA-HAWK. Francis E. Morrell, (U.S. Cl. 22). 
SN 288,099. Pub. 10-13-81. Filed 12-1-80. 

1,184,970. FISCHERTECHNIK (PLUS OTHER 
NOTATIONS) AND DESIGN. Fischer-Werke Artur Fischer 
GmbH & Co. KG, (U.S. Cl. 22). SN 288,852. Pub. 10-13-81. 
Filed 12-8-80. 

1,184,971. VAN-DOUGH. Van Winkle Corporation, (U.S. Cl. 
22). SN 290,000. Pub. 10-13-81. Filed 12-12-80. 

1,184,972. MERRY SEA WEES AND BABY MARINA. CPG 
Products Corp., (U.S. Cl. 22). SN 290,289. Pub. 10-13-81. Filed 
12-18-80. 

1,184,973. BREEZY SEA WEES AND BABY BLEW. CPG 
Products Corp., (U.S. Cl. 22). SN 290,291. Pub. 10-13-81. Filed 
12-18-80. 

1,184,974. SUNNY SEA WEES AND BABY SAIL. CPG 
Products Corp., (U.S. Cl. 22). SN 290,292. Pub. 10-13-81. Filed 
12-18-80. 

1,184,975. DUGOUT DILEMMA AND DESIGN. Maine 
Made Products, Inc., (U.S. Cl. 22). SN 290,548. Pub. 10-13-81. 
Filed 12-22-80. 

1,184,976. KEY CARS. Kidco Inc., (U.S. Cl. 22). SN 291,333. 
Pub. 10-13-81. Filed 12-29-80. 

1,184,977. SPIT-FIRE. Anthony L. Altier, d.b.a. Altier Archery 
Mfg., (U.S. Cl. 22). SN 292,939. Pub. 10-13-81. Filed 1-13-81. 
1,184,978. COTTONTOT. Gund, Inc., (U.S. Cl. 22). SN 

293,115. Pub. 10-13-81. Filed 1-15-81. 

1,184,979. X-RAIDER. CPG Products Corp., (U.S. Cl. 22). SN 
294,066. Pub. 10-13-81. Filed 1-22-81. 

1,184,980. THE GYM YOU DON’T HAVE TO JOIN. 
Progressive Fitness Systems, Inc., (U.S. Cl. 22). SN 294,484. 
Pub. 10-13-81. Filed 1-26-81. 

1,184,981. ADORABLE DORA. LJN Toys, Ltd., (U.S. Cl. 22). 
SN 296,370. Pub. 10-13-81. Filed 2-9-81. 

1,184,982. CONE HEADS. Mattel, Inc., (U.S. Cl. 22). SN 
296,401. Pub. 10-13-81. Filed 2-9-81. 

1,184,983. HORIZON. Brunswick Corporation, (U.S. Cl. 22). 
SN 297,671. Pub. 10-13-81. Filed 2-18-81. 

1,184,984. WALDO. Russ K. Waldo, (U.S. Cl. 22). SN 303,813. 
Pub. 10-13-81. Filed 4-2-81. 
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1,184,985. VERTEX-90 AND DESIGN. The Square 
Corporation, (U.S. Cl. 22). SN 304,078. Pub. 10-13-81. Filed 
4-3-81. 

1,184,986. WOODSHOP TREASURES. Windsor 
Communications Group, Inc., (U.S. Cl. 50). SN 304,285. Pub. 
10-13-81. Filed 4-6-81. 

1,184,987. SIDEWINDER. Jan Stenerud and Company, Inc., 
(U.S. Cl. 22). SN 304,764. Pub. 10-13-81. Filed 4-8-81. 

1,184,988. RAZMATAZ. Great Concepts, Inc., (U.S. Cl. 22). 
SN 305,011. Pub. 10-13-81. Filed 4-9-81. 

1,184,989. YARD-CHEK. J. T. Smith, d.b.a. Cobra Bow Sight, 
(U.S. Cl. 22). SN 305,536. Pub. 10-13-81. Filed 4-13-81. 

1,184,990. STRAIGHTFLITE AND DESIGN. Straight-Flite, 
Inc., (U.S. Cl. 22). SN 305,630. Pub. 10-13-81. Filed 4-13-81. 

1,184,991. CRICKET AND DESIGN. John Gorham, d.b.a. 
Gorham Model Products, (U.S. Cl. 22). SN 305,803. Pub. 
10-13-81. Filed 4-14-81. 

1,184,992. CRICKET. John Gorham, d.b.a. Gorham Model 
Products, (U.S. Cl. 22). SN 305,804. Pub. 10-13-81. Filed 
4-14-81. 

1,184,993. KRAZY-CLONE. CPG Products Corp., (U.S. Cl. 
22). SN 305,971. Pub. 10-13-81. Filed 4-15-81. 

1,184,994. KRAZY-CLONE LABORATORY. CPG Products 
Corp., (U.S. Cl. 22). SN 305,972. Pub. 10-13-81. Filed 4-15-81. 
1,184,995. BUMBLING BOXING. Tomy Corporation, (U.S. 

Cl. 22). SN 306,651. Pub. 10-13-81. Filed 4-20-81. 

1,184,996. BERRY QUICK. American Greetings Corporation, 
(U.S. Cl. 22). SN 307,402. Pub. 10-13-81. Filed 4-24-81. 

1,184,997. LOVE BITES. American Greetings Corporation, 
(U.S. Cl. 22). SN 307,404. Pub. 10-13-81. Filed 4-24-81. 


Class 29—Meats and Processed Foods 


1,184,385 (See Class 3 for this trademark). 

1,184,998. MONT AUSTRIA. Austrian Food Center 
Corporation, (U.S. Cl. 46). SN 75,892. Pub. 10-13-81. Filed 
2-2-76. 

1,184,999. ANCHOR AND DESIGN. New Zealand Dairy 
Board, assignee of The New Zealand Co-Operative Dairy 
Company Limited, (U.S. Cl. 46). SN 112,996. Pub. 10-13-81. 
Filed 1-27-77. 

1,185,000. MICROWAVE GOURMET. Michael R. Loss, 
M.D., d.b.a. Microwave Gourmet, (U.S. Cl. 46). SN 149,574. 
Pub. 10-13-81. Filed 11-22-77. 

1,185,001. TRI-STATE PROCESSING AND DESIGN. Tri- 
State Processing Company, Inc., (U.S. Cl. 46). SN 194,140. 
Pub. 10-13-81. Filed 11-21-78. 

1,185,002. EGG CITY AND DESIGN. The Kroger Co., (U.S. 
Cl. 46). SN 203,164. Pub. 10-13-81. Filed 2-8-79. 

1,185,003. BOJANGLES’ AND DESIGN. Bojangles’ of 
America, Inc. Multiple Class, (Int. Cls. 29, 30, 32, 35 and 42), 
(U.S. Cls.: 45, 46, 100 and 101). SN 219,662. Pub. 10-13-81. 
Filed 6-14-79. 

1,185,004. DEPOE BAY. Depoe Bay Fish Company, Inc., a.k.a. 
Depoe Bay Fish Co., (U.S. Cl. 46). SN 221,222. Pub. 10-13-81. 
Filed 6-26-79. 

1,185,005. EAT YOUR VEGETABLES. The _ Clorox 
Company, (U.S. Cl. 46). SN 226,168. Pub. 10-13-81. Filed 
8-6-79. 

1,185,006. CONAQUA. ConAgra, Inc., 
239,035. Pub. 10-13-81. Filed 11-13-79. 
1,185,007. TOWIE AND DESIGN. Riviana Foods Inc., (U.S. 

Cl. 46). SN 250,728. Pub. 10-13-81. Filed 2-19-80. 

1,185,008. TFF AND DESIGN. Trappe Packing Corp., (U.S. 
Cl. 46). SN 250,929. Pub. 10-13-81. Filed 2-21-80. 

1,185,009. CANADANE. Rasmus Hansen’s Eftf. Ost Export 
A.m.b.a., a.k.a. Rasmus Hansen Cheese, (U.S. Cl. 46). SN 
252,248. Pub. 10-13-81. Filed 3-3-80. 

1,185,010. FLAVOR-FOLD. Sunkist Growers, Inc., (U.S. Cl. 
46). SN 253,310. Pub. 10-13-81. Filed 3-10-80. 

1,185,011. FLATFURTER AND DESIGN. Dobson 
International Co., Inc., (U.S. Cl. 46). SN 253,388. Pub. 
10-13-81. Filed 3-10-80. 

1,185,012. CAMPAGNA. Citterio U.S.A. Corporation, (U.S. Cl. 
46). SN 254,724. Pub. 10-13-81. Filed 3-20-80. 


(U.S. Cl. 46). SN 
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1,185,013. PEGGY JANE’S (PLUS OTHER NOTATIONS) 
AND DESIGN. Peggyjane’s Special Products, Inc., (U.S. Cl. 
46). SN 256,046. Pub. 10-13-81. Filed 3-31-80. 

1,185,014. MISCELLANEOUS DESIGN. Carter Hawley Hale 
Stores, Inc. Multiple Class, (Int. Cls. 29 and 30), (U.S. Cl. 46). 
SN 256,304. Pub. 10-13-81. Filed 3-31-80. 

1,185,015. GARDEN GEM AND DESIGN. Spartan Stores, 
Inc., (U.S. Cl. 46). SN 257,008. Pub. 10-13-81. Filed 4-7-80. 

1,185,016. CHRISTIAN FINKBEINER AND _ DESIGN. 
Bryan Foods, Inc., (U.S. Cl. 46). SN 264,298. Pub. 10-13-81. 
Filed 6-2-80. 

1,185,017. CORNFIELD. American Pantry, Inc., (U.S. Cl. 46). 
SN 292,534. Pub. 10-13-81. Filed 1-12-81. 

1,185,018. LAMB WESTON AND DESIGN. Lamb-Weston, 
Inc., (U.S. Cl. 46). SN 292,555. Pub. 9-22-81. Filed 1-12-81. 

1,185,019. EXTRA MEASURE. Bristol-Myers Company, (U.S. 
Cl. 46). SN 298,853. Pub. 10-13-81. Filed 2-26-81. 

1,185,020. EXTRA MEASURE. Bristol-Myers Company, (U.S. 
Cl. 46). SN 298,856. Pub. 10-13-81. Filed 2-26-81. 

1,185,021. EXTRA MEASURE. Bristol-Myers Company, (U.S. 
Cl. 46). SN 298,857. Pub. 10-13-81. Filed 2-26-81. 


Class 30—Staple Foods 


1,184,385 (See Class 3 for this trademark). 

1,184,483 (See Class 7 for this trademark). 

1,185,003 (See Class 29 for this trademark). 

1,185,014 (See Class 29 for this trademark). 

1,185,022. SWEET THINGS. Life Savers, Inc., (U.S. Cl. 46). 
SN 188,975. Pub. 10-13-81. Filed 10-12-78. 

1,185,023. KETCHUP’S ITALIAN COUSIN. Ragu Foods, 
Inc., (U.S. Cl. 46). SN 196,716. Pub. 10-13-81. Filed 12-13-78. 
1,185,024. PIG LURE. Kemin Industries, Inc., (U.S. Cl. 46). SN 

204,362. Pub. 10-13-81. Filed 2-21-79. 

1,185,025. CATTLE LURE. Kemin Industries, Inc., (U.S. Cl. 
46). SN 204,363. Pub. 10-13-81. Filed 2-21-79. 

1,185,026. STOCK LURE. Kemin Industries, Inc., (U.S. Cl. 46). 
SN 204,364. Pub. 10-13-81. Filed 2-21-79. 

1,185,027. ANISE LURE E. Kemin Industries, Inc., (U.S. Cl. 
46). SN 204,365. Pub. 10-13-81. Filed 2-21-79. 

1,185,028. DAIRY LURE. Kemin Industries, Inc., (U.S. Cl. 46). 
SN 204,366. Pub. 10-13-81. Filed 2-21-79. 

1,185,029. DOG LURE. Kemin Industries, Inc., (U.S. Cl. 46). 
SN 204,367. Pub. 10-13-81. Filed 2-21-79. 

1,185,030. FARRELLI’S. Marriott Corporation, (U.S. Cl. 46). 
SN 211,768. Pub. 10-13-81. Filed 4-16-79. 

1,185,031. MARIA’S AND DESIGN. Maria’s Foods. Multiple 
Class, (Int. Cls. 30 and 42), (U.S. Cls. 46 and 100). SN 228,036. 
Pub. 4-28-81. Filed 8-20-79. 

1,185,032. “THE HECK”. John C. Withers, d.b.a. The Galley, 
(U.S. Cl. 46). SN 230,212. Pub. 10-13-81. Filed 9-5-79. 

1,185,033. ENGLISH MUFFETS. Peter Pan of Hollywood, 
Inc., (U.S. Cl. 46). SN 232,358. Pub. 10-13-81. Filed 9-24-79. 

1,185,034. DANSK AND DESIGN. Mallinckrodt, Inc., (U.S. 
Cl. 46). SN 233,544. Pub. 10-13-81. Filed 10-1-79. 

1,185,035. WERTI-BURGER.: The Original Ice Cream Saloon, 
Inc. Multiple Class, (Int. Cls. 30 and 42), (U.S. Cls. 46 and 
100). SN 240,870. Pub. 10-13-81. Filed 11-29-79. 

1,185,036. Withdrawn. 

1,185,037. CHOCOLATISSIMO. Chocolatissimo Ltd. Multiple 
Class, (Int. Cls. 30 and 42), (U.S. Cls. 46 and 100). SN 248,973. 
Pub. 10-13-81. Filed 2-5-80. 

1,185,038. BATTERMATE. SCM Corporation, (U.S. Cl. 46). 
SN 252,346. Pub. 10-13-81. Filed 3-3-80. 

1,185,039. CABSHA AND DESIGN. Cabsha S.A.LC., (U.S. 
Cl. 46). SN 255,153. Pub. 10-13-81. Filed 3-24-80. 

1,185,040. GRANJA SAN FRANCISCO. Nutrexpa, S.A., (U.S. 
Cl. 46). SN 255,353. Pub. 10-13-81. Filed 7-24-80. 

1,185,041. RICOS AND DESIGN. Ricos Tostaditos Inc., (U.S. 
Cl. 46). SN 260,519. Pub. 10-13-81. Filed 5-2-80. 

1,185,042. NEVA-BETTA. Neva Betta Specialties Inc., a.k.a. 
Neva Betta Specialties, (U.S. Cl. 46). SN 262,456. Pub. 
10-13-81. Filed 5-19-80. 
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1,185,043. MACKINTOSH’S MUNCHIES. Rowntree 
Mackintosh Limited, (U.S. Cl. 46). SN 275,730. Pub. 10-13-81. 
Filed 8-27-80. 

1,185,044. IST STRINGERS AND DESIGN. Sunmark, Inc., 
a.k.a. Breaker Confections, a Sunmark, Inc., Co., (U.S. Cl. 46). 
SN 277,262. Pub. 10-13-81. Filed 9-9-80. 

1,185,045. BASKIN-ROBBINS. Baskin-Robbins Ice Cream 
Company, (U.S. Cl. 46). SN 283,398. Pub. 10-13-81. Filed 
10-27-80. 

1,185,046. SICLE-WICH. Popsicle Industries, Inc., (U.S. Cl. 
46). SN 290,473. Pub. 10-13-81. Filed 12-19-80. 

1,185,047. SWEET SICLE. Popsicle Industries, Inc., (U.S. Cl. 
46). SN 294,101. Pub. 10-13-81. Filed 1-23-81. 

1,185,048. GRA-NITTLE. Sovex Natural Foods, Inc., (U.S. Cl. 
46). SN 294,157. Pub. 10-13-81. Filed 1-23-81. 

1,185,049. ROLD GOLD AND DESIGN. Frito-Lay, Inc., 
(U.S. Cl. 46). SN 296,465. Pub. 10-13-81. Filed 2-9-81. 

1,185,050. EXTRA MEASURE. Bristol-Myers Company, (U.S. 
Cl. 46). SN 298,852. Pub. 10-13-81. Filed 2-26-81. 

1,185,051. EXTRA MEASURE. Bristol-Myers Company, (U.S. 
Cl. 46). SN 298,865. Pub. 10-13-81. Filed 2-26-81 


Class 31—Natural Agricultural Products 


1,184,429 (See Class 5 for this trademark). 

1,184,733 (See Class 16 for this trademark). 

1,185,052. HIGH SPEED AND DESIGN. The Miner-Ol 
Company, Inc., (U.S. Cl. 46). SN 174,681. Pub. 10-13-81. Filed 
6-16-78. 

1,185,053. GWR. R. E. Williams, d.b.a. Glen Wild Ranch 
Multiple Class, (Int. Cls. 31 and 42), (U.S. Cls. 1 and 100). SN 
208,072. Pub. 10-13-81. Filed 10-22-80. 

1,185,054. RUMMER RUN. S.G.A. Enterprises. Multiple Class, 
(Int. Cls. 31 and 42), (U.S. Cls. 1 and 100). SN 222,660. Pub. 
10-13-81. Filed 7-9-79. 

1,185,055. SCARLETT PONCHO. Geo. J. Ball, Inc., a.k.a. 
Pan-American Seed Company, (U.S. Cl. 1). SN 227,856. Pub. 
10-13-81. Filed 8-17-79. 

1,185,056. AFRICAN MASK. Sunnyside Nurseries, Inc., (U.S. 
Cl. 1). SN 231,305. Pub. 10-13-81. Filed 9-14-79. 

1,185,057. THE ANDERSONS AND _ DESIGN. The 
Andersons, (U.S. Cl. 1). SN 236,435. Pub. 10-13-81. Filed 
10-24-79. 

1,185,058. MIN-NI AND DESIGN. M. Nishimori Farms, Inc., 
(U.S. Cl. 46). SN 246,919. Pub. 10-13-81. Filed 1-21-80. 

1,185,059. TOPEPPERATOE. Kenneth Whaley, (U.S. Cl. 1). 
SN 251,406. Pub. 10-13-81. Filed 5-13-80. 

1,185,060. SUNBAR. Sandoz Ltd. (Sandoz A.G.), (U.S. Cl. 1). 
SN 251,626. Pub. 10-13-81. Filed 2-26-80. 

1,185,061. LITTER GREEN AND DESIGN. The McFadden 
Company, (U.S. Cl. 1). SN 254,126. Pub. 10-13-81. Filed 
3-17-80. 

1,185,062. EL PATRON. Associated Citrus Packers, Inc., (U.S. 
Cl. 46). SN 255,279. Pub. 10-13-81. Filed 3-24-80. 

1,185,063. SOLANO. Associated Citrus Packers, Inc., (U.S. Cl. 
46). SN 255,400. Pub. 10-13-81. Filed 3-24-80. 

1,185,064. CHARAB. Hertha Jane Chellevold, and Duane Nor- 
man Chellevold, (U.S. Cl. 1), SN 256,260. Pub. 10-13-81. Filed 3- 
31-80. 

1,185,065. COLOMBIAN ROYAL CARNATIONS AND 
DESIGN. Royal Carnations Ltda., (U.S. Cl. 1). SN 270,599. 
Pub. 10-13-81. Filed 7-17-80. 

1,185,066. POLO. Turf-Seed, Inc., (U.S. Cl. 
Pub. 10-13-81. Filed 7-25-80. 

1,185,067. KAL KAN KITTY STEW AND DESIGN. Kal 
Kan Foods, Inc., (U.S. Cl. 46). SN 272,780. Pub. 10-13-81. 
Filed 8-4-80. 

1,185,068. SUNRIVER AND DESIGN. Sunriver Trading 
Company Limited, a.k.a. Sunriver Trading Co., Ltd., (U.S. Cl. 
46). SN 273,653. Pub. 10-13-81. Filed 8-11-80. 

1,185,069. MUSICALES. Jose Luis Blanco. Multiple Class, (Int. 
Cls. 31 and 42), (U.S. Cls. 1 and 101). SN 276,430. Pub. 
10-13-81. Filed 9-2-80. 

1,185,070. MORAN-COAT SEEDS AND DESIGN. Moran 
Seeds, Inc., (U.S. Cl. 1). SN 278,058. Pub. 10-13-81. Filed 
9-15-80. 

1,185,071. MISCELLANEOUS DESIGN. The Seasons of 
Povidence, Inc,, a.k.a. The Seasons, (U.S. Cl. 1). SN 279,178. 
Pub. 10-13-81. Filed 9-24-80. 


1). SN 271,681. 
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1,185,072. AMORE AND DESIGN. Star-Kist Foods, Inc., 
(U.S. Cl. 46). SN 280,524. Pub. 10-13-81. Filed 10-6-80. 

1,185,073. DOGLOVERS FARM AND DESIGN. Star-Kist 
Foods, Inc., (U.S. Cl. 46). SN 288,320. Pub. 7-28-81. Filed 
12-3-80. 

1,185,074. WEAN-ADE AND DESIGN. Martin Feed Mills 
Limited, (U.S. Cl. 46). SN 292,988. Pub. 10-13-81. Filed 
1-14-81. 

1,185,075. FIDO FREEZ. Detyzco, Inc., (U.S. Cl. 46). SN 
296,144. Pub. 10-13-81. Filed 2-9-81. 

1,185,076. SHIP & SHORE DINNER. Ralston Purina 
Company, (U.S. Cl. 46). SN 305,466. Pub. 10-13-81. Filed 
4-13-81 

1,185,077. PURINA HIGH PROTEIN FLAVORS. Ralston 
Purina Company, (U.S. Cl. 46). SN 305,467. Pub. 10-13-81. 
Filed 4-13-81. 

1,185,078. WULCAN. Champion Valley Farms, Inc., (U.S. Cl. 
46). SN 307,833. Pub. 10-13-81. Filed 4-27-81. 

1,185,079. BEAU KNOT AND DESIGN. Green Valley 
Produce Cooperative, a.k.a. Green Valley Produce Co-Op, 
(U.S. Cl. 46). SN 308,720. Pub. 10-13-81. Filed 4-29-81. 

1,185,080. PAR-X AND DESIGN. Green Valley Produce 
Cooperative, a.k.a. Green Valley Produce Co-Op, (U.S. Cl. 46). 
SN 308,721. Pub. 10-13-81. Filed 5-4-81. 

1,185,081. SUN BLOSSOM AND DESIGN. Ontario Orchards, 
Inc., (U.S. Cl. 46). SN 308,931. Pub. 10-13-81. Filed 5-5-81. 

1,185,082. ONTARIO ORCHARDS AND DESIGN. Ontario 
Orchards, Inc., (U.S. Cl. 46). SN 308,933. Pub. 10-13-81. Filed 
5-5-81. 

1,185,083. VANITY. A. Duda & Sons, Inc., (U.S. Cl. 46). SN 
309,152. Pub. 10-13-81. Filed 5-7-81. 

1,185,084. MIX MATE. Carnation Company, (U.S. Cl. 46). SN 
309,489. Pub. 10-13-81. Filed 5-11-81. 


Class 32—Light Beverages 


1,184,385 (See Class 3 for this trademark). 

1,185,003 (See Class 29 for this trademark). 

1,185,085. FRA. Teisseire France, (U.S. Cl. 45). SN 234,798. 
Pub. 10-13-81. Filed 10-11-79. 

1,185,086. VICENTE TRAPANI. Vicente Trapani, (U.S. Cl. 
46). SN 269,853. Pub. 9-29-81. Filed 7-11-80. 


Class 33—Wines and Spirits 


1,184,385 (See Class 3 for this trademark). 

1,185,087. LIEBESTRAUM. Corbans Wines Limited, a.k.a. The 
Cellars of the Corban Estate, (U.S. Cl. 47). SN 177,764. Pub 
4-21-81. Filed 7-10-78. 

1,185,088. BLACKBIRD AND DESIGN. A. Racke KG, (U.S. 
Cl. 47). SN 227,779. Pub. 10-13-81. Filed 8-14-79. 

1,185,089. J. PIERROT SILVER BRUT AND DESIGN. 
Guild Wineries and Distilleries, a.k.a. J. Pierrot Winery, (U.S. 
Cl. 47). SN 237,977. Pub. 10-13-81. Filed 11-5-79. 

1,185,090. BAILEYS ORIGINAL IRISH CREAM AND 
DESIGN. R & A Bailey & Co., Limited, (U.S. Cl. 49). SN 
243,693. Pub. 9-8-81. Filed 12-21-79. 

1,185,091. TARNAVE CASTLE. Pepsi-Cola International 
Limited, (U.S. Cl. 47). SN 256,736. Pub. 10-13-81. Filed 4-4-80. 


Class 34—Smokers’ Articles 


1,184,385 (See Class 3 for this trademark). 

1,184,818 (See Class 21 for this trademark). 

1,184,819 (See Class 21 for this trademark). 

1,184,820 (See Class 21 for this trademark). 

1,185,092. CHALLENGE. Brown & Williamson Tobacco 
Corporation, (U.S. Cl. 17). SN 239,277. Pub. 10-13-81. Filed 
11-15-79. 

1,185,093. B&W EXTRA. Brown & Williamson Tobacco 
Corporation, (U.S. Cl. 17). SN 239,278. Pub. 10-13-81. Filed 
11-15-79. 
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1,185,094. I'D WALK A MILE FOR A CAMEL. R. J. 
Reynolds Tobacco Company, (U.S. Cl. 17). SN 251,700. Pub. 
10-13-81. Filed 2-26-80. 

1,185,095. DO RE MI. Robert Burton Associates, Ltd., (U.S. 
Cl. 8). SN 253,484. Pub. 10-13-81. Filed 3-10-80. 

1,185,096. QUINTERO. Wally Frank Ltd., (U.S. Cl. 17). SN 
255,323. Pub. 10-13-81. Filed 3-24-80. 

1,185,097. VENTURI. Venturi, Inc., (U.S. Cl. 8). SN 255,843. 
Pub. 10-13-81. Filed 3-28-80. 

1,185,098. PARKER. Dunhill Pipes Limited, a.k.a. Parker 
Hardcastle, (U.S. Cl. 8). SN 256,168. Pub. 10-13-81. Filed 
3-31-80. 

1,185,099. JON PIEDRO. Brick-Hanauer Co., (U.S. Cl. 17). SN 
268,613. Pub. 10-13-81. Filed 7-1-80. 


SERVICE MARKS 


Class 35—Advertising and Business 


1,184,699 (See Class 16 for this trademark). 

1,184,707 (See Class 16 for this trademark). 

1,185,003 (See Class 29 for this trademark). 

1,185,100. CIBER. Ciber, Inc. Multiple Class, (Int. Cls. 35 and 
42), (U.S. Cl. 101). SN 171,161. Pub. 5-27-80. Filed 5-22-78. 

1,185,101. MAINLY BASKETS. Hayes-Leger Associates, Inc. 
Multiple Class, (Int. Cls. 35 and 42), (U.S. Cl. 101). SN 189,861. 
Pub. 6-16-81. Filed 10-19-78. 

1,185,102. STAR AND DESIGN. Star Manufacturing 
Company of Oklahoma. Multiple Class, (Int. Cls. 35, 37 and 42), 
(U.S. Cls. 100, 101 and 103). SN 212,498. Pub. 10-13-81. Filed 
4-23-79. 

1,185,103. TCG AND DESIGN. Technology Consulting 
Group, Inc., (U.S. Cl. 101). SN 216,280. Pub. 10-13-81. Filed 
5-15-79. 

1,185,104. SRC AND DESIGN. Systems Research 
Corporation, (U.S. Cl. 101). SN 217,092. Pub. 10-13-81. Filed 
5-23-79. 

1,185,105. MISCELLANEOUS DESIGN. Japanese Auto Parts, 
Inc., (U.S. Cl. 101). SN 229,930. Pub. 10-13-81. Filed 9-4-79. 
1,185,106. BUY DIRECT. Buy Direct Services, Inc., (U.S. Cl. 

101). SN 230,963. Pub. 10-13-81. Filed 9-11-79. 

1,185,107. MISCELLANEOUS DESIGN. Pocono Record 
Pool, Ltd., a.k.a. Pocono Record Pool, (U.S. Cl. 101). SN 
238,564. Pub. 10-13-81. Filed 11-8-79. 

1,185,108. TELETRACK. General Instrument Corporation 
Multiple Class, (Int. Cls. 35 and 41), (U.S. Cls. 101 and 107). 
SN 250,180. Pub. 5-26-81. Filed 2-14-80. 

1,185,109. P WE DID IT AGAIN! SOLD AND DESIGN. 
Partners Real Estate, Inc., (U.S. Cl. 101). SN 250,953. Pub. 
10-13-81. Filed 2-21-80. 

1,185,110. REDBOOK FLORIST SERVICE AND DESIGN. 
National Florist Directory, d.b.a. Redbook Florist Service, 
(U.S. Cl. 101). SN 250,959. Pub. 10-13-81. Filed 2-21-80. 

1,185,111. THE CLASSICAL JAZZ CONNECTION AND 
DESIGN. Amani Gardner & Stan Levy, Inc., a.k.a. Artists 
Services International, (U.S. Cl. 107). SN 251,505. Pub. 
10-13-81. Filed 2-25-80. 

1,185,112. STANDBY. Stand-By, Inc., (U.S. Cl. 101). SN 
255,433. Pub. 10-13-81, Filed 3-25-80. 

1,185,113. MARKETSCAN. NCC New Communication 
Concepts Inc., a.k.a. New Communication Concepts Inc., (U.S. 
Cl. 101). SN 255,632. Pub. 10-13-81. Filed 3-27-80. 

1,185,114. THE TINMAN COUPON. Tinman Enterprises, 
(U.S. Cl. 101). SN 257,394. Pub. 10-13-81. Filed 4-9-80. 

1,185,115. LOXON AND DESIGN. Weldon, Williams & Lick, 
(U.S. Cl. 101). SN 260,735. Pub. 10-13-81. Filed 5-5-80. 

1,185,116. ANYTIME TEMPORARIES INC. AND DESIGN. 
Anytime Temporaries, Inc., (U.S. Cl. 101). SN 261,639. Pub. 
10-13-81. Filed 5-12-80. 

1,185,117. TEEN WORLD AND DESIGN. Teenworld, Inc., 
(U.S. Cls. 101 and 107). SN 261,772. Pub. 10-13-81. Filed 
5-12-80. 


1,185,118. KL AND DESIGN. The British Petroleum 
Company Limited. Multiple Class, (Int. Cls. 35, 37 and 42), 
(U.S. Cls. 100, 101 and 103). SN 263,950. Pub. 10-13-81. Filed 
5-28-80. 

1,185,119. PRECISION FORMS AND DESIGN. Benefacts 
Inc., (U.S. Cl. 101). SN 264,058. Pub. 10-13-81. Filed 5-29-80. 
1,185,120. HOLLYWOOD GRILL. Saga Corporation, (U.S. Cl. 

101). SN 268,395. Pub. 10-13-81. Filed 6-30-80. 

1,185,121. REAL ESTATE ILLUSTRATED AND DESIGN. 
Real Estate Illustrated. Multiple Class, (Int. Cls. 35 and 36), 
(U.S. Cls. 101 and 102). SN 272,419. Pub. 10-13-81. Filed 
7-31-80. 

1,185,122. REAL ESTATE ILLUSTRATED. Real Estate 
Illustrated. Multiple Class, (Int. Cls. 35 and 36), (U.S. Cls. 101 
and 102). SN 272,441. Pub. 10-13-81. Filed 7-31-80. 

1,185,123. OZARK MOUNTAIN COUNTRY AND DESIGN. 
Springfield Area Chamber of Commerce, (U.S. Cl. 101). SN 
272,597. Pub. 10-13-81. Filed 8-1-80. 

1,185,124. XPD AND DESIGN. General Electric Company, 
(U.S. Cl. 101). SN 274,601. Pub. 10-13-81. Filed 8-18-80. 

1,185,125. HALF. R-H International, Inc., (U.S. Cl. 101). SN 
281,576. Pub. 10-13-81. Filed 10-14-80. 

1,185,126. REACH. American Greetings Corporation, (U.S. Cl. 
101). SN 282,421. Pub. 10-13-81. Filed 10-20-80. 


Class 36—Insurance and Financial 


1,184,727 (See Class.16 for this trademark). 

1,185,121 (See Class 35 for this trademark). 

1,185,122 (See Class 35 for this trademark). 

1,185,127. AMERICA CALLS US HOME. U.S. Home 
Corporation. Multiple Class, (Int. Cls. 36 and 37), (U.S. Cls. 
100, 101, 102 and 103). SN 182,154. Pub. 10-13-81. Filed 
8-15-78. 

1,185,128. MISCELLANEOUS DESIGN. Berkshire County 
Savings Bank, (U.S. Cl. 102). SN 225,112. Pub. 2-10-81. Filed 
7-27-79. 

1,185,129. NL AND DESIGN. National Leasing Corporation, 
(U.S. Cl. 102). SN 227,257. Pub. 10-13-81. Filed 8-13-79. 

1,185,130. CE AND DESIGN. Cunningham Enterprises 
Corporation, (U.S. Cl. 102). SN 228,618. Pub. 10-13-81. Filed 
8-23-79. 

1,185,131. NEW HORIZONS PROPERTIES 
INCORPORATED AND _ DESIGN. New _ Horizons 
Properties, Inc., (U.S. Cl. 102). SN 228,887. Pub. 10-13-81. 
Filed 8-27-79. 

1,185,132. THE ANDERSONS AND _ DESIGN. _ The 
Andersons, (U.S. Cls. 101 and 102). SN 236,434. Pub. 10-13-81. 
Filed 10-24-79. 

1,185,133. TM AND DESIGN. Todd-Moore Properties, 
Incorporated, (U.S. Cls. 101 and 102). SN 239,135. Pub. 
10-13-81. Filed 11-14-79. 

1,185,134. MISCELLANEOUS DESIGN. Money Exchange 
Service Corporation, assignee of Union First National Bank of 
Washington, (U.S. Cl. 102). SN 250,294. Pub. 10-13-81. Filed 
2-15-80. 

1,185,135. ADJUSTALIFE. E. F. Hutton Life Insurance 
Company, by change of name from Life Insurance Company of 
California, (U.S. Cl. 102). SN 250,418. Pub. 6-16-81. Filed 
2-15-80. 

1,185,136. MISCELLANEOUS DESIGN. Scientific Games 
Development Corporation (1973), (U.S. Cls. 101 and 102). SN 
250,447. Pub. 10-13-81. Filed 2-19-80. 

1,185,137. TAX DIVORCE CONSULTANTS, INC. AND 
DESIGN. Tax Divorce Consultants, Inc., (U.S. Cl. 102). SN 
260,068. Pub. 9-15-81. Filed 4-28-80. 

1,185,138. THE PROVIDENT AND DESIGN. Provident 
National Bank, (U.S. Cl. 102). SN 260,468. Pub. 1-20-81. Filed 
5-1-80. 

1,185,139. MISCELLANEOUS DESIGN. First National Bank 
of Columbiana, (U.S. Cl. 102). SN 262,260. Pub. 10-13-81. Filed 
5-15-80. 

1,185,140. VISA AND DESIGN. Visa International Service 
Association, (U.S. Cl. 102). SN 267,363. Pub. 10-13-81. Filed 
6-23-80. 
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1,185,141. OTC AND DESIGN. Overland Trading Company, 
Inc., (U.S. Cl. 102). SN 268,235. Pub. 10-13-81. Filed 6-30-80. 
1,185,142. WATERGATE. Watergate Improvement Associates, 

(U.S. Cl. 102). SN 268,429. Pub. 10-13-81. Filed 6-30-80. 

1,185,143. MISCELLANEOUS DESIGN. First National Bank 
and Trust Company, (U.S. Cl. 102). SN 270,050. Pub. 10-13-81. 
Filed 7-14-80. 

1,185,144. LIFE IS A FAMILY AFFAIR. USLIFE 
Corporation, (U.S. Cl. 102). SN 271,631. Pub. 10-13-81. Filed 
7-24-80. 

1,185,145. CONTINENTAL INSURANCENTER AND 
DESIGN. The Continental Insurance Company, (U.S. Cl. 102). 
SN 274,356. Pub. 10-13-81. Filed 8-15-80. 

1,185,146. P*O*S*T. Maryland National Bank, (U.S. Cl. 102). 
SN 275,842. Pub. 10-13-81. Filed 8-27-80. 

1,185,147. THE NIGHTBROKER. First Financial Securities, 
Inc., (U.S. Cl. 102). SN 286,829. Pub. 10-13-81. Filed 11-21-80. 


Class 37—Construction and Repair 


1,184,290 (See Class 1 for this trademark). 

1,184,402 (See Class 4 for this trademark). 

1,184,417 (See Class 5 for this trademark). 

1,184,435 (See Class 6 for this trademark). 

1,184,437 (See Class 6 for this trademark). 

1,185,102 (See Class 35 for this trademark). 

1,185,118 (See Class 35 for this trademark). 

1,185,127 (See Class 36 for this trademark). 

1,185,148. TRACK TEC SERVICES AND DESIGN. Orth 
Tec Corporation, (U.S. Cl. 103). SN 202,915. Pub. 9-15-81. 
Filed 2-6-79. 

1,185,149. REITZEL RENTALS (PLUS OTHER 
NOTATIONS) AND DESIGN. Reitzel Bros. Limited, (U.S. 
Cl. 103). SN 223,475. Pub. 10-13-81. Filed 7-16-79. 

1,185,150. MAN AND DESIGN. M.A.N. Maschinenfabrik 
Augsburg-Niirnberg Aktiengesellschaft. Multiple Class, (Int. 
Cls. 37 and 42), (U.S. Cls. 100 and 103). SN 231,421. Pub. 
10-13-81. Filed 9-14-79. 

1,185,151. ENERGY DOCTOR. Energy Doctor, Inc. Multiple 
Class, (Int. Cls. 37 and 42), (U.S. Cls. 100 and 103). SN 
237,147. Pub. 10-13-81. Filed 10-29-79. 

1,185,152. TM AND DESIGN. Todd-Moore Properties, 
Incorporated, (U.S. Cl. 103). SN 239,134. Pub. 10-13-81. Filed 
11-14-79. 

1,185,153. WASHCO AND DESIGN. Washco Laundry 
Equipment, Inc. Multiple Class, (Int. Cls. 37 and 42), (U.S. Cls. 
101 and 103). SN 258,582. Pub. 10-13-81. Filed 4-18-80. 

1,185,154. ROBERT KEITH & CO. Robert Keith & Co., Inc. 
Multiple Class, (Int. Cls. 37 and 42), (U.S. Cls. 100 and 103). 
SN 265,685. Pub. 10-13-81. Filed 6-9-80. 

1,185,155. SPRING CLEEN SYSTEMS AND DESIGN. 
Spring Cleen Systems Inc., (U.S. Cl. 103). SN 273,599. Pub. 
10-13-81. Filed 10-6-80. 

1,185,156. “AUTOMATIC”. A-T-O Inc., (U.S. Cl. 103). SN 
283,691. Pub. 10-13-81. Filed 10-28-80. 


Class 38—Communication 


1,185,157. TRIMS AND DESIGN. Benton, Schneider & 
Associates, Inc., (U.S. Cl. 105). SN 200,066. Pub. 10-13-81. 
Filed 1-15-79. 

1,185,158. KALAMAZOO DIRECT TO YOU. Fetzer 
Television Corporation, (U.S. Cl. 104). SN 276,138. Pub. 
10-13-81. Filed 8-29-80. 


Class 39—Transportation and Storage 


1,185,159. YOUR ATTIC AND DESIGN. Atticorp, Inc., (U.S. 
Cl. 105). SN 180,682. Pub. 10-13-81. Filed 8-2-78. 

1,185,160. THOMSON VACATIONS AND DESIGN. 
Thomson Vacations Inc., (U.S. Cl. 105). SN 237,140. Pub. 
10-13-81. Filed 10-29-79. 
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1,185,161. MELROSE AND DESIGN. 26 Corporation, a.k.a. 
J&R Oil Burner Service Co., a.k.a. Melrose Fuel Oil Co., (U.S. 
Cl. 105). SN 244,084. Pub. 10-13-81. Filed 12-26-79. 

1,185,162. HOYER-TAINER AND DESIGN. Hoyer GmbH, 
(U.S. Cl. 105). SN 252,001. Pub. 10-13-81. Filed 2-29-80. 

1,185,163. AIRBORNE AMBULANCE SERVICE AND 
DESIGN. National Jets, Inc., (U.S. Cl. 105). SN 256,086. Pub. 
10-13-81. Filed 3-31-80. 

1,185,164. GOLDEN WEST AIRLINES. Golden West 
Airlines Co., (U.S. Cl. 105). SN 256,630. Pub. 10-13-81. Filed 
4-2-80. 

1,185,165. MISCELLANEOUS DESIGN. Command Cargo 
Corporation, (U.S. Cl. 105). SN 275,764. Pub. 10-13-81. Filed 
8-27-80. 

1,185,166. YOUR OWN PRIVATE WINGS. American 
Charter, Inc., (U.S. Cl. 105). SN 277,051. Pub. 10-13-81. Filed 
9-8-80. 

1,185,167. LENAPE HUNT AND DESIGN. John R. Evans, 
d.b.a. Lenape Hunt, (U.S. Cl. 105). SN 277,490. Pub. 10-13-81. 
Filed 9-11-80. 

1,185,168. MISCELLANEOUS DESIGN. Sunshine 
Professional, Inc., (U.S. Cl. 105). SN 281,109. Pub. 10-13-81. 
Filed 10-9-80. 

1,185,169. OUR PRICES ARE EMPRESSIVE! 
DESIGN. Empress Travel Service, Inc., (U.S. Cl 
286,109. Pub. 10-13-81. Filed 11-17-80. 


AND 
105). SN 


Class 40—Material Treatment 


1,184,290 (See Class 1 for this trademark). 

1,185,170. SERIES 35. Fotomat Corporation, (U.S. Cl. 106). SN 
236,062. Pub. 10-13-81. Filed 10-22-79. 

1,185,171. RH. Preview Screen Print Co. Inc., (U.S. Cls. 100 
and 101). SN 250,233. Pub. 6-30-81. Filed 2-14-80. 

1,185,172. PHOTO WORKS, INC. AND _ DESIGN. 
Photoworks, Inc. Multiple Class, (Int. Cls. 40 and 42), (U.S. 
Cls. 101 and 106). SN 269,293. Pub. 10-13-81. Filed 7-7-80. 

1,185,173. E AND DESIGN. Ecolochem, Inc., (U.S. Cl. 106). 
SN 283,022. Pub. 10-13-81. Filed 10-23-80. 

1,185,174. ECOLOCHEM. Ecolochem, Inc., (U.S. Cl. 106). SN 
283,023. Pub. 10-13-81. Filed 10-23-80. 


Class 41—Education and Entertainment 


1,184,290 (See Class 1 for this trademark). 

1,184,434 (See Class 6 for this trademark). 

1,184,739 (See Class 16 for this trademark). 

1,184,879 (See Class 25 for this trademark). 

1,185,108 (See Class 35 for this trademark). 

1,185,175. CINEMA 180 AND DESIGN. Omni Vision, Inc., 
(U.S. Cl. 107). SN 184,776. Pub. 10-13-81. Filed 9-6-78. 

1,185,176. PALM-AIRE. FPA Corporation, (U.S. Cl. 107). SN 
201,213. Pub. 8-25-81. Filed 1-24-79. 

1,185,177. CAPTAIN FUNTASTIC. Funtastic Shows, Inc., 
a.k.a. Burback and Bollinger’s, (U.S. Cl. 107). SN 210,180. Pub. 
10-13-81. Filed 4-4-79. 

1,185,178. ANTIQUE GOLD CUP REGATTA. The Antique 
and Classic Boat Society, Inc., (U.S. Cl. 107). SN 218,654. Pub. 
10-13-81. Filed 6-7-79. 

1,185,179. SOAP. Witt/Thomas/Harris Productions, (U.S. Cl. 
107). SN 221,878. Pub. 10-13-81. Filed 7-2-79. 

1,185,180. MISCELLANEOUS DESIGN. Suzuki Association 
of the Americas, Inc., (U.S. Cl. 107). SN 223,912. Pub. 
10-13-81. Filed 7-19-79. 

1,185,181. INTERNATIONAL FASHION MODEL. 
International Fashion Modeling Association, Ltd., (U.S. Cl. 
107). SN 228,274. Pub. 10-13-81. Filed 8-20-79. 

1,185,182. W AND DESIGN. Wichita Wings Soccer Club, 
(U.S. Cl. 107). SN 234,284. Pub. 10-13-81. Filed 10-9-79. 

1,185,183. MS. GYM AND DESIGN. Richard W. Collis, d.b.a. 
Ms. Gym, (U.S. Cl. 107). SN 238,739. Pub. 10-13-81. Filed 
11-13-79. 

1,185,184. SINGING VEGETABLES. Singing Vegetables, 
Inc., (U.S. Cl. 107). SN 238,870. Pub. 10-13-81. Filed 11-13-79. 
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1,185,185. THE SWINGERS AND DESIGN. Fred E. Tieken, 
d.b.a. Armageddon Talent Associates, (U.S. Cl. 107). SN 
243,031. Pub. 10-13-81. Filed 12-17-79. 

1,185,186. EXTRA HELP. Cablevision Program Services 
Company, (U.S. Cl. 107). SN 245,638. Pub. 10-13-81. Filed 
1-10-80. 

1,185,187. ACTION PLUS. Cablevision Program Services 
Company, (U.S. Cl. 107). SN 248,443. Pub. 10-13-81. Filed 
2-1-80. 

1,185,188. INTERGENERATIONAL CHILD CARE 
CENTER AND DESIGN. The Elvirita Lewis Foundation for 
Geriatric Health & Nutrition, (U.S. Cl. 107). SN 250,609. Pub. 
10-13-81. Filed 6-27-80. 

1,185,189. JELLIBEANS AND DESIGN. Jellibeans 
Incorporated, (U.S. Cl. 107). SN 266,161. Pub. 8-11-81. Filed 
6-12-80. 

1,185,190. HALPERN SOUNDS AND DESIGN. Steven 
Halpern, (U.S. Cl. 107). SN 266,271. Pub. 10-13-81. Filed 
6-13-80. 

1,185,191. MISCELLANEOUS DESIGN. J. T._ Baker 
Chemical Company, (U.S. Cl. 107). SN 269,966. Pub. 10-13-81. 
Filed 7-14-80. 

1,185,192. WGAR MUSIC MAGAZINE AND DESIGN. 
Nationwide Communications, Inc., (U.S. Cl. 107). SN 271,961. 
Pub. 10-13-81. Filed 7-28-80. 

1,185,193. FABULOUS FANNY’S AND DESIGN. The Boury 
Corporation. Multiple Class, (Int. Cls. 41 and 42), (U.S. Cls. 100 
and 107). SN 273,250. Pub. 10-13-81. Filed 8-7-80. 

1,185,194. CHAPTER 8. Chapter 8, (U.S. Cl. 107). SN 281,722. 
Pub. 10-13-81. Filed 10-14-80. 


Class 42—Miscellaneous Services 

1,184,290 (See Class 1 for this trademark). 

1,184,416 (See Class 5 for this trademark). 

1,184,681 (See Class 14 for this trademark). 

1,184,699 (See Class 16 for this trademark). 

1,184,706 (See Class 16 for this trademark). 

1,184,712 (See Class 16 for this trademark). 

1,184,802 (See Class 20 for this trademark). 

1,184,899 (See Class 25 for this trademark). 

1,185,003 (See Class 29 for this trademark). 

1,185,031 (See Class 30 for this trademark). 

1,185,035 (See Class 30 for this trademark). 

1,185,037 (See Class 30 for this trademark). 

1,185,053 (See Class 31 for this trademark). 

1,185,054 (See Class 31 for this trademark). 

1,185,069 (See Class 31 for this trademark). 

1,185,100 (See Class 35 for this trademark). 

1,185,101 (See Class 35 for this trademark). 

1,185,102 (See Class 35 for this trademark). 

1,185,118 (See Class 35 for this trademark). 

1,185,150 (See Class 37 for this trademark). 

1,185,151 (See Class 37 for this trademark). 

1,185,153 (See Class 37 for this trademark). 

1,185,154 (See Class 37 for this trademark). 

1,185,172 (See Class 40 for this trademark). 

1,185,193 (See Class 41 for this trademark). 

1,185,195. MISCELLANEOUS DESIGN. Carson Enterprises, 
Inc., (U.S. Cl. 101). SN 132,968. Pub. 10-13-81. Filed 7-5-77. 
1,185,196. K AND DESIGN. Kiawah Island Company Limited, 

(U.S. Cl. 100). SN 193,294. Pub. 10-13-81. Filed 11-14-78. 

1,185,197. SERVICE DES LIVRES HARLEQUIN. Harlequin 
Enterprises Limited, (U.S. Cl. 101). SN 194,071. Pub. 10-13-81. 
Filed 11-20-78. 

1,185,198. PASTA PIT AND DESIGN. Sassonia Enterprises 
Incorporated, a.k.a. Pasta Pit, (U.S. Cl. 100). SN 198,156. Pub. 
10-13-81. Filed 12-26-78. 

1,185,199. THINGS ENGRAVED. Cole National Corporation, 
(U.S. Cl. 101). SN 199,608. Pub. 10-13-81. Filed 1-11-79. 

1,185,200. PRICE CLUB AND DESIGN. The Price Company, 
(U.S. Cl. 101). SN 201,824. Pub. 10-13-81. Filed 1-29-79. 

1,185,201. PARTS DATA SYSTEMS AND DESIGN. Parts 
Industries Corporation, (U.S. Cl. 101). SN 205,332. Pub. 
10-13-81. Filed 2-27-79. 
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1,185,202. UNDER ARREST. Under Arrest, Inc., (U.S. Cl. 
101). SN 205,483. Pub. 10-13-81. Filed 2-28-79. 

1,185,203. THE EAST WEST AND DESIGN. East West 
Global Corp., (U.S. Cl. 100). SN 208,193. Pub. 9-15-81. Filed 
3-21-79. 

1,185,204. COLD RUSH. F.J.C. Corporation, (U.S. Cl. 100). 
SN 217,663. Pub. 10-13-81. Filed 5-29-79. 

1,185,205. SIERRA GEOPHYSICS. Sierra Geophysics, Inc., 
(U.S. Cl. 100). SN 218,076. Pub. 10-13-81. Filed 6-4-79. 

1,185,206. LABCAL. Compu-Coat, Inc., (U.S. Cl. 100). SN 
222,175. Pub. 10-13-81. Filed 7-5-79. 

1,185,207. STRUCTURAL BEHAVIOR ENGINEERING 
LABORATORIES. Structural Behavior Engineering 
Laboratories, Inc., (U.S. Cl. 100). SN 222,696. Pub. 10-13-81. 
Filed 9-13-79. 

1,185,208. MBTC AND DESIGN. Major Brand Tire Centers, 
Inc., (U.S. Cl. 101). SN 224,929. Pub. 6-16-81. Filed 7-26-79. 

1,185,209. THE INSIDE TRACK. The Inside Track, Inc., 
(U.S. Cl. 101). SN 225,496. Pub. 10-13-81. Filed 7-30-79. 

1,185,210. RAIN. Dining Concepts International Inc., assignee 
of Robert G. Lafferty, (U.S. Cl. 100). SN 228,463. Pub. 2-17-81. 
Filed 8-21-79. 

1,185,211. MODULAR SERVICE BODIES AND DESIGN. 
C. C. Douglass International, Inc., (U.S. Cl. 101). SN 228,593. 
Pub. 10-13-81. Filed 8-22-79. 

1,185,212. OUTLINE. On-Line Systems, Inc., (U.S. Cl. 101). 
SN 233,916. Pub. 10-13-81. Filed 10-4-79. 

1,185,213. SAWMILL. Jerry and Lynn Enterprises, Inc., a.k.a. 
Sawmill, (U.S. Cl. 100). SN 237,737. Pub. 10-13-81. Filed 
11-2-79. 

1,185,214. Withdrawn. 

1,185,215. UNCLE SAM’S SAFARI OUTFITTERS. Uncle 
Sam’s Safari Outfitters, Inc., (U.S. Cl. 101). SN 244,157. Pub. 
10-13-81. Filed 12-26-79. 

1,185,216. HELIUM HOUSE. M.G.K. Enterprises, Inc., (U.S. 
Cl. 101). SN 244,399. Pub. 10-13-81. Filed 12-28-79. 

1,185,217. CRACKERS AND DESIGN. The Olde Towne & 
Country Store, Inc., (U.S. Cl. 101). SN 244,416. Pub. 10-13-81. 
Filed 12-28-79. 

1,185,218. CHICKEN LITTLE RESTAURANT AND 
DESIGN. Hospitality International, Inc., (U.S. Cl. 100). SN 
247,071. Pub. 10-13-81. Filed 1-21-80. 

1,185,219. DELAWARE VALLEY BUSINESS FORMS INC. 
AND DESIGN. Delaware Valley Business Forms, Inc., (U.S. 
Cl. 100). SN 247,748. Pub. 10-13-81. Filed 1-28-80. 

1,185,220. CRMA AND DESIGN. Commercial Refrigerator 
Manufacturers Association, Inc., (U.S. Cl. 101). SN 248,274. 
Pub. 10-13-81. Filed 1-31-80. 

1,185,221. TELE-NAUM AND DESIGN. Naum Bros., Inc., 
(U.S. Cl. 101). SN 249,834. Pub. 10-13-81. Filed 2-11-80. 

1,185,222. NORTHWOODS. Northwoods Publishing Co., Inc., 
a.k.a. Northwoods, (U.S. Cl. 101). SN 250,685. Pub. 10-13-81. 
Filed 2-19-80. 

1,185,223. GOLDEN VALLEY COFFEE SERVICE AND 
DESIGN. Griswold Office Coffee Company, (U.S. Cl. 100). 
SN 251,220. Pub. 10-13-81. Filed 2-25-80. 

1,185,224. MISCELLANEOUS DESIGN. Parents United, Inc., 
(U.S. Cl. 101). SN 251,698. Pub. 10-13-81. Filed 2-26-80. 

1,185,225. FG AND DESIGN. Fashion Gems International, 
Inc., (U.S. Cl. 101). SN 252,284. Pub. 10-13-81. Filed 3-3-80. 

1,185,226. BOWMAN AND DESIGN. Bowman Laboratories, 
Inc., (U.S. Cl. 100). SN 254,784. Pub. 10-13-81. Filed 3-20-80. 

1,185,227. CL AND DESIGN. Contact Lens Center, P.C., 
(U.S. Cl. 100). SN 255,640. Pub. 10-13-81. Filed 3-27-80. 

1,185,228. VIRIDIAN. Viridian Incorporated, (U.S. Cl. 100). 
SN 256,717. Pub. 6-16-81. Filed 4-4-80. 

1,185,229. THE BUENA VISTA. W. R. Grace & Co., assignee 
of Buena Vista Cafe, (U.S. Cl. 100). SN 257,121. Pub. 10-13-81. 
Filed 4-4-80. 

1,185,230. D AND DESIGN. Josef Derryberry Jewelers, (U.S. 
Cl. 101). SN 257,340. Pub. 10-13-81. Filed 4-9-80. 

1,185,231. MISCELLANEOUS DESIGN. Clark Home 
Inspections, (U.S. Cl. 100). SN 258,599. Pub. 6-23-81. Filed 
4-18-80. 
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BINO’S PANCAKE HOUSE RESTAURANT 
100). SN 259,412. Pub. 


1,185,232. 
Bino’s Restaurants Ltd., (U.S. Cl. 
10-13-81. Filed 4-24-80. 


1,185,233. GREEN HEALTH PROGRAMS. M. J. Meldman, 
M.D. and Associates, S.C., (U.S. Cl. 100). SN 261,630. Pub. 
10-13-81. Filed 5-12-80. 


1,185,234. CHICAGO STYLE SANDRO’S PIZZA BY THE 
SLICE AND DESIGN. Sandro’s, (U.S. Cl. 100). SN 261,671. 
Pub. 10-13-81. Filed 5-12-80. 


1,185,235. SANDRO’S. Sandro’s, (U.S. Cl. 100). SN 261,672. 
Pub. 10-13-81. Filed 5-12-80. 


1,185,236. PARTIES “A LA CART”. Wild Wieners, (U.S. Cl. 
100). SN 262,561. Pub. 10-13-81. Filed 5-19-80. 


1,185,237. SOUTH PACIFIC COSMEDICAL CENTER 
PAPEETE TAHITI AND DESIGN. South Pacific 
Cosmedical Center, (U.S. Cl. 100). SN 263,013. Pub. 10-13-81. 
Filed 5-20-80. 


1,185,238. JAMBOREE. Jamboree, 
263,802. Pub. 10-13-81. Filed 5-27-80. 


1,185,239. BAR STEEL SERVICE CENTER AND DESIGN. 
Mitchel & Scott Machine Company, Inc., (U.S. Cl. 101). SN 
264,879. Pub. 10-13-81. Filed 6-4-80. 


1,185,240. B/F-FI AND DESIGN. Fastener Industries, Inc., 
(U.S. Cl. 101). SN 265,168. Pub. 10-13-81. Filed 6-6-80. 


1,185,241. MID AMERICA DENTURE CLINIC AND 
DESIGN. Frederick C. Lauer, D.D.S., d.b.a. Mid America 
Denture Clinic, (U.S. Cl. 100). SN 268,958. Pub. 10-13-81. 
Filed 7-7-80. 


1,185,242. MODERNAGE AND _ DESIGN. Modernage 
Furniture, Inc., (U.S. Cl. 100). SN 270,191. Pub. 10-13-81. Filed 
7-14-80. 

1,185,243. UH S. Universal Hospital Services, Inc., (U.S. Cl. 
100). SN 271,557. Pub. 10-13-81. Filed 7-25-80. 


1,185,244. PHOTO SURE AND DESIGN. Photo Sure Inc., 
(U.S. Cl. 100). SN 273,053. Pub. 10-13-81. Filed 8-6-80. 


1,185,245. MISCELLANEOUS DESIGN. Fort Myers Beach 
Kampground, Inc., a.k.a. Fort Myers Beach Campground, 
(U.S. Cl. 100). SN 273,332. Pub. 10-13-81. Filed 8-8-80. 


Inc., (U.S. Cl. 101). SN 


* 
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1,185,246. GROUP AND DESIGN. Bernice 
Yeracaris, (U.S. Cl. 100). SN 273,479. Pub. 
8-6-80. 

1,185,247. SHAKLEE INDEPENDENT DISTRIBUTOR 
AND DESIGN. Shaklee Corporation, (U.S. Cl. 101). SN 
274,626. Pub. 10-13-81. Filed 8-18-80. 


1,185,248. ARBORETUM. MTG, 
277,042. Pub. 10-13-81. Filed 9-8-80. 


1,185,249. UNITED VETERINARY SUPPLY. Lakeland-Vet, 
Inc., a.k.a. United Veterinary Supply, Inc., (U.S. Cl. 101). SN 
277,510. Pub. 10-13-81. Filed 9-11-80. 


1,185,250. THE SEASONS. The Seasons of Providence, Inc., 
(U.S. Cl. 101). SN 278,575. Pub. 10-13-81. Filed 9-22-80. 


1,185,251. MISCELLANEOUS DESIGN. Rose Record Store 
Inc., (U.S. Cl. 101). SN 278,613. Pub. 10-13-81. Filed 9-22-80. 


1,185,252. NO KIDDING!. Danielle, Inc., a.k.a. No Kidding!, 
(U.S. Cl. 101). SN 278,931. Pub. 10-13-81. Filed 9-22-80. 


1,185,253. ONE GOOD CRUNCH LEADS TO ANOTHER. 
Ron’s Krispy Fried Chicken, Inc., (U.S. Cl. 100). SN 281,186. 
Pub. 10-13-81. Filed 10-10-80. 


1,185,254. GENOVESE AND DESIGN. Genovese Drug 
Stores, Inc., (U.S. Cl. 101). SN 282,165. Pub. 10-13-81. Filed 
10-17-80. 

1,185,255. MISCELLANEOUS DESIGN. Theodore Brickman 
Co., (U.S. Cl. 103). SN 282,565. Pub. 10-13-81. Filed 10-20-80. 


1,185,256. VIC-MAR’S. Victor J. Daylida, (U.S. Cl. 100). SN 
283,675. Pub. 10-13-81. Filed 10-28-80. 


1,185,257. DON'T BE A CRAB AND DESIGN. Victor J. 
Daylida, (U.S. Cl. 100). SN 283,676. Pub. 10-13-81. Filed 
10-28-80. 

1,185,258. WE'RE FOR YOU. Gray Drug Stores, Inc., (U.S. 
Cl. 101). SN 285,042. Pub. 10-13-81. Filed 11-7-80. 


Levenfeld 
10-13-81. Filed 


Inc., (U.S. Cl. 100). SN 


Class 200—Collective Membership 
1,184,879 (See Class 25 for this trademark). 


* * 





PRIOR UNITED STATES CLASSIFICATION 


COLLECTIVE MEMBERSHIP MARKS 


Class 200—Collective Membership 


1,185,259. MISCELLANEOUS DESIGN. Southern Baptist 
Convention. SN 208,125. Pub. 10-13-81. Filed 3-20-79. 

1,185,260. D N. Chicago National College of Naprapathy. SN 
226,239. Pub. 10-13-81. Filed 8-6-79. 

1,185,261. ATLANTIC COAST CONFERENCE 1953 AND 
DESIGN. The Atlantic Coast Conference. SN 226,901. Pub. 
10-13-81. Filed 8-10-79. 

1,185,262. DIC GROUP AND DESIGN. Dainippon Ink and 
Chemicals America, Inc.. SN 244,349. Pub. 10-13-81. Filed 
12-28-79. 

1,185,263. CRE. American Society of Real Estate Counselors. 
SN 266,515. Pub. 10-13-81. Filed 6-16-80. 


* * * * 





SUPPLEMENTAL REGISTER 


These registrations are not subject to opposition. 


SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 
rules of practice. 

The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 
OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


1,185,264. Michael Krauser, Germering, Fed. Rep. of Germany 
SN 258,711. Filed P.R. Apr. 18, 1980; Am. S.R. Jan. 9, 1981. 


f<eeuUSsse= 


The colors blue, purple and orange are claimed as features of 
the mark as shown. 


Class 12—Vehicles 

For Parts and Accessories for Motorcycles—Namely, Single 
and Dual Seats; Luggage and Saddle Bags and Locks for 
Luggage and Saddle Bags; Luggage Carriers and Racks; Cylinder 
Safety Bars; Boot Guards for Mufflers; Fairings and Windscreens; 
Helmet Locks (U.S. Cl. 19). 

First use Sep. 24, 1975; in commerce Sep. 1978. 


Class 25—Clothing 
For Pants, Jackets and Gloves (U.S. Cl. 39). 
First use Sep. 24, 1975; in commerce Sep. 1978 
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SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 


rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 


OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in one class 


Class 9—Electrical and Scientific Apparatus 


1,185,265. Magna Industrial Co. Limited, Hong Kong, Hong 
Kong. SN 141,291. Filed P.R. Sep. 15, 1977; Am. S.R. Sep. 28, 
1981. 


100-3-3.17 MM 


Owner of U.S. Reg. No. 1,062,126. 
For Welding Electrodes (U.S. Cl. 34). 
First use Mar. 1965; in commerce Jun. 1968. 


Class 16—Paper Goods and Printed Matter 


1,185,266. Litton Industries, Inc., Oradell, N.J. SN 237,897. Filed 
P.R. Nov. 5, 1979; Am. S.R. Sep. 23, 1981. 


TECHNOLOGY 


For Medical Magazine (U.S. Cl. 38). 
First use Oct. 5, 1979; in commerce Oct. 5, 1979. 


1,185,267. Larry F. Houston, d.b.a. Graphics 2000, Los Angeles, 
Calif. SN 243,960. Filed P.R. Jan. 14, 1980; Am. S.R. Apr. 3, 
1981. 


MICRO-MAN 


For Section of Comic Magazine (U.S. Cl. 38). 
First use Nov. 12, 1979; in commerce Nov. 12, 1979. 


1,185,268. Sound Resources Ltd., Manorhaven, N.Y. SN 260,566. 
Filed P.R. May 2, 1980; Am. S.R. Sep. 16, 1981. 


THE MUSIC PAPER 


For Monthly Musicians Newspaper (U.S. Cl. 38). 
First use Sep. 15, 1979; in commerce Sep. 15, 1979. 
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1,185,269. Graphcom Publishing, Inc., North Miami, Fla. SN 
274,141. Filed P.R. Aug. 13, 1980; Am. S.R. Sep. 23, 1981. 


COMMERCIAL 
BOATING MAGAZINE 


Applicant disclaims any exclusive rights in and to the word 
“Magazine” apart from the mark as shown in the drawing. 

For Monthly Magazine (U.S. Cl. 38). 

First use Feb. 1979; in commerce Feb. 1979. 


Class 21—Housewares and Glass 


1,185,270. Save-Way Industries, Hialeah, Fla. SN 276,926. Filed 
P.R. Sep. 8, 1980; Am. S.R. Sep. 17, 1981. 


BRUSH’N STYLE 


For Electric Hair Styling Brush with Automatic Curling 
Release (U.S. Cl. 29). 
First use Aug. 5, 1980; in commerce Aug. 5, 1980. 


Class 25—Clothing 


1,185,271. Bugatti Fashions Limited, London W.8., England. SN 
108,554. Filed P.R. Dec. 6, 1976; Am. S.R. Nov. 18, 1977. 


BUGATTI 


Priority claimed under Sec. 44(d) on United Kingdom 
Application No. 1,064,036, filed Jun. 8, 1976, Reg. No. 1,064,036, 
dated Jun. 8, 1976, expires Jun. 8, 1983. 

For Articles of Clothing—Namely, Suits, Jackets, Trousers, 
Overcoats, Sweaters, Knitted Shirts, Shirts, Ties, Scarves, Socks, 
Underwear, Swimwear, and Shoes (U.S. Cl. 39). 
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1,185,272. Innovative Sports, Inc., North Hollywood, Calif. SN 
218,784. Filed P.R. Jun. 7, 1979; Am. S.R. Jul. 6, 1981. 


socceRWALL 


For T-Shirts (U.S. Cl. 39). 
First use Apr. 23, 1979; in commerce Apr. 28, 1979. 


1,185,273. Birkenmeier Products Corporation, St. Louis, Mo. SN 
277,411. Filed P.R. Sep. 11, 1980; Am. S.R. Nov. 6, 1981. 


Floatsuit 


For Swim Learning and Training Trunks (U.S. Cl. 39). 
First use Jul. 2, 1980; in commerce Jul. 22, 1980. 


Class 28—Toys and Sporting Goods 


1,185,274. Berkley and Company, Inc., Spirit Lake, Iowa. SN 
286,459. Filed P.R. Nov. 19, 1980; Am. S.R. Sep. 14, 1981. 


Dipp'n Stik 


For Fishing Rods (U.S. Cl. 22). 
First use Apr. 11, 1980; in commerce May 1980. 
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Class 29—Meats and Processed Foods 


1,185,275. Sales Marketing Group, Inc., South Bend, Ind. SN 
229,767. Filed P.R. Sep. 17, 1979; Am. S.R. Feb. 6, 1981. 


THE SALAD BAR SAMPLER 


For Processed Fruits and Vegetables—Namely, Peppers, 
Carrots, Pickles, Cauliflower, Onions, Celery, Tomatoes, 
Watermelon, and Cabbage, Sold to Restaurants for Use in Salad 
Bars (U.S. Cl. 46). 

First use Jun. 15, 1979; in commerce Aug. 17, 1979. 


Class 30—Staple Foods 


1,185,276. S. L. Kaye Company, Inc., New York, N.Y. SN 
186,441. Filed P.R. Sep. 21, 1978; Am. S.R. Sep. 14, 1979. 


DIP N’ LIK 


For Candy (U.S. Cl. 46). 
First use Jan. 12, 1978; in commerce Jan. 12, 1978. 


SERVICE MARKS 


Class 41—Education and Entertainment 


1,185,277. Lawrence L. Griffith, Las Vegas, Nev. SN 252,045. 
Filed P.R. Feb. 29, 1980; Am. S.R. Sep. 1, 1981. 


W. S. 
SOCCER ACADEMY 


The word “Soccer” is disclaimed apart from the mark as 


shown. 


For Instructional Services in Soccer (U.S. Cl. 107). 
First use Feb. 2, 1980; in commerce Feb. 2, 1980. 
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139,029. 
143,598. 
144,762. 
145,335. 
145,427. 
145,778. 
146,719. 
146,980. 
147,948. 
149,683. 
387,767. 
387,815. 
389,620. 
389,754. 
390,004. 
390,253. 
391,610. 
392,245. 
687,937. 
707,940. 


708,592. 
712,037. 
712,557. 


713,052. 


713,601. 
714,211. 


714,711. 
714,812. 
715,454. 
716,081. 
716,383. 
717,039. 


717,106. 
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UNICY AND DESIGN. U.S. Cl. 46. (Int. Cl. 30). 
Reg. 1-18-21. 

PRESTIGE AND DESIGN. USS. Cl. 37. (Int. Cl. 16). 
Reg. 6-7-21. 

TIP TOP AND DESIGN. USS. Cl. 4. (Int. Cl. 3). 
Reg. 7-19-21. 

SUNBEAM AND DESIGN. U.S. Cl. 21. (Int. Cl. 9). 
Reg. 8-2-21. 

ALUNDUM AND DESIGN. US. Cl. 12. (Int. Cl. 
19). Reg. 8-2-21. 

QUAKER STATE AND DESIGN. US. Cl. 15. (Int. 
Cl. 4). Reg. 8-16-21. 

EAU DE COTY AND DESIGN. USS. Cl. 6. (Int. Cl. 
3). Reg. 9-20-21. 

AMBRE ANTIQUE AND DESIGN. U.S. Cl. 6. (Int. 
Cl. 3). Reg. 9-27-21. 

CANNON AND DESIGN. USS. Cl. 42. (Int. Cl. 24). 
Reg. 11-8-21. 

CASEC AND DESIGN. US. Cl. 46. (Int. Cl. 1). 
Reg. 12-20-21. 


CLAIROL AND DESIGN. USS. Cl. 6. (Int. Cl. 3). 
Reg. 5-27-41. 


“STEAMASTER” AND DESIGN. US. Cl. 21. (Int. 
Cl. 9). Reg. 6-3-41. 


TOP FORM AND DESIGN. US. Cl. 46. (Int. Cl. 
31). Reg. 8-12-41. 


GIRLING AND DESIGN. U.S. Cl. 19. (Int. Cl. 12). 
Reg. 8-19-41. 


W AND DESIGN. U.S. Cl. 21. (Int. Cl. 9). Reg. 
9-2-41. 


GRACO AND DESIGN. U.S. Cl. 46. (Int. Cls. 29, 30 
and 32). Reg. 9-16-41. 


“NICK” “PULL” AND DESIGN. USS. Cl. 37. (Int. 
Cl. 16). Reg. 11-18-41. 


PHANTOM AND DESIGN. U.S. Cl. 27. (Int. Cl. 
14). Reg. 12-16-41. 


STATIGRAPH. U.S. Cl. 
11-10-59. 

SHRUBTAINER. U.S. Cl. 2. (Int. Cl. 21). Reg. 
12-6-60. 

COTE. U.S. Cl. 6. (Int. Cl. 3). Reg. 12-20-60. 

NESTABS. U.S. Cl. 18. (Int. Cl. 5). Reg. 3-7-61. 


BUSYBODIES. U.S. Cl. 39. (Int. Cl. 25). Reg. 
3-14-61. 


“HANDELSGOLD” AND DESIGN. U.S. Cl. 17. 
(Int. Cl. 34). Reg. 3-28-61. 


QUIK-DON. U.S. Cl. 44. (Int. Cl. 10). Reg. 4-4-61. 
AIR BABY AND DESIGN. USS. Cl. 39. (Int. Cl. 25). 
Reg. 4-18-61. 

MICRULER. USS. Cl. 26. (Int. Cl. 9). Reg. 5-2-61. 
SEMKOV. U.S. Cl. 49. (Int. Cl. 33). Reg. 5-2-61. 
VANGUARD. USS. Cl. 36. (Int. Cl. 15). Reg. 5-16-61. 
KAMSET. U.S. Cl. 23. (Int. Cl. 7). Reg. 5-30-61. 
GLAUCON. USS. Cl. 18. (Int. Cl. 5). Reg. 6-6-61. 


DEKA AND DESIGN. U.S. Cl. 2. (Int. Cl. 21). Reg. 
6-20-61. 


STERIFLUOR. US. Cl. 18. (Int. Cl. 5). Reg. 6-20-61. 


26. (Int. Cl. 9). Reg. 


717,687. 
717,824. 
717,843. 
717,890. 


717,891. 
718,125. 


718,201. 
718,322. 


718,491. 
718,675. 


718,854. 
719,014. 


719,141. 
719,150. 


719,311. 


719,359. 
719,425. 
719,484. 


719,762. 
719,893. 


719,927. 
720,007. 


720,116. 


720,144. 


720,145. 


720,158. 
720,232. 


720,236. 
720,669. 


720,705. 


721,043. 


721,064. 


721,095. 


LO-K-TOR. U.S. Cl. 26. (Int. Cl. 9). Reg. 6-27-61. 
FLYING-O. U.S. Cl. 22. (Int. Cl. 28). Reg. 7-4-61. 
POLECAT. U.S. Cl. 23. (Int. Cl. 7). Reg. 7-4-61. 


“SURETITE” AND DESIGN. U.S. Cl. 35. (Int. Cl. 
17). Reg. 7-4-61. 


TWIN-FLEX. U.S. Cl. 35. (Int. Cl. 17). Reg. 7-4-61. 


NU-SEN SATION AND DESIGN. USS. Cl. 16. (Int. 
Cl. 2). Reg. 7-11-61. 


PELICAN. USS. Cl. 23. (Int. Cl. 7). Reg. 7-11-61. 


CHILI GARITO. U.S. Cl. 46. (Int. Cl. 29). Reg. 
7-11-61. 


IROSPAN. U.S. Cl. 18. (Int. Cl. 5). Reg. 7-18-61. 


FRANAD 105 AND DESIGN. US. Cl. 51. (Int. Cl. 
3). Reg. 7-18-61. 


NORTRAN. USS. Cl. 18. (Int. Cl. 5). Reg. 7-25-61. 


SAUCY SAUCE. U.S. Cl. 46. (Int. Cl. 30). Reg. 
7-25-61. 


EASYARC. U.S. Cl. 14. (Int. Cl. 6). Reg. 8-1-61. 


PENNZOIL AND DESIGN. USS. Cl. 15. (Int. Cl. 4). 
Reg. 8-1-61. 


THULMAN AND DESIGN. USS. Cl. 34. (Int. Cl. 
11). Reg. 8-1-61. 


KLONDIKER. US. Cl. 39. (Int. Cl. 25). Reg. 8-1-61. 
BEST BUY. USS. Cl. 18. (Int. Cl. 5). Reg. 8-1-61. 


ANTI-SPOR SAFTI-CLIPPER OIL AND DESIGN. 
U.S. Cl. 6. (Int. Cl. 5). Reg. 8-8-61. 


BRAKE. U.S. Cl. 51. (Int. Cl. 5). Reg. 8-8-61. 


MCK AND DESIGN. U.S. Cl. 18. (Int. Cl. 5). Reg. 
8-15-61. 


ROTANIUM. U.S. Cl. 21. (Int. Cl. 9). Reg. 8-15-61. 


IMPULSE! AND DESIGN. USS. Cl. 36. (Int. Cl. 9). 
Reg. 8-15-61. 


POMP AND DESIGN. U.S. Cl. 52. (Int. Cl. 3). Reg. 
8-15-61. 


NATIONAL SKI PATROL AND DESIGN. U.S. 
Cl. 200). Reg. 8-15-61. 


SKI PATROL AND DESIGN. U.S. Cl. 200). Reg. 
8-15-61. 


EPONOL. U.S. Cl. 1. (Int. Cl. 1). Reg. 8-22-61. 


STERILSEAT AND DESIGN. USS. Cl. 13. (Int. Cl. 
11). Reg. 8-22-61. 


TRONA. USS. Cl. 14. (Int. Cl. 6). Reg. 8-22-61. 


SILVER KNIGHT. U.S. Cl. 32. (Int. Cl. 20). Reg. 
8-29-61. 


VIVIDA AND DESIGN. U.S. Cl. 39. (Int. Cl. 25). 
Reg. 8-29-61. 


PROFESSOR PHUMBLE. U.S. Cl. 38. (Int. Cl. 16). 
Reg. 9-5-61. 


BY DAMON CREATIONS. USS. Cl. 39. (Int. Cl. 25). 
Reg. 9-5-61. 


PEPINA. U.S. Cl. 46. (Int. Cl. 29). Reg. 9-5-61. 
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721,103. 
721,168. 


721,800. 
721,938. 
721,948. 


721,949. 


721,977. 


722,011. 


722,090. 


722,095. 


722,186. 


722,254. 


722,258. 


722,261. 


722,480. 


722,728. 


722,769. 


723,154. 


723,222. 
723,270. 
723,337. 


723,441. 


723,570. 


723,594. 


723,598. 


DAN-DEE. USS. Cl. 46. (Int. Cl. 29). Reg. 9-5-61. 


W AND DESIGN. USS. Cls. 1, 12, 14, 15, 21, 23, 26 
and 34. (Int. Cls. 1, 4, 6, 7, 9, 11, 17 and 19). Reg. 
9-12-61. 


RX. U.S. Cl. 15. (Int. Cl. 4). Reg. 9-26-61. 
X-RITE. US. Cl. 26. (Int. Cl. 9). Reg. 9-26-61. 


COPYGRAPH AND DESIGN. USS. Cl. 26. (Int. Cl. 
1). Reg. 9-26-61. 


REPROCOPY AND DESIGN. US. Cl. 26. (Int. Cl. 
1). Reg. 9-26-61. 


CLEARFORM. USS. Cl. 33. 
9-26-61. 

FREE LAND AND DESIGN. U.S. Cl. 39. (int. Cl 
25). Reg. 9-26-61. 


WA AND DESIGN. USS. Cl. 101. (Int. Cl. 35). Reg 
9-26-61. 


V HOMMEL AND DESIGN. USS. Cl. 1. (Int. Cl. 1) 
Reg. 10-3-61. 


STARLITE AND DESIGN. U.S. Cl. 21. (Int. Cl. 9). 
Reg. 10-3-61. 


WENDY THE GOOD LITTLE WITCH AND 
DESIGN. U.S. Cl. 38. (Int. Cl. 16). Reg. 10-3-61. 


CASPER THE FRIENDLY GHOST AND 
DESIGN. US. Cl. 38. (Int. Cl. 16). Reg. 10-3-61 


PLAYFUL LITTLE AUDREY AND DESIGN 
U.S. Cl. 38. (Int. Cl. 16). Reg. 10-3-61 


TERRA-GREEN. U.S. Cl. 10. (Int. Cl. 1) 
10-10-61. 


NEUTR A B AND DESIGN. USS. Cl. 6. (Int. Cl. 1) 
Reg. 10-17-61 


MISCELLANEOUS DESIGN. U.S. Cl. 18. (Int. Cl 
5). Reg. 10-17-61. 


LIFE-TIME AND DESIGN. U.S. Cl. 44. (Int. Cl. 
10). Reg. 10-24-61. 


CALIFOAM. USS. Cl. 1. (Int. Cl. 17). Reg. 10-31-61. 
GEOBIOTIC. U.S. Cl. 18. (Int. Cl. 5). Reg. 10-31-61 


CAFE SALVADOR AND DESIGN. USS. Cl. 46 
(Int. Cl. 30). Reg. 10-31-61. 


MARCAL. USS. Cl. 2. (Int. Cl. 16). Reg. 11-7-61. 


PHOTO TYPOSITOR THE VISUAL 
COMPOSITOR AND DESIGN. US. Cl. 26. 
(Int. Cl. 1). Reg. 11-7-61. 


ECA AND DESIGN. U.S. Cl. 26. (Int. Cl. 9). Reg 
11-7-61. 


ANGELITE. U.S. Cl. 28. (Int. Cl. 14). Reg. 11-7-61. 


(Int. Cl. 21). Reg 


Reg 


» * 
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723,745 


723,766. 
723,944. 


724,141 


724,356. 
724,556. 


724,606. 
724,693. 


724,785. 
724,830. 


724,886 


725,101. 


725,189 


725,250. 
725,251. 


725,263 


725,435. 


725,518 


725,596. 
725,686. 


725,856 


725,904. 


725,947 


725,988 


725,996 


726,075 


726,081 


726,149 


726,163. 
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TRONA. USS. Cl. 6. (Int. Cl. 1). Reg. 11-14-61 
FIBRASAL. U.S. Cl. 16. (Int. Cl. 2). Reg. 11-14-61 


POINT SAL AND DESIGN. USS. Cl. 46. (Int. Cl 
31). Reg. 11-14-61 


CONTAC AND DESIGN. (US. Cl 
5). Reg. 11-21-61 


MAGNA-SSEE. U.S. Cl. 6. (Int. Cl. 1). Reg. 11-28-61 


LUCERNE AND DESIGN. USS. Cl. 46. (Int. Cl. 32) 
Reg. 11-28-61 


AMWAY. USS. Cl. 52. (Int. Cl. 3). Reg. 11-28-61 


LOCKWELL AND DESIGN. USS. Cl. 13. (Int. Cl 
6). Reg. 12-5-61 


AGITAIR. U.S. Cl. 23. (Int. Cl. 7). Reg. 12-5-61 


SPENCER GIFTS AND DESIGN. U.S. Cl. 37. (Int 
Cl. 16). Reg. 12-5-61 


CARA-COA. U.S. Cl. 46. (Int. Cls. 30 and 31). Reg 
12-5-61 

DARIGOLD. US. Cl. 46. (Int. Cls 
Reg. 12-12-61 


NATURE'S WAY 
12-19-61 

HIPPUTOPE. U.S. Cl. 18. (Int. Cl. 5). Reg. 12-19-61 

VALSYN. USS. Cl. 18. (int. Cl. 5). Reg. 12-19-61 

DUAD. USS. Cl. 18. (Int. Cl. 5). Reg. 12-19-61 

ROYAL BUFFET. US. Cl. 46. (Int. Cl. 29) 
12-19-61. 

V HOMMEL AND DESIGN. USS. Cl 
11). Reg. 12-26-61 

SUMMIT. USS. Cl. 22. (Int. Cl. 28). Reg. 12-26-61 

CONTINENTAL. U.S. Cl. 46. (Int. Cl. 30) 
12-26-61 

ELECTROSHIFT. U.S. Cl. 21. (Int. Cl. 9) 
1-2-62 

LEWIS. U.S. Cl. 23. (Int. Cl. 7). Reg. 1-2-62 

MAGNA-SIGHTER. US. Cl. 26. (Int. Cl. 9) 
1-2-62 

DELUXE CHAMPION. U.S. Cl. 35. (Int 
Reg. 1-2-62. 

TI AND DESIGN. U.S. Cl. 38. (Int. Cl. 16) 
1-2-62 

THE FINEST FLAVORS FROM AROUND THE 
WORLD AND DESIGN. U.S. Cl. 46. (Int. Cls 
5, 30 and 31). Reg. 1-2-62 

“JERSEY’S BEST” AND DESIGN. U.S. Cl. 46. (Int 
Cl. 29). Reg. 1-2-62 

ETERNAFLEX. U.S. Cl. 12. (Int. Cl. 19) 
1-9-62 

V HOMMEL AND DESIGN. U.S. Cl 
6). Reg. 1-9-62 


18. (int. Cl 


29, 30 and 31) 


U.S. Cl. 1. (Int. Cl. 1). Reg 


Reg 


12. (Int. Cl 


Reg 


Reg 


Reg 


Reg 


Reg 


14. (Int. Cl 





TRADEMARK REGISTRATIONS CANCELED 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 


OFFICIA 


1,013,123. 
1,017,785. 
1,017,786. 
1,017,788. 
1,017,789. 
1,017,790. 


1,017,791. 
1,017,793. 
1,017,794. 
1,017,797. 
1,017,798. 
1,017,799. 


1,017,800. 
1,017,802. 
1,017,805. 
1,017,810. 
1,017,812. 
1,017,813. 
1,017,814. 


1,017,816. 


1,017,817. 
1,017,819. 
1,017,820. 
1,017,822. 
1,017,823. 


1,017,827. 
1,017,828. 
1,017,829. 
1,017,833. 
1,017,837. 
1,017,838. 
1,017,839. 
1,017,845. 
1,017,846. 
1,017,847. 
1,017,849. 
1,017,852. 
1,017,854. 
1,017,857. 
1,017,859. 


1,017,861. 
1,017,862. 


1,017,864. 


L GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Section 8 


BEAN. (U.S. Cl. 3, only). Reg. 6-10-75. 
D-OMETER. (Int. Cl. 1). Reg. 8-12-75. 
ARLASTIC. (Int. Cl. 1). Reg. 8-12-75. 

AIRCO AND DESIGN. (Int. Cl. 1). Reg. 8-12-75. 
KELSTAR. (Int. Cl. 1). Reg. 8-12-75. 


UPGRADE AND DESIGN. (Int. Cls. 
Reg. 8-12-75. 


NAUGAGUM. (Int. Cl. 1). Reg. 8-12-75. 
WINTER BAN. (Int. Cl. 1). Reg. 8-12-75. 
METROLITE. (Int. Cl. 1). Reg. 8-12-75. 
GRIFFTEX. (Int. Cl. 1). Reg. 8-12-75. 
FIRE FIGHTER. (Int. Cl. 2). Reg. 8-12-75. 


PLEDGED PERFORMANCE. (Int. Cl. 
8-12-75. 


SILAKON. (Int. Cl. 2). Reg. 8-12-75. 
NAP-WELD. (Int. Cl. 2). Reg. 8-12-75. 

AIRSET. (Int. Cl. 2). Reg. 8-12-75. 

AEON. (Int. Cis. 3 and 5). Reg. 8-12-75. 

SEE CLEAR. (Int. Cl. 3). Reg. 8-12-75. 
NORDENELLE. (Int. Cls. 3 and 5). Reg. 8-12-75. 


8-12-75. 


8-12-75. 
FRIDAY’S CHILD. (Int. Cl. 3). Reg. 8-12-75. 
ONE LOVE. (Int. Cl. 3). Reg. 8-12-75. 
HOMEWORK KIT. (Int. Cl. 3). Reg. 8-12-75. 
FORGET ME NOT. (Int. Cl. 3). Reg. 8-12-75. 


8-12-75. 
CURAL AND DESIGN. (int. Cl. 4). Reg. 8-12-75. 
MOTHER EARTH'S. (Int. Cl. 5). Reg. 8-12-75. 
ODACIDE. (Int. Cl. 5). Reg. 8-12-75. 
DELPET AND DESIGN. (Int. Cl. 5). Reg. 8-12-75. 
ETADEX. (Int. Cl. 5). Reg. 8-12-75. 
TRIMECIDE. (Int. Cl. 5). Reg. 8-12-75. 
DANATROL. (Int. Cl. 5). Reg. 8-12-75. 
NIARB. (Int. Cl. 5). Reg. 8-12-75. 
MAGORA. (Int. Cl. 5). Reg. 8-12-75. 
CAVISOL. (Int. Cl. 5). Reg. 8-12-75. 
BLUE WOODS. (Int. Cl. 5). Reg. 8-12-75. 
BEJEX. (Int. Cl. 5). Reg. 8-12-75. 
DIMERAY. (Int. Cl. 5). Reg. 8-12-75. 
PRAMOCON. (Int. Cl. 5). Reg. 8-12-75 


MISCELLANEOUS DESIGN. (Int. 
8-12-75. 


ACRO. (Int. Cls. 6 and 20). Reg. 8-12-75. 


Cl. 6). 


8-12-75. 
. J.G. AND DESIGN. (Int. Cl. 7). Reg. 8-12-75. 
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1 and 16). 


2). Reg. 


UNITED AND DESIGN. (Int. Cls. 3 and 5). Reg. 


SPECIAL ATTENTION. (Int. Cls. 3 and 5). Reg. 


EARTH DROPS AND DESIGN. (Int. Cl. 3). Reg. 


Reg. 


TRIPLE TREAT AND DESIGN. (Int. Cl. 7). Reg. 


1,017,870. 
1,017,879. 
1,017,883. 
1,017,889. 
1,017,894. 
1,017,896. 


1,017,897. 


1,017,902. 
1,017,903. 


1,017,904. 
1,017,907. 
1,017,908. 
1,017,911. 
1,017,915. 
1,017,916. 


1,017,924. 


1,017,929. 
1,017,932. 


1,017,933. 
1,017,938. 


1,017,939. 
1,017,940. 
1,017,941. 


1,017,942. 
1,017,943. 
1,017,944. 
1,017,945. 
1,017,946. 
1,017,948. 


1,017,949. 
1,017,950. 
1,017,952. 


1,017,953. 


1,017,954. 
1,017,955. 
1,017,956. 
1,017,957. 
1,017,958. 
1,017,959. 
1,017,960. 


PNEUMA PRESS. (Int. Cl. 7). Reg. 8-12-75. 
POLYTHERM. (Int. Cl. 9). Reg. 8-12-75. 

MEDIA AND DESIGN. (Int. Cl. 9). Reg. 8-12-75. 
SIM AND DESIGN. (Int. Cl. 9). Reg. 8-12-75. 
CHAMELEON. (Int. Cl. 9). Reg. 8-12-75. 


HANDI-RULE AND DESIGN. (Int. Cl. 9). Reg. 
8-12-75. 


LITTLE FIREMAN AND DESIGN. (Int. Cl. 
Reg. 8-12-75. 


DIAL-A-METRIC. (Int. Cl. 9). Reg. 8-12-75. 


HUMMINBIRD AND DESIGN. (Int. Cl. 
8-12-75. 


SEA TERN. (Int. Cl. 9). Reg. 8-12-75. 
MICROTRIEVER. (Int. Cl. 9). Reg. 8-12-75. 
LABANIMAL. (Int. Cl. 9). Reg. 8-12-75. 
TIGERTORCH. (Int. Cl. 9). Reg. 8-12-75. 
MAPEL. (Int. Cl. 9). Reg. 8-12-75. 


RECORD-E-TOWING AND DESIGN. (Int. Cl. 9). 
Reg. 8-12-75. 


MISCELLANEOUS DESIGN. (Int. Cl. 
8-12-75. 


CALCO. (Int. Cl. 11). Reg. 8-12-75. 


ROYAK...THE LITTLE WET BOAT AND 
DESIGN. (Int. Cl. 12). Reg. 8-12-75. 


VAQUERO. (Int. Cl. 12). Reg. 8-12-75. 


MISCELLANEOUS DESIGN. (Int. Cl. 12). 
8-12-75. 


BIKING WORLD. (Int. Ci. 12). Reg. 8-12-75. 
CSP. (Int. Cl. 12). Reg. 8-12-75. 


GRANDOR AND DESIGN. 
8-12-75. 


COVENTRY. (Int. Cl. 12). Reg. 8-12-75. 

FORD. (Int. Cl. 12). Reg. 8-12-75. 

SILVER MILER. (Int. Cl. 12). Reg. 8-12-75. 
HARBILT. (Int. Cl. 12). Reg. 8-12-75. 

BADGER AND DESIGN. (Int. Cl. 12). Reg. 8-12-75. 


RAPIDESIGNS AND DESIGN. (Int. Cl. 12). Reg. 
8-12-75. 


TRAILER-SAVER. (Int. Cl. 12). Reg. 8-12-75. 
VOTEX AND DESIGN. (Int. Cl. 12). Reg. 8-12-75. 


MISCELLANEOUS DESIGN. (Int. Cl. 14). Reg. 
8-12-75. 


A BULOVA CAN TELL MORE THAN 
TIME. (Int. Cl. 14). Reg. 8-12-75. 


EARTH SUN. (int. Cl. 15). Reg. 8-12-75. 
SHADOWLIGHTS (Int. Cl. 14). Reg. 8-12-75. 
DEEP NIGHT. (Int. Cl. 14). Reg. 8-12-75. 
COURT SONG. (Int. Cl. 14). Reg. 8-12-75. 
CHAINFALL. (Int. Cl. 14). Reg. 8-12-75. 
BURNISHED ROSES. (Int. Cl. 14). Reg. 8-12-75. 
THE ILLINOIS MINT. (Int. Cl. 14). Reg. 8-12-75. 


9). 


9). Reg. 


11). Reg. 


Reg. 


(Int. Cl. 12). Reg. 


THE 
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1,017,961. 
1,017,963. 
1,017,965. 


1,017,966. 
1,017,968. 


1,017,970. 
1,017,971. 


1,017,973. 
1,017,974. 
1,017,975. 
1,017,976. 
1,017,977. 


1,017,978. 
1,017,980. 
1,017,983. 


1,017,985. 


1,017,986. 
1,017,988. 
1,017,989. 


1,017,990. 


1,017,991 


1,017,993. 
1,017,995. 


1,017,996. 
1,017,997. 
1,017,998. 


1,018,006. 
1,018,007. 
1,018,008. 
1,018,010. 
1,018,011. 


1,018,013. 


1,018,020. 
1,018,021. 


1,018,023. 
1,018,025. 
1,018,031. 
1,018,032. 


1,018,033. 
1,018,038. 
1,018,039. 
1,018,045. 
1,018,047. 
1,018,048. 
1,018,050. 
1,018,052. 
1,018,053. 
1,018,057. 


SUPERTRON. (Int. Cl. 14). Reg. 8-12-75. 

CDX AND DESIGN. (Int. Cl. 15). Reg. 8-12-75. 

MISCELLANEOUS DESIGN. (Int. Cl. 16). 
8-12-75. 

THE MEDICAL CONSUMER. (int. Cl. 
8-12-75. 

METRIC REPORTER AND DESIGN. (Int. Cl. 16). 
Reg. 8-12-75. 

SCRUBBER. (Int. Cl. 16). Reg. 8-12-75. 

MISCELLANEOUS DESIGN. (Int. Cl. 16). 
8-12-75 

RHINO. (Int. Cl. 16). Reg. 8-12-75. 

LOVING. (Int. Cl. 16). Reg. 8-12-75. 

GEOQUEST. (Int. Cl. 16). Reg. 8-12-75. 

BEVERAGE INSIGHT. (Int. Cl. 16). Reg. 8-12-75. 


BONUS BAG AND DESIGN. (Int. Cl. 16). Reg. 
8-12-75. 

PARSIMONY. (Int. Cl. 16). Reg. 8-12-75. 

RETENTION TIMES. (Int. Cl. 16). Reg. 8-12-75. 

QUALITEST AND DESIGN. (Int. Cl. 16). 
8-12-75 

APPALACHIA MEDICINE. 
8-12-75. 

GOLD FINDER. (Int. Cl. 16). Reg. 8-12-75. 

PAYFLO. (Int. Cl. 16). Reg. 8-12-75. 


CT SYSTEM AND DESIGN. (Int. Cl. 16). 
8-12-75. 

DATA-ARM AND DESIGN. 
8-12-75 

LOLLIPOPS AND DESIGN. 
8-12-75. 

ARAB DIGEST. (Int. Cl. 16). Reg. 8-12-75. 

FOR THE GENERATION a AND 

GENERATIONS TO COME. (Int. Cl. 16). Reg. 
8-12-75 

HAND IN HAND TOWARD A_ BETTER 
WORLD. (Int. Cl. 16). Reg. 8-12-75. 

SEE THE LIGHT SHINING THROUGH. (Int. Cl 
16). Reg. 8-12-75. 

SPREADING THE WORD. 
8-12-75, 

VINALINER. (Int. Cl. 17). Reg. 8-12-75. 

STOP 'N FLO. (Int. Cl. 17). Reg. 8-12-75. 

PAK-EZE. (Int. Cl. 18). Reg. 8-12-75. 

LITHOCEL. (Int. Cl. 19). Reg. 8-12-75. 

PRINTCRETE AND DESIGN. (Int. Cl. 19). Reg. 
8-12-75. 

DAY COMPANIES AND DESIGN. (Int. Cl. 19). 
Reg. 8-12-75. 

COVENTRY. (Int. Cl. 20). Reg. 8-12-75. 

HOBBY HUTCH AND DESIGN. (Int. Cl. 20). Reg. 
8-12-75. 

COLUMBIA. (Int. Cl. 20). Reg. 8-12-75. 

ADAPTISPACE. (Int. Cl. 20). Reg. 8-12-75. 

BACK-HUGGAR. (Int. Cl. 20). Reg. 8-12-75. 

ADJUST-A-BOARD AND DESIGN. (Int. Cl. 20). 
Reg. 8-12-75. 

SIMCOPEDIC. (Int. Cl. 20). Reg. 8-12-75. 

DR. DUFFER'’S. (Int. Cl. 20). Reg. 8-12-75. 

LOAFER. (Int. Cl. 20). Reg. 8-12-75. 

SUN-LITE TENT. (Int. Cl. 22). Reg. 8-12-75. 

BRACOLIM. (Int. Cl. 23). Reg. 8-12-75. 

BRACOL. (Int. Cl. 23). Reg. 8-12-75. 

SWINGEROO. (Int. Cl. 24). Reg. 8-12-75. 

KIMCREST. (Int. Cl. 24). Reg. 8-12-75. 

RIVA SOFT. (Int. Cl. 25). Reg. 8-12-75. 


SQUEAKERS AND DESIGN. (Int. Cl. 25). Reg. 
8-12-75. 


Reg. 


16). Reg. 


Reg. 


Reg. 


(Int. Cl. 16). Reg 


Reg 
(Int. Cl. 16). Reg 


(Int. Cl. 16). Reg 


(Int. Cl. 16). Reg. 


U. S. PATENT AND TRADEMARK OFFICE 


1,018,059. 


1,018,062. 
1,018,065. 


1,018,068 


1,018,070. 
1,018,072. 
1,018,073. 
1,018,074. 


1,018,075 


1,018,079. 


1,018,080 


1,018,081. 
1,018,082. 
1,018,083. 


1,018,084 


1,018,085. 
1,018,087. 


1,018,088. 
1,018,089. 
1,018,094. 
1,018,096. 
1,018,097. 


1,018,098. 
1,018,099. 


1,018,101. 
1,018,102. 
1,018,104. 
1,018,105. 
1,018, 106. 
1,018,108. 
1,018,110. 
1,018,118. 


1,018,120. 


1,018,122. 


1,018,123. 
1,018,126. 
1,018,127. 


1,018,128. 
1,018,129. 
1,018,140. 
1,018,141. 


1,018,145. 
1,018,146. 


1,018,149. 
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OVER THE TOP SPORT TOGS (PLUS OTHER 
NOTATIONS) AND DESIGN. (Int. Cl. 25). 
Reg. 8-12-75. 


FLASH-LITE. (Int. Cl. 25). Reg. 8-12-75 


TUFF KNEE AND DESIGN. (Int. Cl. 25). Reg. 
8-12-75. 


BLO-KAP. (Int. Cl. 25). Reg. 8-12-75. 
STYLON. (Int. Cl. 26). Reg. 8-12-75. 
MEADOWBROOK. (Int. Cl. 27). Reg. 8-12-75. 
ARIPEKA. (Int. Cl. 27). Reg. 8-12-75. 
SOLTERRA. (Int. Cl. 27). Reg. 8-12-75. 


ACU PUTT AND DESIGN. (Int. Cl. 
8-12-75. 


TOMY CORPORATION AND DESIGN. (Int. Cl 
28). Reg. 8-12-75. 


BASS TAMER AND DESIGN. (int. Cl 
8-12-75 


POOPED PANDA. (Int. Cl. 28). Reg. 8-12-75 
RANDY RACCOON. (Int. Cl. 28). Reg. 8-12-75. 


LAZY LION AND DESIGN. (Int. Cl. 28) 
8-12-75. 


TIRED TIGER AND DESIGN. (Int. Cl. 28). Reg. 
8-12-75 


SOFT.MOBILES. (Int. Cl. 28). Reg. 8-12-75 


GOLF CLUBRELLA AND DESIGN. (Int. Cl. 28) 
Reg. 8-12-75 


SNAP DRAGONS. (Int. Cl. 28). Reg. 8-12-75. 
SAL-O-WORM. (Int. Cl. 28). Reg. 8-12-75. 
SUPERACKS. (Int. Cl. 28). Reg. 8-12-75 

DR. STEEL. (Int. Cl. 28). Reg. 8-12-75. 


MISCELLANEOUS DESIGN. (Int. Cl. 
8-12-75. 


NASO AND DESIGN. (Int. Cl. 28). Reg. 8-12-75. 


MADAME ALEXANDER. (int. Cl. 28). Reg 
8-12-75. 


BLESS YOU. (Int. Cl. 28). Reg. 8-12-75. 
CURTIS. (Int. Cl. 28). Reg. 8-12-75. 

RASTI MEC. (Int. Cl. 28). Reg. 8-12-75. 
GREAT PLAINS. (Int. Cl. 22). Reg. 8-12-75. 
PATRIOT. (Int. Cl. 28). Reg. 8-12-75. 

PLACE YOUR BETS. (Int. Cl. 28). Reg. 8-12-75. 
ZIPPY DOGS. (Int. Cl. 29). Reg. 8-12-75. 


FRENCH-ONION-WINGS. (Int. Cl. 
8-12-75. 


FAMILY ORCHARDS AND DESIGN. (Int. Cl. 29). 
Reg. 8-12-75. 


FROG POND FARMS AND DESIGN. (Int. Cl. 29). 
Reg. 8-12-75. 


GIFT PRIDE. (Int. Cl. 29). Reg. 8-12-75. 
KITTATINNY. (Int. Cl. 30). Reg. 8-12-75. 


FRAGAN’S AND DESIGN. (Int. Cl. 30) 
8-12-75. 


HUNT'S PRIMA. (Int. Cl. 30). Reg. 8-12-75. 
KRACKA WHEAT. (Int. Cl. 30). Reg. 8-12-75 
SIMPLE'N DELICIOUS. (Int. Cl. 30). Reg. 8-12-75 


SUNLINE AND DESIGN. (Int. Cl. 30). Reg. 
8-12-75. 

CORENCO. (Int. Cl. 31). Reg. 8-12-75. 

PRINCETON NURSERIES (PLUS 


NOTATIONS) AND DESIGN. (Int. Cl. 
Reg. 8-12-75. 


R & T SANGUINETTI AND DESIGN. (Int. Cl 
31). Reg. 8-12-75. 


28). Reg. 


28). Reg 


Reg 


28). Reg. 


29). Reg. 


Reg. 


OTHER 
31). 
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1,018,151. 


1,018,153. 


1,018,155. 
1,018,156. 
1,018,160. 
1,018,163. 


1,018,165. 
1,018,168. 
1,018, 169. 
1,018,171. 


1,018,172. 


1,018,174. 


1,018,175. 
1,018,178. 
1,018,179. 


1,018,183. 
1,018,185. 
1,018,188. 
1,018,189. 
1,018,192. 
1,018,195. 
1,018,202. 


1,018,205. 
1,018,210. 
1,018,211. 
1,018,212. 


1,018,215. 
1,018,217. 
1,018,218. 
1,018,219. 


1,018,220. 


1,018,221. 
1,018,222. 
1,018,223. 


1,018,225. 


1,018,227. 


1,018,229. 


OFFICIAL GAZETTE 


LIT’L TOOT AND DESIGN. (Int. Cl. 32). Reg. 
8-12-75. 


BROOKSIDE AND DESIGN. (Int. Cl. 32). Reg. 
8-12-75. 


MILARO. (Int. Cl. 33). Reg. 8-12-75. 
PECANIS. (Int. Cl. 33). Reg. 8-12-75. 
HIDALGO. (Int. Cl. 34). Reg. 8-12-75. 


SALEM EXTRA (PLUS OTHER NOTATIONS) 
AND DESIGN. (Int. Cl. 34). Reg. 8-12-75. 


MOM AND POP BANK. (Int. Cl. 35). Reg. 8-12-75. 
R AND DESIGN. (Int. Cl. 35). Reg. 8-12-75. 
SCAMP. (Int. Cl. 35). Reg. 8-12-75. 


AINA KUPONO REALTY LIMITED AND 
DESIGN. (Int. Cl. 35). Reg. 8-12-75. 


TREASURE TREE AND DESIGN. (Int. Cl. 35). 
Reg. 8-12-75. 


TELSERVICE AND DESIGN. (Int. Cl. 35). Reg. 
8-12-75. 


EASI. (Int. Cl. 35). Reg. 8-12-75. 
FREE MECHANIC. (Int. Cl. 35). Reg. 8-12-75. 


PEOPLE MAKE THE DIFFERENCE. (Int. Cl. 35). 
Reg. 8-12-75. 


XCC AND DESIGN. (Int. Cl. 36). Reg. 8-12-75. 

BB. (Int. Cl. 36). Reg. 8-12-75. 

MATURE LIFE S50. (Int. Cl. 36). Reg. 8-12-75. 

10 FOR 2 AND DESIGN. (Int. Cl. 36). Reg. 8-12-75. 
ONE ON ONE. (Int. Cl. 36). Reg. 8-12-75. 

CEBOR AND DESIGN. (Int. Cl. 37). Reg. 8-12-75. 


MISCELLANEOUS DESIGN. (Int. Cl. 37). Reg. 
8-12-75. 


TRAIL FINDERS. (Int. Cl. 39). Reg. 8-12-75. 
WHIZ KIDS. (Int. Cl. 41). Reg. 8-12-75. 
ANISA AND DESIGN. (Int. Cl. 41). Reg. 8-12-75. 


MISS E SOFTBALL LEAGUE AND DESIGN. 
(Int. Cl. 41). Reg. 8-12-75. 


DETROIT LOVES. (Int. Cl. 41). Reg. 8-12-75. 
VISA. (Int. Cl. 41). Reg. 8-12-75. 
TARGET AND DESIGN. (Int. Cl. 41). Reg. 8-12-75. 


MANHATTAN FOLLIES AND DESIGN. (Int. Cl. 
41). Reg. 8-12-75. 


YANKEE DOODLE AND DESIGN. (Int. Cl. 41). 
Reg. 8-12-75. 


BIO-ALPHA. (Int. Cl. 41}. Reg. 8-12-75. 
THE CRYSTALS. (Int. Cl. 41). Reg. 8-12-75. 


LE JUNGLE AND DESIGN. (Int. Cl. 41). Reg. 
8-12-75. 


THE COMPANY STORE AND DESIGN. (int. Cl. 
42). Reg. 8-12-75. 


MISCELLANEOUS DESIGN. (Int. Cl. 42). Reg. 
8-12-75. 


PARADE OF VALUES. (Int. Cl. 42). Reg. 8-12-75. 


* * 


1,018,233. 


1,018,234. 


1,018,236. 
1,018,238. 
1,018,241. 


1,018,243. 


1,018,249. 
1,018,252. 
1,018,254. 
1,018,259. 
1,018,261. 
1,018,265. 
1,018,266. 
1,018,267. 
1,018,269. 
1,018,271. 
1,018,274. 


1,018,277. 
1,018,279. 


1,018,280. 
1,018,286. 
1,018,288. 
1,018,289. 
1,018,290. 
1,018,293. 


1,018,296. 
1,018,297. 


1,018,306. 
1,018,313. 


1,018,314. 
1,018,315. 


1,018,321. 
1,018,326. 


1,018,327. 
1,018,332. 
1,018,336. 


1,018,337. 
1,018,343. 


1,018,344. 
1,019,688. 


JANUARY 5, 1982 


CART 'N BAG AND DESIGN. (Int. Cl. 42). Reg. 
8-12-75. 


CART 'N BAG AND DESIGN. (Int. Cl. 42). Reg. 
8-12-75. 


JENKINS IS MUSIC. (Int. Cl. 42). Reg. 8-12-75. 
PERRY'S PIZZA. (Int. Cl. 42). Reg. 8-12-75. 


BEFORE & AFTER INC. AND DESIGN. (Int. Cl. 
42). Reg. 8-12-75. 


MISCELLANEOUS DESIGN. (Int. Cl. 42). Reg. 
8-12-75. 

PRICES PLUS. (Int. Cl. 42). Reg. 8-12-75. 

CRAMER. (Int. Cl. 42). Reg. 8-12-75. 

FORTH INC. OK AND DESIGN. (Int. Cl. 42). Reg. 
8-12-75. 

ITALIAN FISHERMAN. (Int. Cl. 42). Reg. 8-12-75. 

FIELDSTONE PARK. (Int. Cl. 42). Reg. 8-12-75. 

MAGI CARE. (Int. Cl. 3). Reg. 8-12-75. 

MISCELLANEOUS DESIGN. (Int. Cls. 3 and 7). 
Reg. 8-12-75. 

CALSIDENT. (U.S. Cl. 6). Reg. 8-12-75. 

NU-LITE. (U.S. Cl. 12). Reg. 8-12-75. 

ASTRON AND DESIGN. (U.S. Cl. 
8-12-75. 

PHARMACARE AND DESIGN. (U.S. Cl. 18). Reg. 
8-12-75. 

IMIPRAM. (U.S. Cl. 18). Reg. 8-12-75. 

RX (PLUS OTHER NOTATIONS) AND DESIGN. 
(U.S. Cl. 18). Reg. 8-12-75. 

MARELONEC. (U.S. Cl. 19). Reg. 8-12-75. 

INNODUCTOR. (U.S. Cl. 21). Reg. 8-12-75. 

DAY/NITE. (U.S. Cl. 22). Reg. 8-12-75. 

EGG “O” AND DESIGN. (U.S. Cl. 
8-12-75. 

TRI-POINT AND DESIGN. 
8-12-75. 

MARS MONEY SYSTEMS AND DESIGN. (U.S. 
Cl. 26). Reg. 8-12-75. 

DUCHARME. (U.S. Cl. 27). Reg. 8-12-75. 

G AND DESIGN. (U.S. Cls. 28 and 50). 
8-12-75. 

PUBLISHERS PRIDE. (U.S. Cl. 37). Reg. 8-12-75. 

JRECK SUBS AND DESIGN. (U.S. Cl. 46). Reg 
8-12-75. 

GO. (U.S. Cl. 50). Reg. 8-12-75. 

SHALOM. (U.S. Cl. 51). Reg. 8-12-75. 

GOYA. (U.S. Cl. 107). Reg. 8-12-75. 

INTERNATIONAL FENCE INDUSTRY 
ASSOCIATION AND DESIGN. (U.S. Cl. 200). 
Reg. 8-12-75. 

AWIA QUALITY AND DESIGN. (U.S. Cl. A). 
Reg. 8-12-75. 

EMOTIONAL PROBLEMS IN MEDICINE. (Int. 
Cl. 16). Reg. 8-12-75. 

SATIN-GRAIN AND DESIGN. (Int. Cl. 40). Reg. 
8-12-75. 

POT-O-COFFEE PAK. (Int. Cl. 30). Reg. 8-12-75. 


ENGINEERED QUALITY FOR HEALTH CARE. 
(U.S. Cl. 44). Reg. 8-12-75. 

DESIGN WITH MINING IN MIND. (U.S. Cls. 100 
and 103). Reg. 8-12-75. 


DOUBLE EAGLE. (U.S. Cl. 28, only). Reg. 9-2-75. 


12). Reg. 


23). Reg. 


(U.S. Cl. 23). Reg. 


Reg 
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The designation “U.S, Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 


OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Abbott Laboratories, North Chicago, IIl. : 
1,017,852, canc. Int. Cl. 5. 
1,017,857, canc. Int. Cl. 5 
A. B. Chance Company, Pitman Manufacturing Company, Centra- 
lia, Mo.: 
717,843, ren. 1-5-82. U.S. Cl. 23. (Int. Cl. 7). 
718,201, ren. 1-5-82. U.S. Cl. 23. (Int. Cl. 7). 
AGC Co., El Molino Mills, City of Industry, Calif. 724,886, ren. 1- 
5-82. (U.S. Cl. 46. (Int. Cls. 30 and 31) 
Adidas Sportschuhfabriken Adi Dassler KG, Herzogenaurach, 
Fed. Rep. of Germany. 1,184,892, pub. 10-13-81. Int. Cl. 25. 
A. Duda & Sons, Inc., Oviedo, Fla. 1,185,083, pub. 10-13-81. Int. 
Ci. 31. 


Advanced Commercial Products, 
pub. 10-13-81. Int. Cl. 1. 

Advance Design Laboratories, Inc., Los Angeles, Calif. 1,184,829, 
pub. 10-13-81. Int. Cl. 21. 

Advertising Concepts, Inc., 
10-13-81. Int. Cl. 6. 

Advertising Review Council of Metropolitan 
Denver, Colo. 1,018,243, canc. Int. Cl. 42. 

Aeon Laboratories, Inc., Wellesley, Mass. 
Multiple Class, Int. Cls. 3 and 5 


Agfa-Gevaert Aktiengesellschaft, Leverkusen, 
Germany. 1,184,516, pub. 5-19-81. Int. Cl. 9. 
AGO Chemicals s.r.l., Como, Italy. 1,184,286, pub. 10-13-81. Int. 

1. 
Agrimerica, Inc., Northbrook, Ill. 1,184,410, pub. 10-13-81. Int. 
ch. 5. 
A. H. Robins Company, Incorporated, Richmond, Va. 1,018,277, 
canc. U.S. Cl. 18. 
Aina Kupono Realty, Limited, Wailuku, Maui, Hi. 1,018,171, 
canc. Int. Cl. 35. 
Air Baby Incorporated, Northvale, N.J. 714,211, ren. 1-5-82. U.S. 
Cl. 39. (Int. Cl. 25). 
Airco, Inc., Air Reduction Company, Incorporated, Montvale, 
N.J. 719,141, ren. 1-5-82. U.S. Cl. 14. (Inc. Cl. 6) 
Airco, Inc., Montvale, N.J.: 1,017,788, canc. Int. Cl. 1. 
1,017,788, canc. Int. Cl. 1. 
1,184,310, pub. 10-13-81. Int. Cl. 1 
1,184,613, pub. 10-13-81. Int. Cl. 10. 
Air-Tex Wire Harness, Inc., Mesquite, Tex. 1,017,949, canc. Int. 
c. 12. 
Airweld, Inc., from Industrial Specialties Co., Portland, Oreg. 
1,184,281, pub. 10-13-81. Int, Cl. 1. 
Ajay Enterprises Corporation, Delavan, Wis. 
U.S. Cl. 28. 
Alba-Waldensian, Inc., a.k.a. Temptease Knits, Valdese, N.C. 
1,184,897, pub. 10-13-81. Int. Cl. 25. 
Alcon Laboratories, Inc., Hang Drug Company, Ft. Worth, Tex. 
716,383, ren. 1-5-82. U.S. Cl. 18. (Int. Cl. 5). 
Aldan Productions, Inc., Columbia, Md. 1,018,220, canc. Int. Cl. 
41. 
Alexander Doll Company, Inc., New York, N.Y. 1,018,099, canc. 
Int. Cl. 28. 
Ali Industries, Inc., Fairborn, Ohio. 1,018,266, canc. Multiple 
Class, Int. Cls. 3 and 7. 


Santa Ana, Calif. 1,184,322, 


Wichita, Kans. 1,184,457, pub. 
Denver Inc., 
1,017,810, canc. 


Fed. Rep. of 


1,019,688, canc 


Allen-Pacific Co., The, San Francisco, Calif. 1,184,721, pub. 


10-13-81. Int. Cl. 16. 


Allied Chemical Corporation, Morristown, N.J. 1,184,314, pub. 
10-13-81. Int. Cl. 1. 


Allied Sports Company, Eufaula, Ala. 1,017,903, canc. Int. Cl. 9. 


Allied Thermal Corporation: See— 
Interpace Corporation 


Allyn, George: See— 
Allyn St. George International, Inc 


Allyn St. George International, Inc., from George Allyn, 
Marlboro, N.J. 1,184,872, pub. 10-13-81. Int. Cl. 25. 


Alpha-Vico Canada (AVC) Limitee/Limited, Farnham, Quebec, 
Canada. 1,018,227, canc. Int. Cl. 42. 


Alside, Inc., Akron, Ohio. 1,184,432, pub. 1-15-80. Int. Cl. 6 


Altier, Anthony L., d.b.a. Altier Archery Mfg., Honesdale, Pa 
1,184,977, pub. 10-13-81. Int. Cl. 28. 


Altos Computer Systems, San Jose, Calif. 
10-13-81. Int. Cl. 9 


Aluma Systems Incorporated, Downsview, Ontario, Canada. 
1,184,437, pub. 10-13-81. Multiple Class, Int. Cls. 6 and 37. 


1,184,579, pub. 


Amani Gardner & Stan Levy, Inc., a.k.a. Artists Services 
International, Los Angeles, Calif. 1,185,111, pub. 10-13-81. Int. 
CL 35. 


Amerace Corporation, New York, N.Y. : 
1,018,007, canc. Int. Cl. 17. 
1,184,547, pub. 10-13-81. Int. Cl. 9. 


American Bank Note Company, New York, N.Y. 714,711, ren. 
1-5-82. U.S. Cl. 26. (Int. Cl. 9). 


American Charter, Inc., Ft. Lauderdale, Fla. 
10-13-81. Int. Cl. 39. 


American Greetings Corporation, Cleveland, Ohio: 
1,184,996, pub. 10-13-81. Int. Cl. 28. 
1,184,997, pub. 10-13-81. Int. Cl. 28. 
1,185,126, pub. 10-13-81. Int. Cl. 35. 


American Hoechst Corporation, Lloyd Brothers, Inc., Somerville, 
N.J. 725,263, ren. 1-5-82. U.S. Cl. 18. (Int. Cl. 5). 


1,185,166, pub. 


American Hospital Supply Corporation, Dade Reagents, Inc., 
Evanston, Ill. 722,728, ren. 1-5-82. U.S. Cl. 6. (Int. Cl. 1) 
1,184,598, pub. 10-13-81. Int. Cl. 10. 


1,184,601, pub. 6-16-81. Int. Cl. 10. 


American Institutes for Research in the Behavioral Sciences, 
Washington, D.C. 1,184,741, pub. 10-13-81. Int. Cl. 16. 


American National Institute for Social Advancement, Amherst, 
Mass. 1,018,211, canc. Int. Cl. 41. 


American National Standards Institute, Incorporated, New York, 
N.Y. 1,017,968, canc. Int. Cl. 16. 


American Pantry, Inc., Phoenix, Ariz. 1,185,017, pub. 10-13-81. 
Int. Cl. 29. 


American Society of Extra-Corporeal Technology, Inc., The, 
Reston, Va. 1,184,708, pub. 10-13-81. Int. Cl. 16. 


American Society of Real Estate Counselors, Chicago, Ill 
1,185,263, pub. 10-13-81. U.S. Cl. 200. 


TMI 1 





TMI 2 


American Standard Inc., Katherine D. Thulman, New York, N.Y. 
719,311, ren. 1-5-82. U.S. Cl. 34 (Int. Cl. 11) 

American Steel Wool Mfg. Co., Inc., Worcester, Mass., from 
Beatrice Foods Co., Chicago, Ill. 1,184,815, pub. 10-13-81. Int. 
Cl. 21. 

American Sterilizer Company, Erie, Pa. 1,184,621, pub. 10-13-81. 
Int. Cl. 11. , 
American Wheel 
Heights, Ill. : 
1,184,787, pub. 3-18-80. Int. Cl. 20. 
1,184,788, pub. 3-18-80. Int. Cl. 20. 
1,184,789, pub. 3-18-80. Int. Cl. 20. 

American Wood Inspection Agency, Spartanburg, S.C. 1,018,327, 
canc. U.S. Cl. A. 

Ameritone Paint Corporation, Compton, Calif. 1,184,349, pub. 
4-28-81. Int. Cl. 2. 

AMF Incorporated, White Plains, N.Y. : 
1,184,481, pub. 10-13-81. Int. Cl. 7. 
1,184,635, pub. 10-13-81. Int. Cl. 11. 

AM International, Inc., Los Angeles, Calif. 

10-13-81. Int. Cl. 2. 

Amusement Products Inc., Manitowoc, Wis. 
10-13-81. Int. Cl. 28. 

Amway Corporation, Amway Sales Corporation, Ada, Mich 
724,606, ren. 1-5-82. U.S. Cl. 52. (Int. Cl. 3). 

Andersons, The, Maumee, Ohio: 

1,185,057, pub. 10-13-81. Int. Cl. 31. 
1,185,132, pub. 10-13-81. Int. Cl. 36. 

Antique and Classic Boat Society, Inc., The, Lake George, N.Y. 
1,185,178, pub. 10-13-81. Int. Cl. 41. 
Anytime Temporaries, Inc., Edina, 

10-13-81. Int. Cl. 35. 

Appalachian Regional Hospitals, Inc., Lexington, Ky. 1,017,985, 
canc. Int. Cl. 16. 

Applied Digital Data Systems Inc., Hauppauge, N.Y. 1,184,546, 
pub. 10-13-81. Int. Cl. 9. 

April-Marcus, Inc., New York, N.Y. 1,184,871, pub. 5-13-80. Int. 
Cl. 25. 

Aquascutum, Limited, London, W., England. 1,184,764, pub. 
10-13-81. Int. Cl. 18. 

A. Racke KG, Bingen, Rhein, Fed. Rep. of Germany. 1,185,088, 
pub. 10-13-81. Int. Cl. 33. 

Arcair Company, The, Lancaster, Ohio. 1,184,570, pub. 10-13-81. 
Int. Cl. 9. 

Ardell, Inc., Solon, Ohio. 1,184,374, pub. 10-13-81. Int. Cl. 3. 

Argraph Corporation, Carlstadt, N.J, 1,184,524, pub. 10-13-81. 
Int. Cl. 9. 

Armour-Dial, Inc., Phoenix, Ariz. 1,017,822, canc. Int. Cl. 3. 

Armstrong Newspapers, Inc., New York, N.Y. 1,184,751, pub. 
10-13-81. Int. Cl. 16. 

Arnold Andre, Bunde, Westphalia, Fed. Rep. of Germany. 
713,052, ren. 1-5-82. U.S. Cl. 17. (Int. Cl. 34). 

Ashley Polymers Inc., New York, N.Y. : 

1,184,335, pub. 10-13-81. Int. Cl. 1. 
1,184,345, pub. 10-13-81. Int. Cl. 1. 

Assemblers, Inc., West Liberty, Iowa. 1,184,477, pub. 10-13-81. 
Int. Cl. 7. 

Associated Citrus Packers, Inc., Yuma, Ariz. : 

1,185,062, pub. 10-13-81. Int. Cl. 31. 
1,185,063, pub. 10-13-81. Int. Cl. 31. 

Associated Dry Goods Corporation, New York, N.Y. 1,184,847, 
pub. 2-17-81. Int. Cl. 23. 

Astoria Jewelry Mfg. Co., Inc., New York, N.Y. 1,184,694, pub. 
10-13-81. Int. Cl. 14. 

Astron Corporation, Middlesex, N.J. 1,018,271, canc. U.S. Cl. 12. 

A S & W Products, Inc., Avon, N.Y. 1,184,452, pub. 7-7-81. Int. 
Cl. 6. 

Atari, Inc., Sunnyvale, Calif. : 

1,184,585, pub. 10-13-81. Int. Cl. 9. 
1,184,586, pub. 10-13-81. Int. Cl. 9. 

Atlantic Coast Conference, The, Greensboro, N.C. 1,185,261, 

pub. 10-13-81. U.S. Cl. 200. 


& Engineering Company, Inc., Arlington 


1,184,364, pub. 


1,184,947, pub. 


Minn. 1,185,116, pub. 
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Altantic Promotions Atlantique, Inc., Longueuil, Quebec, Canada, 
from Tulane Research and Investment Corporation, Columbia, 
Md. 1,184,616, pub. 3-3-81. Int. Cl. 11. 

A-T-O Inc., Willoughby, Ohio. 1,185,156, pub. 10-13-81. Int. Cl. 
37. 

Atticorp, Inc., Southfield, Mich. 1,185,159, pub. 10-13-81. Int. Cl. 
39. 

Austrian Food Center Corporation, New York, N.Y. 1,184,998, 
pub. 10-13-81. Int. Cl. 29. 

Autodynamics, Inc., Neptune, N.J. 1,184,501, pub. 10-13-81. Int. 
Cl. 9. 

Avatar General Corporation, Orange, 
10-13-81. Int. Cl. 11. 

Avon Products, Inc., New York, N.Y. : 

1,017,819, canc. Int. Cl. 3. 
1,017,849, canc. Int. Cl. 5. 
1,017,954, canc. Int. Cl. 15. 
1,017,955, canc. Int. Cl. 14. 
1,017,956, canc. . Cl. 14. 
1,017,957, canc. 

1,017,958, canc. Int. Cl. 

1,017,959, canc. Int. Cl. 

1,184,399, pub. 10-13-81. Int. Cl. 3. 

Badger Manufacturing Corporation, Alsip, Ill. 
Int. Cl. 12. 

Baker International Corporation, Galigher Company, The, Salt 
Lake City, Utah. 724,785, ren. 1-5-82. U.S. Cl. 23. (Int. Cl. 7). 
Bald Eagle Enterprises, Inc., Ringwood, N.J. 1,018,261, canc. Int. 

Cl. 42. 

Ball Corporation, Muncie, Ind. 1,184,499, pub. 10-26-76. Int. Cl. 
9. 

Balogh of Coral Gables, Inc., Coral Gables, Fla. 1,184,494, pub. 
10-13-81. Multiple Class, Int. Cls. 8 and 14. 

Bandag, Incorporated, Muscatine, Iowa. 1,184,563, pub. 10-13-81. 
Int. Cl. 9. 

Bane-Clene Corporation, 
10-13-81. Int. Cl. 1. 

Bangor Punta Corporation, Greenwich, Conn. 1,184,670, pub. 
10-13-81. Int. Cl. 12. 

Barnes Engineering Company, Stamford, Conn. 1,184,551, pub. 
10-13-81. Int. Cl. 9. 

Barnes Group Inc., Bristol, Conn. 1,184,373, pub. 10-13-81. Int. 
Cl. 3. 

Bart Publications, Inc., New York, N.Y. 1,184,737, pub. 10-13-81. 
Int. Cl. 16. 

BASF Wyandotte Corporation, Wyandotte, Mich. 1,184,326, pub. 
10-13-81. Int. Cl. 1. 

Basic Resource Services, Inc., a.k.a. BRS, Washington, D.C. 
1,184,564, pub. 10-13-81. Int. Cl. 9. 

Baskin-Robbins Ice Cream Company, Glendale, Calif. 1,185,045, 
pub. 10-13-81. Int. Cl. 30. 

Bata Industries Limited, Batawa, Ontario, Canada. 1,184,866, pub. 
4-15-80. Int. Cl. 25. 

Bata Shoe Company, Inc., Belcamp, Md. : 

1,018,062, canc. Int. Cl. 25. 
1,184,865, pub. 4-29-80. Int. Cl. 25. 
Bayer Aktiengesellschaft, Leverkusen, Fed. Rep. of Germany: 
1,184,338, pub. 10-13-81. Int. Cl. 1. 
1,184,409, pub. 10-13-81. Int. Cl. 5. 

Bayuk Cigars Incorporated, Philadelphia, Pa. 1,018,160, canc. Int. 
Cl. 34. 

Beatrice Foods Co.: See— 

American Steel Wool Mfg. Co., Inc. 

Beconta Manufacturing Corp., Elmsford, N.Y. 1,184,922, pub. 
10-13-81. Int. Cl. 25. 

Before and After, Inc., Wheaton, Ill. 1,018,241, canc. Int. Cl. 42. 

Behringwerke Aktiengesellschaft, Marburg, Lahn, Fed. Rep. of 
Germany. 1,184,343, pub. 10-13-81. Int. Cl. 1. 

Bemel, Milton M., Scottsdale, Ariz. 1,017,977, canc. Int. Cl. 16. 

Benefacts Inc., Baltimore, Md. 1,185,119, pub. 10-13-81. Int. Cl. 
35. 


Calif. 1,184,634, pub. 


1,017,946, canc. 


Indianapolis, Ind. 1,184,289, pub. 
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Benton, Schneider & Associates, Inc., Oak Brook, Ill. 1,185,157, 


pub. 10-13-81. Int. Ci. 38. 
Ben Tunis Company, Inc., Rye, N.Y. 1,018,050, canc. Int. Cl. 24. 


Berkley and Company, Inc., Spirit Lake, Iowa. 1,185,274. Int. Cl. 


28. 


Berkshire County Savings Bank, Pittsfield, Mass. 1,185,128, pub. 


2-10-81. Int. Cl. 36. 


Bernardo, Richard Gregory, Pompano Beach, Fla. 1,184,435, pub. 


10-13-81. Multiple Class, Int. Cls. 6 and 37. 


Berol Corporation, Blaisdell Pencil Company, Danbury, Conn. 
391,610, ren. 1-5-82. U.S. Cl. 37. (Int. Cl. 16) 


B. F. Goodrich Company. The Akron, Ohio: 
1,184,327, pub. 10-13-81. Int. Cl. 1. 
1,184,666, pub. 10-13-81. Int. Cl. 12. 


Bino’s Restaurants Ltd., Vancouver, British Columbia, Canada. 


1,185,232, pub. 10-13-81. Int. Cl. 42. 


Bio-Cide Chemical Company, Inc., Norman, Okla. 1,184,423, pub. 


10-13-81. Int. Cl. 5. 


Biocon Limited, Kilnagleary, Carrigaline, Ireland. 1,184,311, pub. 


10-13-81. Int. Cl. 1. 


Biocraft Laboratories, Inc., Elmwood Park, N.J. 1,184,417, pub. 


10-13-81. Multiple Class, Int. Cls. 5 and 37. 


Bio/Data Corporation, Horsham, Pa. 1,184,303, pub. 10-13-81. 


Int. Cl. 1. 


Birkenmeier Products Corporation, St. Louis, Mo. 1,185,273. Int. 


Cl. 25. 


Blairex Laboratories, Inc., Evansville, Ind. 
10-13-81. Multiple Class, Int. Cls. 5 and 42. 


Blanco, Jose Luis, Monterrey, N.L., Mexico. 1,185,069, pub. 


10-13-81. Multiple Class, Int. Cls. 31 and 42. 


Blue Bell, Inc., Greensboro, N.C. 1,184,874, pub. 10-13-81. Int. 


Ct. 25. 


Bojangles’ of America, Inc., Charlotte, N.C. 1,185,003, pub. 


10-13-81. Multiple Class, Int. Cls. 29, 30, 32, 35 and 42. 
Bonafide Factory Products, Inc., Huntingdon Valley, Pa. : 
1,184,451, pub. 8-18-81. Int. Cl. 6. 
1,184,454, pub. 8-11-81. Int. Cl. 6. 


Bonanza Packing Company, Inc., Spokane, Wash. 
canc. Int. Cl. 29. 


Boots Pharmaceuticals, Inc., Shreveport, La. 1,184,422, pub. 


10-13-81. Int. Cl. 5. 


Borden, Inc., Columbus, Ohio. 1,184,828, pub. 10-13-81. Int. Cl. 


21. 


Botkins Grain & Feed Co., a.k.a. Provico Feeds & Concentrates, 


Botkins, Ohio. 1,184,428, pub. 10-13-81. Int. Cl. 5. 


Boury Corporation, The, Wheeling, W. Va. 1,185,193, pub. 


10-13-81. Multiple Class, Int. Cls. 41 and 42. 
Bousquet, Jean, Paris, France: 
1,184,745, pub. 10-13-81. Int. Cl. 16. 
1,184,903, pub. 10-13-81. Int. Cl. 25. 


Bowman Laboratories, Inc., Grand Rapids, Mich. 1,185,226, pub. 


10-13-81. Int. Cl. 42. 


Bowmar Instrument Corporation, Ft. Wayne, Ind. 725,856, ren. 


1-5-82. U.S. Cl. 21. (Int. Cl. 9). 
Brachler & Cie, Zurich, Switzerland. 1,018,048, canc. Int. Cl. 23. 


Brandir Enterprises, Inc., New York, N.Y. 
10-13-81. Int. Cl. 6. 


Braschler & Cie, Zurich, Switzerland. 1,018,047, canc. Int. Cl. 23. 


Brick-Hanauer Co., Waltham, Mass. 1,185,099, pub. 10-13-81. Int. 


Cl. 34. 

Bristol-Myers Company, New York, N.Y. : 
1,184,400, pub. 10-13-81. Int. Cl. 
1,184,425, pub. 10-13-81. Int. Cl. 
1,184,430, pub. 10-13-81. Int. Cl. 
1,184,753, pub. 10-13-81. Int. 
1,185,019, pub. 10-13-81. 

1,185,020, pub. 10-13-81. Int. 


1,184,416, pub. 


1,018,110, 


1,184,453, pub. 


U. S. PATENT AND TRADEMARK OFFICE 


1,185,021, pub. 10-13-81. Int. Cl. 29. 
1,185,050, pub. 10-13-81. Int. Cl. 30. 
1,185,051, pub. 10-13-81. Int. Cl. 30. 
British Petroleum Company Limited, The, London, England. 
1,185,118, pub. 10-13-81. Multiple Class, Int. Cls. 35, 37 and 42. 
Bronco Shop, Inc., The: See— 
Gilley’s Enterprises, Inc. 

Brown & Williamson Tobacco Corporation, Louisville, Ky 
1,185,092, pub. 10-13-81. Int. Cl. 34. 
1,185,093, pub. 10-13-81. Int. Cl. 34. 

Bruce Plastics, Inc., Pittsburgh, Pa. 1,184,768, pub. 10-13-81. Int. 
Cl. 18. 

Bruce's Foods Corporation, Bruce’s Foods Company, New Iberia, 
La 

718,322, ren. 1-5-82. U.S. Cl. 46. (Int. Cl. 29) 
719,014, ren. 1-5-82. U.S. Cl. 46. (Int. Cl. 30). 
721,095, ren. 1-5-82. U.S. Cl. 46. (Int. Cl. 29). 

Brunswick Corporation, Skokie, Ill. : 

1,184,935, pub. 10-13-81. Int. Cl. 28. 
1,184,983, pub. 10-13-81. Int. Cl. 28. 

Bryan Foods, Inc., West Point, Miss. 1,185,016, pub. 10-13-81. 
Int. Cl. 29. 

Buena Vista Cafe: See— 

W. R. Grace & Co. 

Bugatti Fashions Limited, London W.8., England. 1,185,271. Int. 
Cl. 25. 

Bulova Watch Company, Inc., Flushing, N.Y. : 

392,245, ren. 1-5-82. U.S. Cl. 27. (Int. Cl. 14). 
1,017,953, canc. Int. Cl. 14. 

Burke Industries, Inc., John S. Bates Co., San Jose, Calif. 717,890, 
ren. 1-5-82. U.S. Cl. 35. (Int. Cl. 17) 

Burns Bros. and Timmins Inc., New York, N.Y. 1,018,185, canc. 
Int. Cl. 36. 

Butternut Electronics Company, Lake Crystal, Minn. 1,184,521, 
pub. 10-13-81. Int. Cl. 9. 
Buy Direct Services, Inc., 

10-13-81. Int. Cl. 35. 

By Golly, Inc., Schaumburg, Ill. 1,184,746, pub. 10-13-81. Int. Cl. 
16. 

Cablevision Program Services Company, Woodbury, N.Y. 

1,185,186, pub. 10-13-81. Int. Cl. 41. 
1,185,187, pub. 10-13-81. Int. Cl. 41. 

Cabsha S.A.I.C., Gregoria Perez, Argentina. 1,185,039, pub. 
10-13-81. Int. Cl. 30. 

Cadonau, Arthur E., Bergdietikon, Switzerland. 1,184,964, pub. 
10-13-81. Int. Cl. 28. 

Cafe Salvador, Inc., San Francisco, Calif. 723,337, ren. 1-5-82. 
U.S. Cl. 46. (Int. Cl. 30). 

California Brass Mfg. Co., Chino, Calif. 1,017,929, canc. Int. Cl. 
i. 

Calvert Street Wax Company, from Dura Commodities 
Corporation, Harrison, N.Y. 1,184,401, pub. 9-12-78. Int. Cl. 4. 
Camco Manufacturing, Inc., Greensboro, N.C. 1,017,793, canc. 

Int. Cl. 1. 

Campagnolo, Tullio, Vicenza, Italy. 1,184,682, pub. 10-13-81. 
Multiple Class, Int. Cls. 14, 16, 20, 25, 26 and 28. 

Candles by Helene, Santa Clara, Calif. 1,184,816, pub. 10-13-81. 
Int. Cl. 21. 

Cannon Mills Company, Cannon Mfg. Co., Kannapolis, N.C. 
147,948, ren. 1-5-82. U.S. Cl. 42. (Int. Cl. 24). 

Caper Mates Company Inc., Copiaque, N.Y. : 

1,184,905, pub. 10-13-81. Int. Cl. 25. 
1,184,906, pub. 10-13-81. Int. Cl. 25. 

Cardiokinetics Inc., Seattle, Wash. 1,184,537, pub. 10-13-81. Int. 
Cl. 9. 

Carey, Michael and Wendy M. Carey, d.b.a. Winter Moun- 
tain/‘WMP Research and Development, San Diego, Calif. 
1,184,885, pub. 10-13-81. Int Cl. 25. 

Carlin Playthings, Inc., New York, N.Y. 1,184,953, pub. 10-13-81. 
Int. Cl. 28. 


Clearwater, Fla. 1,185,106, pub. 
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Carl Schenck AG, Darmstadt, Fed. Rep. of Germany. 1,184,431, 
pub. 10-13-81. Multiple Class, Int. Cls. 6, 7, 9 and 12. 


Carl-Zeiss-Stiftung, d.b.a. Carl Zeiss, Heidenheim (Brenz), 
Wuerttemberg, Fed. Rep. of Germany. 1,184,536, pub. 
10-13-81. Int. Cl. 9. 

Carnation Company, Los Angeles, Calif. 1,185,084, pub. 10-13-81. 
Int. Cl. 31. 


Carpet Installation Supply Unlimited, Inc., a.k.a. Carpet 
Installation Supplies Unlimited, Atlanta, Ga. 1,184,291, pub. 
10-13-81. Multiple Class, Int. Cls. 1 and 17. 


South Gate, Calif. 1,185,195, pub. 


Carson Enterprises, Inc., 
10-13-81. Int. Cl. 42. 
Carter Hawley Hale Stores, Inc., Los Angeles, Calif. 1,185,014, 
pub. 10-13-81. Multiple Class, Int. Cls. 29 and 30. 
Cart *N Bag, Inc., Brentwood, N.Y. : 
1,018,233, canc. Int. Cl. 42. 
1,018,234, cane. Int. Cl. 42. 


Cayman Turtle Farm Ltd.: See— 
Weinich & Co. 


CBS Inc., Reeves Soundcraft Corp., New York, N.Y. 724,356, ren. 
1-5-82. U.S. Cl. 6. (Int. Cl. 1). 


C. C. Douglass International, Inc., Bakersfield, Calif. 1,185,211, 
pub. 10-13-81. Int. Cl. 42. 


Celica Compania Limitada S. A., Carretera Transistmica, Panama 
City, Panama. 1,184,790, pub. 10-13-81. Int. Cl. 20. 


Cetec Corporation, El Monte, Calif. 1,184,512, pub. 10-13-81. Int. 
cL 9. 
Chain Bike Corporation, Rockaway Beach, N.Y. : 
1,184,673, pub. 9-1-81. Int. Cl. 12. 
1,184,674, pub. 9-1-81. Int. Cl. 12. 
1,184,675, pub. 9-1-81. Int. Cl. 12. 
Chambers Corporation, Oxford, Miss. 1,017,924, canc. Int. Cl. 11. 


Champion Laboratories, Inc., Pyroil Company, Inc., West Salem, 
ill. 721,800, ren. 1-5-82. U.S. Cl. 15. (Int. Cl. 4). 


Champion Valley Farms, Inc., Camden, N.J. 
10-13-81. Int. Cl. 31. 

Chapter 8, Detroit, Mich. 1,185,194, pub. 10-13-81. Int. Cl. 41. 

Charme et Beauté Lise Watier, Inc., Montreal, Quebec, Canada. 
1,184,380, pub. 10-13-81. Int. Cl. 3. 


Chellevold, Hertha Jane and Duane Norman Chellevold, Mesa, 
Ariz. 1,185,064, pub. 10-13-81. Int. Cl. 31. 
Chemed Corporation, Cincinnati, Ohio. 1,184,424, pub. 10-13-81. 
Int. Cl. 5. 
Chemineer, Inc., Dayton, Ohio. 1,017,879, canc. Int. Cl. 9. 
Chemische Fabrik Stockhausen & Cie, Krefeld, Fed. Rep. of 
Germany: 
1,184,306, pub. 10-13-81. Int. Cl. 1. 
1,184,307, pub. 10-13-81. Int. Cl. 1. 


Chesebrough-Pond’s Inc., Greenwich, Conn. 
10-13-81. Int. Cl. 5. 


Chicago National College of Naprapathy, Chicago, Ill. 1,185,260, 
pub. 10-13-81. U.S. Cl. 200. 


Chipman-Union, Inc., Union Point, Ga. 1,184,920, pub. 10-13-81. 
Int. Cl. 25. 


Chocolatissimo Ltd., Troy, Mich. 
Multiple Class, Int. Cls. 30 and 42. 


Christian Coffee House Ministries Inc., Portland, Oreg. 1,184,805, 
pub. 10-13-81. Int. Cl. 20. 


Christie Electric Corp., Torrance, Calif. 1,184,565, pub. 10-13-81. 
Int. Cl. 9. 


Chromalloy American Corporation, St. Louis, Mo. 1,184,439, 
pub. 1-20-81. Int. Cl. 6. 


C. H. Stuart, Inc., Newark, N.Y. 1,018,020, canc. Int. Cl. 20. 
1,185,100, pub. 5-27-80. 


1,185,078, pub. 


1,184,414, pub. 


1,185,037, pub. 10-13-81. 


Ciber, Inc., Bingham Farms, Mich. 
Multiple Class, Int. Cls. 35 and 42. 


Circle K Corporation, The, Phoenix, Ariz. 
10-13-81. Multiple Class, Int. Cls. 4 and 37. 


Citizens Fidelity Bank & Trust 
1,018,189, canc. Int. Cl. 36. 


1,184,402, pub. 


Company, Louisville, Ky. 
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Citterio U.S.A. Corporation, Freeland, Pa. 1,185,012, pub. 
10-13-81. Int. Cl. 29. 

Clairol Incorporated, Clairol, Incorporated, New York, N.Y. 
387.767, ren. 1-5-82, U.S. Cl. 6 (Int. Cl. 3). 

are Incorporated, New York, N.Y. 1,184,383, pub. 10-13-81. 
nt. Cl. 3 

Clark Home Inspections, Burke, Va. 1,185,231, pub. 6-23-81. Int. 
Cl. 42. 

Clark, Paul, Conway, Ark. 1,018,094, canc. Int. Cl. 28. 

Cleland, Alexander, Clarence, N.Y. 1,018,269, canc. U.S. Cl. 12. 

Clement Industries, Inc., Minden, La. 1,184,667, pub. 10-13-81. 
Int. Cl. 12. 

Cleveland Steel Products 
1,017,940, cance. Int. Cl. 12. 

Cline Industries, Inc., Overland Park, Kans. : 

1,184,811, pub. 10-13-81. Int. Cl. 20. 
1,184,812, pub. 10-13-81. Int. Cl. 20. 

Clorox Company, The, Oakland, Calif. 1,185,005, pub. 10-13-81. 
Int. Cl. 29. 

Cluett, Peabody & Co., Inc., New York, N.Y. : 

1,184,887, pub. 10-13-81. Int. Cl. 25. 
1,184,917, pub. 10-13-81. Int. Cl. 25. 
CNA Financial Corporation, Chicago, Il. 

Cl. 36 


Coal International Limited, Burlingame, Calif. 
5-5-81. Multiple Class, Int. Cls. 16 and 35. 
The, Wichita, Kans. 1,184,678, pub. 


Corporation, Wellington, Ohio. 


1,018,192, canc. Int. 
1,184,707, pub. 


Coleman Company, Inc., 
10-13-81. Int. Cl. 13. 

Cole National Corporation, Cleveland, Ohio: 

1,018,336, cance. Int. Cl. 40. 
1,185,199, pub. 10-13-81. Int. Cl. 42. 

Colgate-Palmolive Company, New York, N.Y. 1,017,817, canc. 
Int. Cl. 3. 

Collis, Richard W., d.b.a. Ms. Gym, Sarasota, Fla. 1,185,183, pub. 
10-13-81. Int. Cl. 41. 

Colonial Penn Life Insurance 
1,018,188, canc. Int. Cl. 36. 

Colonial Sugar Refining Company Limited, The, Sydney, New 
South Wales, Australia. 1,018,267, canc. U.S. Cl. 6. 

Colonial Williamsburg Foundation, The, Williamsburg, Va. 
1,184,744, pub. 10-13-81. Int. Cl. 16. 

Columbia-Minerva Corporation, New York, N.Y. 1,018,169, canc. 
Int. Cl. 35. 

Combustion Tec, Inc., Orlando, Fla. 1,184,617, pub. 10-13-81. Int. 
ct. 14. 

Command Cargo Corporation, 
10-13-81. Int. Cl. 39. 

Commercial Refrigerator Manufacturers Association, Inc., 
Chicago, Ill. 1,185,220, pub. 10-13-81. Int. Cl. 42. 

Compo Industries, Inc., Waltham, Mass. 1,184,927, pub. 10-13-81. 
Int. Cl. 27. 

Comprehension Games Corporation, Rego Park, N.Y. 1,184,968, 
pub. 10-13-81. Int. Cl. 28. 

Compu-Coat, Inc., Atlanta, Ga. 1,185,206, pub. 10-13-81. Int. Cl. 
42. 

ConAgra, Inc., Omaha, Nebr. 1,185,006, pub. 10-13-81. Int. Cl. 
29. 

Conchemco, Incorporated, Lenexa, Kans. 1,017,798, canc. Int. Cl. 
pS 

Consolidated Dairy Products Company, Seattle, Wash. 725,101, 
ren. 1-5-82. U.S. Cl. 46. (Int. Cls. 29, 30 and 31). 

Consolidated Fiberglass Products Company, 
1,184,778, pub. 10-13-81. Int. Cl. 19. 

Contact Lens Center, P.C., Philadelphia, Pa. 
10-13-81. Int. Cl. 42. 

Container Corporation of America, Chicago, Ill. 1,184,717, pub. 
10-13-81. Int. Cl. 16. 

Continental Disc Corporation, a.k.a. C.D.C. Valve Company, 
Kansas City, Mo. 1,184,593, pub. 10-13-81. Int. Cl. 9. 

Continental Instruments Corporation, Westbury, N.Y. 1,184,540, 
pub. 10-13-81. Int. Cl. 9. 


Company, Philadelphia, Pa. 


Savage, Md. 1,185,165, pub. 


Oildale, Calif. 


1,185,227, pub. 
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Continental Insurance Company, The, New York, N.Y. 1,185,145, 
pub. 10-13-81. Int. Cl. 36. 
Contour Chair-Lounge Co., Inc., St. Louis, Mo. 1,184,796, pub. 
10-13-81. Int. Cl. 20. 
Cooper, Hiram B., Waynesville, Mo. 1,184,792, pub. 10-13-81. Int. 
Cl. 20. 
Cooper Laboratories, Inc., Contactisal Inc., Palo Alto, Calif. 
717,106, ren. 1-5-82. U.S. Cl. 18 (Int. Cl. 5) 
Copral-Cobres Portugueses, Vila Nova de Gaia, 
Portugal: 
1,184,819, pub. 10-13-81. Multiple Class, Int. Cls. 21 and 34. 
1,184,820, pub. 10-13-81. Multiple Class, Int. Cls. 21 and 34 
Corbans Wines Limited, a.k.a. The Cellars of the Corban Estate, 
Henderson, Auckland, New Zealand. 1,185,087, pub. 4-21-81 
Int. Cl. 33. 
Coreno Corporation, Tewksbury, Mass. 1,018,145, canc. Int. Cl 
31. 
Corey’s Jewelry, Inc., Troy, Mich. 1,184,691, pub. 10-13-81. Int 
Cl. 14. 
Corning Glass Works, Corning, N.Y. 721,977, ren. 1-5-82. U.S 
Cl. 33. (Int. Cl. 21). 
Cox Trailers, Inc., Grifton, N.C. 1,184,671, pub. 10-13-81. Int. Cl. 
12. 
CPG Products Corp., Minneapolis, Minn. : 
1,184,940, pub. 10-13-81. Int. Cl. 28. 
1,184,972, pub. 10-13-81. Int. Cl. 
1,184,973, pub. 10-13-81. Int. 
1,184,974, pub. 10-13-81. Int. Cl 
1,184,979, pub. 10-13-81. Int. Cl. 
1,184,993, pub. 10-13-81. Int. Cl. 
1,184,994, pub. 10-13-81. Int. Cl. 28. 
Crafon Medical AB, Lund, Sweden. 1,184,606, pub. 10-13-81. Int 
Cl. 10 
Cramer Electronics, Inc., Newton, Mass. 1,018,252, canc. Int. Cl 
42. 
Create Marketing & Design, Ltd., Jackson, Miss. 1,018,165, canc 
Int. Cl. 35. 
Creative Bakers, Inc., Morristown, N.J. 1,018,025, canc. Int. Cl 
20. 
Crest Lock Company, Inc., New 
10-13-81. Int. Cl. 18. 
Crib N’ Cradle of Va., Inc., Vienna, Va. 1,184,802, pub. 10-13-81. 
Multiple Class, Int. Cls. 20 and 42. 
New York, N.Y. 


Limitada, 
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York, N.Y. 1,184,765, pub. 


Crompton Company, Inc., 1,184,857, pub. 
10-13-81. Int. Cl. 24. 

Crompton & Knowles Corporation, New York, N.Y. 
pub. 10-13-81. Int. Cl. 7. 

Crosstex, Inc., Crossville, Tenn. 1,184,902, pub. 10-13-81 
25 

Crouse-Hinds Company, Syracuse, N.Y. 1,184,614, pub. 10-16-79 
Int. Cl. 11. 

Crown Games, Inc., Westland, Mich. 1,184,941, pub 
Int. Cl. 28. 

Crown Recreation, Inc., Hollis, N.Y. 1,017,904, canc. Int. Cl. 9. 

CT Corporation, New York, N.Y. 1,017,989, canc. Int. Cl. 16. 

1,185,130, pub 


1,184,488, 


Int. Cl. 


10-13-81 


Cunningham Enterprises Corporation, Anna, Ill. 
10-13-81. Int. Cl. 36. 

Custom Security Products Manufacturing Company, Inc., Simi 
Valley, Calif. 1,184,493, pub. 7-17-79. Int. Cl. 8. 

Cyclam, Paris, France. 1,184,476, pub. 10-13-81. Multiple Class, 
Int. Cls. 7 and 17. 

Dainippon Ink and Chemicals America, Inc., 
1,185,262, pub. 10-13-81. U.S. Cl. 200. 

Daiwa Seiko, Inc., Higashikurume-City, Tokyo, Japan. 1,184,938, 
pub. 10-13-81. Int. Cl. 28 

Damon Creations, Inc., New York, N.Y. 721,064, ren. 
U.S. Cl. 39. (Int. Cl. 25) 

Danielle, Inc., a.k.a. No Kidding!, Brookline, Mass. 1,185,252, 
pub. 10-13-81. Int. Cl. 42. 


New York, N.Y 


1-5-82 


Dart Industries Inc., a.k.a. Thermo-Serv Company, Los Angeles, 


Calif. : 
1,184,840, pub. 10-13-81. Int. Cl. 21. 
1,184,841, pub. 10-13-81. Int. Cl. 21. 
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Dastek Corporation, Los Gatos, Calif. : 
1,184,555, pub. 10-13-81. Int. Cl. 9. 
1,184,556, pub. 10-13-81. Int. Cl. 9. 
Dayco Corporation, Dayco, Ohio: 
717,891, ren. 1-5-82. U.S. Cl. 35. (Int. Cl. 17). 
1,184,471, pub. 7-28-81. Int. Cl. 7. 
Day Companies, Inc., Memphis, Tenn. 1,018,013, canc. Int. Cl. 
19. 
Daylida, Victor J., Edwardsville, Pa. : 
1,185,256, pub. 10-13-81. Int. Cl. 42. 
1,185,257, pub. 10-13-81. Int. Cl. 42. 
DC Comics Inc., New York, N.Y. : 
1,184,660, pub. 10-13-81. Int. Cl. 12. 
1,184,661, pub. 10-13-81. Int. Cl. 12. 
1,184,662, pub. 10-13-81. Int. Cl. 12. 
1,184,663, pub. 10-13-81. Int. Cl. 12. 
1,184,683, pub. 10-13-81. Multiple Class, Int. Cls. 14 and 26. 
1,184,702, pub. 10-13-81. Int. Cl. 16. 
1,184,703, pub. 10-13-81. Int. Cl. 16. 
1,184,822, pub. 10-13-81. Int. Cl. 21 
1,184,881, pub. 10-13-81. Int. Cl. 25. 
Dealers Refining Co., Inc., Wichita, 
10-13-81. Int. Cl. 4. 
Dean Research Corporation, Kansas City, Mo. 1,184,480, pub. 
10-13-81. Int. Cl. 7 
Degussa Aktiengesellschaft, from Deutsche Gold- und Silber- 
Scheideanstalt vormals Roessler, a.k.a. Degussa, Frankfurt am 
Main 1, Fed. Rep. of Germany. 1,184,298, pub. 10-13-81. Int. Cl 
1 
Dejaegher, Gabriel, Gent (Sint-Denijs-Westrem), 
1,184,807, pub. 10-13-81. Int. Cl. 20. 
Deka Plastics, Inc., Elizabeth, N.J. 717,039, ren. 1-5-82. U.S. Cl 
2. (Int. Cl. 21). 
Delavan Corporation, West Des Moines, Iowa. 1,184,648, pub. 
10-13-81. Int. Cl. 11. 
Delaware Valley Business Forms, Inc., 
1,185,219, pub. 10-13-81. Int. Cl. 42 
Farmingdale, N.Y 


Kans. 1,184,403, pub 


Belgium 


Cherry Hill, NJ. 


Del Laboratories, Inc., 1,184,372, pub. 
10-13-81. Int. Cl. 3 

Deloro Stellite (UK) Limited, Margaret, Wiltshire, England 
1,184,462, pub. 10-13-81. Int. Cl. 7 

Denisi, Perry, d.b.a. Perry's Pizza Company, Manhattan Beach, 
Calif. 1,018,238, canc. Int. Cl. 42 

Denroy Plastics Limited, Bangor, 
1,184,834, pub. 10-13-81. Int. Cl. 21. 

Depoe Bay Fish Company, Inc., a.k.a. Depoe Bay Fish Co., 
Newport, Oreg. 1,185,004, pub. 10-13-81. Int. Cl. 29. 

Derex AG, Zug, Switzerland, from Rent Design, Inc., 
Minnetonka, Minn. 1,184,528, pub. 10-13-81. Int. Cl. 9 

Detyzco, Inc., Columbus, Ohio. 1,185,075, pub. 10-13-81. Int. Cl. 
31 

Deutsche Gold- und Silber-Scheideanstalt vormals Roessler a.k.a 
Degussa, See— 

Degussa Aktiengesellschaft 

Diab Diamond Importers, Inc., 
10-13-81. Int. Cl. 14. 

Dial-A-Metric, Tacoma, Wash. 1,017,902, canc. Int. Cl. 9 

Diamond Shamrock Corporation, Dallas, Tex. : 

1,184,318, pub. 10-13-81. Int. Cl. 1. 
1,184,405, pub. 10-13-81. Int. Cl. 4. 

Dining Concepts International Inc., Minneapolis, Minn., from 
Robert G. Lafferty, Edina, Minn. 1,185,210, pub. 2-17-81. Int 
Cl. 42. 

Direction South Management, Ltd., Hunt Valley, Md. 1,017,883, 
canc. Int. Cl. 9. 


County Down, Ireland 


Miami, Fla. 1,184,690, pub 


Display Products, Inc., a.k.a. Data Display Products, Inglewood, 
Calif. 1,184,960, pub. 10-13-81. Int. Cl. 28 

Distillers Corporation (S.A.) Limited, Stellenbosch, 
Province, South Africa. 1,018,155, cance. Int. Cl. 33 


Cape 


Ditta Sotiric Bulgari di Costantino e Giorgio Bulgari, S.a.s., 
Rome, Italy. 1,184,684, pub. 10-13-81. Int. Cl. 14 
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Diversey Corporation, The, Wyandotte Chemicals Corporation, 
Northbrook, Ill. 708,592, ren. 1-5-82. U.S. Cl. 6. (Int. Cl. 3). 

Dobson International Co., Inc., Palm Beach, Fla. 1,185,011, pub. 
10-13-81. Int. Cl. 29. 

Do It Now Inc., Toronto, Ontario, Canada. 1,018,321, canc. U.S. 
Cl. 107. 

Doodle-Loom Co., Inc., Wakefield, Mass. 1,184,495, pub. 9-8-81. 
Int. Cl. 8. 

Doubleday & Company, Inc., New York, N.Y. 1,184,701, pub. 
10-13-81. Int. Cl. 16. 

Doug Ford Golf Shops, Inc., Chicago, Ill. 1,018,075, canc. Int. 
Cl. 28. 

Douwe Egberts Koninklijke Tabaksfabriek-Koffiebranderijen- 
Theehandel N.V., Joure, Netherlands. 1,184,483, pub. 10-13-81. 
Multiple Class, Int. Cls. 7, 9 and 30. 

Dow Corning Corporation, Midland, Mich. : 

1,184,312, pub. 10-13-81. Multiple Class, Int. Cls. 1 and 2. 
1,184,313, pub. 10-13-81. Multiple Class, Int. Cls. 1 and 2. 
Doyle, James A., d.b.a. Reinforcement Development Center, 

Alexandria, Va. 1,018,221, canc. Int. Cl. 41. 

Drackett Company, The, Cincinnati, Ohio. 1,018,202, canc. Int. 
Cl. 37. 

Drawing Board Greeting Cards, Inc., Dallas, Tex. 1,184,752, pub. 
10-13-81. Int. Cl. 16. 

Dresher Manufacturing Company, Chicago, Ill. 1,184,800, pub. 
10-13-81. Int. Cl. 20. 

Dresser Industries, Inc., Dallas, Tex. 1,184,473, pub. 10-13-81. Int. 
Cl.'7. 

Dubuque Packing Company, Dubuque, 
1-5-82. U.S. Cl. 46. (Int. Cl. 29). 
Du-Date, Inc., Montreal, Quebec, 

10-13-81. Int. Cl. 25. 

Duncan, Robert Arnold, Landgley, British Columbia, Canada. 
1,018,289, canc. U.S. Cl. 23. 

Dunhill Pipes Limited, a.k.a. Parker Hardcastle, St. James's, 
London, England. 1,185,098, pub. 10-13-81. Int. Cl. 34. 
Dura-Built Transmission, Incorporated, Sacramento, 
1,184,548, pub. 10-13-81. Int. Cl. 9. 
Dura Commodities Corporation: See— 
Calvert Street Wax Company 

Dynamic Classics Ltd., New York, N.Y. 1,184,761, pub. 10-13-81. 
Int. Cl. 18. 

Earlee, Inc., Fred A. Veith, Jeffersonville, Ind. 725,189, ren. 1-5-82. 
U.S. Cl. 1. (Int. Cl. 1). 

Eastern Systems, Inc., New York, N.Y. 1,184,742, pub. 10-13-81. 
Int. Cl. 16. 

East West Global Corp., New York, N.Y. 1,185,203, pub. 9-15-81. 
Int. Cl. 42. 

East West Research, Inc., Novato, Calif. : 
1,184,444, pub. 10-13-81. Int. Cl. 6. 
1,184,445, pub. 10-13-81. Int. Cl. 

1,184,446, pub. 10-13-81. Int. Cl. 
1,184,447, pub. 10-13-81. Int. Cl. 
1,184,448, pub. 10-13-81. Int. Cl. 
1,184,449, pub. 10-13-81. Int. Cl. 6. 
1,184,450, pub. 10-13-81. Int. Cl. 6. 

Easy Time Products, Inc., Glen Ellyn, III. 
10-13-81. Int. Cl. 3. 

Echo Scarfs, Inc., New York, N.Y. 1,184,921, pub. 10-13-81. Int. 
Cl. 25. 

Ecolochem, Inc., Norfolk, Va. : 

1,185,173, pub. 10-13-81. Int. Cl. 40. 
1,185,174, pub. 10-13-81. Int. Cl. 40. 

Econics Corporation, Sunnyvale, Calif. 1,184,558, pub. 10-13-81. 
Int. Cl. 9. 

Econo-RX, Inc., Blairsville, Ga. 1,018,279, canc. U.S. Cl. 18. 

Ecovar, Inc., Nashville, Tenn. 1,184,365, pub. 10-13-81. Int. Cl. 2. 

E. D. Bullard Company, Sausalito, Calif. 1,184,513, pub. 10-13-81. 
Multiple Class, Int. Cls. 9 and 10. 

Edison Hydrocontrol Chemicals, Inc., New York, N.Y. 1,184,333, 
pub. 10-13-81. Int. Cl. 1. 


Iowa. 725,435, ren. 


Canada. 1,184,894, pub. 


Calif. 


1,184,370, pub. 
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Effanbee Doll Corporation, New York, N.Y. 1,184,963, pub. 
10-13-81. Int. Cl. 28. 

E. F. Hutton Life Insurance Company, from Life Insurance 
Company of California, La Jolla, Calif. 1,185,135, pub. 6-16-81. 
Int. Cl. 36. 

E. G. Industries, Inc., Jersey City, N.J. 1,184,749, pub. 10-13-81. 
Int. Cl. 16. 

E. I. Du Pont de Nemours and Company, Wilmington, Del. 
1,017,907, canc. Int. Cl. 9. 

Eisenhart Wallcoverings Co., Hanover, Pa. 
10-13-81. Multiple Class, Int. Cls. 24 and 27. 
Electra Food Machinery, Inc., El Monte, Calif. 1,184,464, pub. 

10-13-81. Multiple Class, Int. Cls. 7 and 11. 

Electripak Inc., Lindenhurst, N.Y. 1,184,569, pub. 10-13-81. Int. 
Ci. 9, 

Electronic Administrative 
1,018,175, cane. Int. Cl. 35. 

Electronics Corporation of America, Cambridge, Mass. 723,594, 
ren. 1-5-82. U.S. Cl. 26. (Int. Cl. 9). 

E] Hogar y la Moda, S.A., Barcelona, Spain. 1,184,718, pub. 
10-13-81. Int. Cl. 16. 

Ellison, Mear! E., Bellflower, Calif. 1,184,723, pub. 10-13-81. Int. 
Cl. 16. 

Elvirita Lewis Foundation for Geriatric Health & Nutrition, The, 
Soquel, Calif. 1,185,188, pub. 10-13-81. Int. Cl. 41. 

Emerson Electric Co., Racine, Wis. 1,184,649, pub. 10-13-81. Int. 
Ci. 11. 

Empress Travel Service, Inc., New York, N.Y. 1,185,169, pub. 
10-13-81. Int. Cl. 39. 

Endicott Johnson Corporation, Endicott, N.Y. 1,184,909, pub. 
10-13-81. Int. Cl. 25. 

Energy Doctor, Inc., Georgetown, Conn. 
10-13-81. Multiple Class, Int. Cls. 37 and 42. 
Energy Flow, Incorporated, Lynchburg, Va. 

10-13-81. Int. Cl. 11. 

Enka Gianzstoff B.V., Arnhem, Netherlands. 1,017,786, canc. Int. 
Cl. 1. 

Enro Shirt Company, The, 
10-13-81. Int. Cl. 25. 

Envirosol Systems International, Ltd., Orinda, Calif. 1,184,329, 
pub. 10-13-81. Multiple Class, Int. Cls. 1 and 19. 

Equilink Corporation, The, a.k.a. MacGregor Athletic Products, 
Rutherford, N.J. 1,184,954, pub. 10-13-81. Int. Cl. 28. 

Equipment Manufacturing Co., Inc., a.k.a. EMCO Inc., Lenexa, 
Kans. : 

1,184,776, pub. 10-13-81. Int. Cl. 19. 
1,184,777, pub. 10-13-81. Int. Cl. 19. 

E. R. Squibb & Sons, Inc., Olin Mathieson Chemical Corporation, 
Princeton, N.J. 725,250, ren. 1-5-82. U.S. Cl. 18. (Int. Cl. 5). 

Esleeck Manufacturing Company, Inc., Esleeck Mfg. Co., Turners 
Falls, Mass. 143,598, ren. 1-5-82. U.S. Cl. 37. (Int. Cl. 16). 

The, 1,184,421, pub. 


1,184,854, pub. 


Services, Inc., San Jose, Calif. 


1,185,151, pub. 


1,184,645, pub. 


Louisville, Ky. 1,184,901, pub. 


Estee Corporation, Parsippany, N.J. 


10-13-81. Int. Cl. 5. 
Etablissements Doré-Doré. Paris (Seine), France. 1,184,878, pub. 
10-13-81. Int. Cl. 25. 
Eternit, Societe Anonyme, 
1,018,010, canc. Int. Cl. 19. 
Evans, John R., d.b.a. Lenape Hunt, Colmar, Pa. 1,185,167, pub. 
10-13-81. Int. Cl. 39. 


Evans Manufacturing Co., Inc., Dalton, Ga. 
10-13-81. Int. Cl. 27. 

Eventoff, Franklin N., Los Angeles, Calif. 
10-13-81. Int. Cl. 15. 

Expert Corporation, Chicago, IIl. 
Multiple Class, Int. Cls. 7 and 17. 
Fab Industries, Inc., New York, N.Y. 1,184,855, pub. 10-13-81. 

Int. Cl. 24. 


Fairchild Industries, Inc., Germantown, Md. 
10-13-81. Int. Cl. 9. 


Kapelle-op-den-BOS, Belgium. 


1,184,932, pub. 


1,184,697, pub. 


1,184,484, pub. 10-13-81. 


1,184,520, pub. 
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Fasco Industries, Inc., Boca Raton, Fla. 1,184,566, pub. 10-13-81. 
Int. Cl. 9. 

Fashion Gems International, Inc., Denham Springs, La. 1,185,225, 
pub. 10-13-81. Int. Cl. 42. 

Fastener Industries, Inc., 
10-13-81. Int. Cl. 42. 

Faulkner Plastics, Inc., Tampa, Fla. 1,184,783, pub. 10-13-81. Int. 
Cl. 19. 

Federal White Cement Inc., Wilmington, Del. 1,184,774, pub. 
10-13-81. Int. Cl. 19. 

Felton, Robert, d.b.a. Candy Lures, Springfield, Mass. 1,184,945, 
pub. 10-13-81. Int. Cl. 28. 

Ferro Corporation, Cleveland, Ohio. 1,184,336, pub. 10-13-81. Int. 
1. 

Fetzer Television Corporation, Kalamazoo, Mich. 1,185,158, pub. 
10-13-81. Int. Cl. 38. 

Fiber Industries, Inc., Charlotte, N.C 
Int. Cl. 22. 

Fibre-Metal Products Company, The, 
1,017,911, canc. Int. Cl. 9. 

Fielding Pharmaceutical Company, The, George P. Georges d.b.a. 
The Fielding Company, Webster Groves, Mo.: 

712,037, ren. 1-5-82. U.S. Cl. 18. (Int. Cl. 5). 
718,491, ren. 1-5-82. U.S. Cl. 18. (Int. Cl. 5). 

Fife Corporation, Oklahoma City, Okla. 1,184,489, pub. 10-13-81. 
Int. Cl. 7. 

Fiore, John W., d.b.a. Contour Comfort Company, Jacksonville, 
Fla. 1,018,031, canc. Int. Cl. 20. 

Firestone Tire & Rubber Company, The, Akron, Ohio. 725,988, 
ren. 1-5-82. U.S. Cl. 35. (Int. Cl. 12). 

First Financial Securities, Inc., Denver, Colo. 1,185,147, pub 
10-13-81. Int. Cl. 36. 

First National Bank and Trust Company, Columbia, Mo 
1,185,143, pub. 10-13-81. Int. Cl. 36. 

First National Bank of Columbiana, Columbiana, Ala. 1,185,139, 
pub. 10-13-81. Int. Cl. 36. 

Fischer-Werke Artur Fischer GmbH & Co. KG, Tumlingen, 
Waldachtal, Fed. Rep. of Germany. 1,184,970, pub. 10-13-81. 
Int. Cl. 28. 

Fisher Scientific Company, 
10-13-81. Int. Cl. 21. 

Fitzpatrick Bros., Inc., Fitzpatrick Bros., Chicago, II]. 144,762, ren 
1-5-82. U.S. Cl. 4. (Int. Cl. 3). 

Fitz-Wright Mfg. Ltd., Surrey, British Columbia, 
1,184,907, pub. 10-13-81. Int. Cl. 25. 

F.J.C. Corporation, Ft. Worth, Tex. 1,185,204, pub. 10-13-81. Int. 
Cl. 42. 

Fleischer Wilson Peck, Inc., Butler, Md. : 

1,018,178, canc. Int. Cl. 35. 
1,018,179, canc. Int. Cl. 35. 

Fleischmann, Shlomo S., Englewood, N.J. 
10-13-81. Int. Cl. 25. 

Flex-O-Lators, Inc., Carthage, Mo. 1,184,458, pub. 10-13-81. Int 
Cl. 6. 

Florists’ Transworld Delivery Association, Southfield, Mich. 
1,184,831, pub. 10-13-81. Int. Cl. 21. 

FMC Corporation, San Jose, Calif. 1,013,123, canc. U.S. Cl. 3. 

Ford Motor Company, Dearborn, Mich. 1,017,943, canc. Int. Cl. 
12. 

Foremost-McKesson, Inc., McKesson & Robbins, Incorporated, 
San Francisco, Calif. 719,893, ren. 1-5-82. U.S. Cl. 18. (Int. Cl. 5). 

Foremost-McKesson, Inc., d.b.a. Foremost Foods Company, San 
Francisco, Calif. 


Cleveland, Ohio. 1,185,240, pub. 


1,184,846, pub. 10-13-81. 


Concordville, Pa. 


Pittsburgh, Pa. 1,184,823, pub. 


Canada. 


1,184,915, pub 


Foresight Enterprises, Inc., Grand Rapids, Mich. 721,938, ren. 


1-5-82. U.S. Cl. 26. (Int. Cl. 9). 
Forth, Inc., Manhattan Beach, Calif. 1,018,254, canc. Int. Cl. 42. 


Fort Howard Paper Company, Green Bay, Wis. : 
1,017,995, canc. Int. Cl. 16. 
1,017,996, canc. Int. Cl. 16. 
1,017,997, canc. Int. Cl. 16. 
1,017,998, canc. Int. Cl. 16. 
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Fort Myers Beach Kampground, Inc., a.k.a. Fort Myers Beach 
Campground, Ft. Myers, Fla. 1,185,245, pub. 10-13-81. Int. Cl. 
42. 

Foss Manufacturing Company, Inc., Haverhill, Mass. 1,184,860, 
pub. 10-13-81. Int. Cl. 24. 

Fotomat Corporation, La Jolla, Calif. 1,185,170, pub. 10-13-81 
Int. Cl. 40. 

FPA Corporation, Pompano Beach, Fla. 1,185,176, pub. 8-25-81 
Int. Cl. 41. 

FPPF Chemical Company, Inc., 
10-13-81. Int. Cl. 1. 

Fragrance Materials Association of the U.S., Inc. The, 
Washington, D.C. 1,184,732, pub. 10-13-81. Int. Cl. 16 

New York, N.Y 


Buffalo, N.Y. 1,184,323, pub 


Franklin Toiletry Company, Inc., 1,184,770, 
pub. 10-13-81. Int. Cl. 18 
FRED, Paris, France. 1,184,762, pub. 10-13-81. Int. Cl. 18 
Freeland Manufacturing Company, Inc., Freeland Manufacturing 
Company, Freeland, Pa. 722,011, ren. 1-5-82. U.S. Cl. 39. (Int 
Cl. 25) 
Frito-Lay, Inc., Dallas, Tex. 1,185,049, pub. 10-13-81. Int. Cl. 30 
Frog Pond Farms, Inc., Galesburg, Ill. 1,018,122, canc. Int. Cl 
29. 
Frostline, Inc., Broomfield, Colo. : 
1,018,039, canc. Int. Cl. 20 
1,018,045, canc. Int. Cl. 22. 
Frye Copysystems, Inc., Des Moines, lowa. 1,017,973, canc. Int 
Cl. 16. 
Funtastic Shows, Inc., a.k.a. Burback and Bollinger’s, Vancouver, 
Wash. 1,185,177, pub. 10-13-81. Int. Cl. 41 
GAF Corporation, General Aniline & Film Corporation, New 
York, N.Y.: 
721,948, ren. 1-5-82. U.S. Cl. 26. (Int. Cl. 1) 
721,949, ren. 1-5-82. U.S. Cl. 26. (Int. Cl. 1). 
Gamut of Games, Inc., New York, N.Y. 1,018,108, canc. Int. Cl 
28. 
Gap Stores, Inc., The, San Bruno, Calif. 1,184,910, pub. 10-13-81 
Int. Cl. 25. 
Garfield & Rosen, Inc., Boston, Mass. 1,184,876, pub. 2-10-81. Int. 
Cl. 25. 
Garvia, Uville A., Miami, Fla. 1,017,916, canc. Int. Cl. 9. 
Gary Farm, Ltd., Franad, Inc., Stamford, Conn. 718,675, ren. 1-5- 
82. U.S. Cl. 51. (Int. Cl. 3) 
G. C. Murphy Company, McKeesport, Pa. 1,184,288, pub 
6-16-81. Multiple Class, Int. Cls. 1, 3, 5, 8, 16, 25 and 26. 
General Electric Company, Schenectady, N.Y. 1,185,124, pub 
10-13-81. Int. Cl. 35. 
General Electric Company, The, Syracuse, N.Y. 1,184,534, pub 
9-22-81. Int. Cl. 9. 
General Instrument Corporation, Clifton, N.J. 1,185,108, pub. 
5-26-81. Multiple Class, Int. Cls. 35 and 41. 
General Time Corporation, Mesa, Ariz. 1,184,557, pub. 10-13-81 
Int. Cl. 9. 
Genovese Drug Stores, Inc., 
10-13-81. Int. Cl. 42. 
Geo. J. Ball, Inc., a.k.a. Pan-American Seed Company, West 
Chicago, Ill. 1,185,055, pub. 10-13-81. Int. Cl. 31. 
Geoquest International, Ltd., Houston, Tex. 1,017,975, canc. Int. 
Cl. 16. 
George D. Yaron & Son, Saigon, Vietnam. 1,018,057, canc. Int 
Cl. 25. 
George S. Bond Co., The, Indianapolis, Ind. 1,184,518, pub. 
10-13-81. Int. Cl. 9. 
George Wells & Associates, Inc., Washington, D.C. 1,017,976, 
cance. Int. Cl. 16. 
Gerland, S.A., Lyons, France. 1,184,931, pub. 10-13-81. Int. Cl. 
27 
Germanow-Simon Machine Co., Inc., Rochester, N.Y. 1,184,695, 
pub. 10-13-81. Int. Cl. 14. 


Melville, N.Y. 1,185,254, pub 
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Gibson-Homans Company, The, Twinsburg, Ohio. 726,149, ren. 
1-5-82. U.S. Cl. 12. (Int. Cl. 19). 


GI EMME TRE S.r.|., Casina, Sarzana Canala 2, Province of 
Reggio Emilia, Italy. 1,184,875, pub. 10-13-81. Int. Cl. 25. 


Gilley’s Enterprises, Inc., Pasadena, Tex., from The Bronco Shop, 
Inc., Corrales, N. Mex. 1,184,460, pub. 8-3-76. Int. Cl. 7. 


Gimbel Brothers, Inc., New York, N.Y. 720,705, ren. 1-5-82. U.S. 
Cl. 39. (Int. Cl. 25). 


G.K.N. Screws & Fasteners Limited, Smethwick, Warley, West 
Midlands, England. 1,184,541, pub. 10-13-81. Int. Cl. 9. 


Glamour Care, Inc., Hudson, Mass. 1,018,265, cance. Int. Cl. 3. 


Glendale, Matthew C., d.b.a. The Company Store, Bensenville, 
Ill. 1,018,225, cance. Int. Cl. 42. 


The, Glendale, N.Y. 1,184,340, pub. 


Glumen Group Lid., 
10-13-81. Int. Cl. 1. 
Glyco Chemicals, Inc., 
10-13-81. Int. Cl. 1. 


Godston, Joel, d.b.a. Godston Originals, Wethersfield, Conn. 
1,018,297, canc. Multiple Class, U.S. Cls. 28 and 50. 


Golde GmbH, Spiritzqusswerk, Geretsried 2, Fed. Rep. of 
Germany. 1,184,779, pub. 10-13-81. Int. Cl. 19. 


Golden West Airlines Co., Newport Beach, Calif. 1,185,164, pub. 
10-13-81. Int. Cl. 39. 


Gold Seal Rubber Company, 
3-10-81. Int. Cl. 25. 


Gonfishin Products Incorporated, Ft. Lauderdale, Fla. 1,184,656, 
pub. 10-13-81. Multiple Class, Int. Cls. 12 and 28. 


Goodyear Tire & Rubber The, 
1,018,006, canc. Int. Cl. 17. 


Gordon, Robert M., Irvine, Calif. 1,184,735, pub. 10-13-81. Int. 
Cl. 16. 


Gorham, John, d.b.a. Gorham Model Products, Calabasas, Calif. : 
1,184,991, pub. 10-13-81. Int. Cl. 28. 
1,184,992, pub. 10-13-81. Int. Cl. 28. 


G.P. Products, Inc., a.k.a. Craig-Henry Toys, Stoneham, Mass. 
1,018,085, canc. Int. Cl. 28. 


Grahl, Paul F., Eden, Wis. 1,184,958, pub. 10-13-81. Int. Cl. 28. 


Grand Knitting Mills, Inc., ak.a. Knit One Purl 
Farmingdale, N.Y. 1,184,870, pub. 10-13-81. Int. Cl. 25. 


Grandor Corp., Elmwood Park, N.J. 1,017,941, cane. Int. Cl. 12. 


Graphcom Publishing, Inc., North Miami, Fla. 1,185,269. Int. Cl. 
16. 


Grasis Corporation, Kansas City, Mo. 1,184,504, pub. 10-13-81. 
Int. Cl. 9. 


Gray & Company, Forest Grove, Oreg. 390,253, ren. 1-5-82. U.S. 
Cl. 46. (Int. Cls. 29, 30 and 32). 


Cleveland, Ohio. 


Greenwich, Conn. 1,184,284, pub. 


Boston, Mass. 1,184,877, pub. 


Company, Akron, Ohio. 


Two, 


Gray Drug Stores, Inc., 1,185,258, pub. 


10-13-81. Int. Cl. 42. 


Great Concepts, Inc., Edina, Minn. 1,184,988, pub. 10-13-81. Int. 
Cl. 28. 


Great Western Spas, Bakersfield, Calif. 1,184,618, pub. 3-31-81. 
Int. Cl. 11. 


Green Cross Corporation, The, Joto-ku, Osaka, Japan. 1,184,600, 
pub. 10-13-81. Int. Cl. 10. 


Green Valley Produce Cooperative, a.k.a. Green Valley Produce 
Co-Op, Salinas, Calif. : 


1,185,079, pub. 10-13-81. Int. Cl. 31. 
1,185,080, pub. 10-13-81. Int. Cl. 31. 


Griffith, Lawrence L., Las Vegas, Nev. 1,185,277. Int. Cl. 41. 

Griswold Office Coffee Company, Minneapolis, Minn. 1,185,223, 
pub. 10-13-81. Int. Cl. 42. 

Grossman, Mithra, d.b.a. Family Orchards, Santa Cruz, Calif. 
1,018,120, canc. Int. Cl. 29. 
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Grow Group, Inc., New York, N.Y. : 
1,184,353, pub. 5-12-81. Int. Cl. 2. 
1,184,362, pub. 10-13-81. Int. Cl. 2. 
1,184,363, pub. 10-13-81. Int. Cl. 2. 


Griitter, Walter, Ruggell, Liechtenstein. 1,184,404, pub. 10-13-81. 
Multiple Class, Int. Cls. 4 and 7. 


GSW Limited GSW Limitee, Toronto, Ontario, Canada. 
1,184,470, pub. 10-13-81. Multiple Class, Int. Cls. 7 and 11. 


GTE Automatic Electric Incorporated, Automatic Electric Com- 
pany, Northlake, Ill. 722,186, ren. 1-5-82. U.S. Cl. 21. (Int. Cl. 9). 


Guardsman Chemicals, Inc., Grand Rapids, Mich. : 
1,184,842, pub. 10-13-81. Int. Cl. 21. 
1,184,843, pub. 10-13-81. Int. Cl. 21. 


Guild Wineries and Distilleries, a.k.a. J. Pierrot Winery, Lodi, 
Calif. 1,185,089, pub. 10-13-81. Int. Cl. 33. 


Guilford Mills, Inc., Greensboro, N.C. 1,184,861, pub. 10-13-81. 
Int. Cl. 24 


Gund, Inc., Edison, N.J. 1,184,978, pub. 10-13-81. Int. Cl. 28. 


Hahn, Inc., Evansville, Ind. 1,184,465, pub. 10-13-81. Multiple 
Class, Int. Cls. 7 and 12. 


Haldon Group, The, Sun Valley, Calif. 1,184,818, pub. 10-13-81 
Multiple Class, Int. Cls. 21 and 34. 


Halliburton Company, Duncan, Okla. : 
1,184,315, pub. 10-13-81. Int. Cl. 1. 
1,184,316, pub. 10-13-81. Int. Cl. 1. 
Hallmark Cards, Incorporated, Kansas City, Mo. : 
1,017,991, canc. Int. Cl. 16. 
1,018,174, canc. Int. Cl. 35. 


Halpern, Steven, Belmont, Calif. 1,185,190, pub. 10-13-81. Int. Cl. 
41. 


Handy Girls, Inc., Blue Diamond, Nev. 1,184,844, pub. 10-13-81 
Int. Cl. 21. 


Hanson Industries, Inc., Boulder, Colo. 1,018,053, canc. Int. Cl. 
25. 


Harborough Construction Company Limited, 
Harborough, England. 1,017,945, canc. Int. Cl. 12. 


Harlequin Enterprises Limited, Don Mills, Ontario, Canada. 
1,185,197, pub. 10-13-81. Int. Cl. 42. 


H. Arnold Wood Turning Inc., New Rochelle, N.Y. 1,184,830, 
pub. 10-13-81. Int. Cl. 21. 


Harris Paint Company, Tampa, Fla. 1,017,799, canc. Int. Cl. 2. 


Harry Rosenfeld Corporation, New York, N.Y. 1,184,500, pub. 
5-23-78. Multiple Class, Int. Cls. 9, 14, 18, 20 and 25. 

Hart-Delta, Incorporated, a.k.a. Del Pet Animal Health Products, 
Baton Rouge, La. 1,017,833, canc. Int. Cl. 5. 


Hartwell Corporation, Hartwell Aviation Supply Company, Pla- 
centia, Calif. 724,693, ren. 1-5-82. U.S. Cl. 13. (Int. Cl. 6). 


Market 


Harvey Famous Cartoons, New York, N.Y. : 
722,254, ren. 1-5-82. U.S. Cl. 38. (Int. Cl. 16). 
722,258, ren. 1-5-82. U.S. Cl. 38. (Int. Cl. 16). 
722,261, ren. 1-5-82. U.S. Cl. 38. (Int. Cl. 16). 


Hastings, Edward L., Oak Lawn, Ill. 1,184,497, pub. 10-13-81. 
Int. Cl. 8. 

Hayes-Leger Associates, Inc., Atlanta, Ga. 
6-16-81. Multiple Class, Int. Cls. 35 and 42. 
H & B Dry Goods, Inc., Brooklyn, N.Y. 1,184,912, pub. 10-13-81. 

Int. Cl. 25. 
H. D. Lee Company Inc., The, H. D. Lee Company, Incorporated, 
Merriam, Kans. 719,359, ren. 1-5-82. U.S. Cl. 39. (Int. Cl. 25). 


Heafner Tire Company, Inc., Lincolnton, N.C. 1,184,511, pub. 
10-13-81. Multiple Class, Int. Cls. 9 and 12. 


1,185,101, pub. 
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Hearst Corporation, The, New York, N.Y. 721,043, ren. 1-5-82 
U.S. Cl. 38. (Int. Cl. 16). 
Heart of the U.S.A., Inc., Santo, Tex. 1,184,346, pub. 10-13-81 
Int. Cl. 1. 
Helene Curtis Industries, Inc., Chicago, Ill 
1,017,820, canc. Int. Cl. 3 
1,184,388, pub. 10-13-81. Int. Cl. : 
1,184,391, pub. 10-13-81. Int 
1,184,392, pub. 10-13-81. Int. Cl. 3 
1,184,393, pub. 10-13-81. Int. Cl. : 
1,184,394, pub. 10-13-81. Int. Cl. 3 
1,184,395, pub. 10-13-81. Int. Cl. : 
Heritage Quilts, Inc., Chattanooga, 
10-13-81. Int. Cl. 25 


Heritage Store, Inc., Virginia Beach, Va. 1,017,828, canc. Int. Cl 
5 


Tenn. 1,184,891, pub 


Hickory Hill Furniture Company, Inc., Hickory, N.C. 1,184,791, 
pub. 10-13-81. Int. Cl. 20. 

Hicks, Alfred E., d.b.a. Parsimony, Durham, N.C 
cance. Int. Cl. 16. 

Hill and Miles, Washington, D.C 
Cl. 18. 

Hodder & Stoughton Limited, Dunton Green, Sevenoaks, Kent, 
England. 1,184,714, pub. 10-13-81. Int. Cl. 16. 


1,184,731, pub. 10-13-81. Int. 


1,017,978, 


1,184,763, pub. 10-13-81. Int 


Holiday Inns, Inc., Memphis, Tenn 
Cl. 16. 

Holmes, Don R., d.b.a. Holmes Machine and Engineering Co., 
Sunnyvale, Calif. 1,184,475, pub. 10-13-81. Int. Cl. 7 

Homeland Industries, Inc., Bohemia, N.Y. 1,184,804, pub 
10-13-81. Int. Cl. 20. 

Hospitality International, 
10-13-81. Int. Cl. 42. 

House of Sherman, Sepulveda, Calif. 1,018,008, canc. Int. Cl. 18. 

Houston, Larry F., d.b.a. Graphics 2000, Los Angeles, Calif. 
1,185,267. Int. Cl. 16. 

Hoyer GmbH, Hamburg 26, Fed. Rep. of Germany. 1,185,162, 
pub. 10-13-81. Int. Cl. 39. 

Hunt-Wesson Foods, Inc., Fullerton, Calif. 1,018,128, canc. Int 
Cl. 30. 

Hygiaphone V.B. (S.A.), Fontenay Sous Bois, France. 1,184,442, 
pub. 10-13-81. Multiple Class, Int. Cls. 6, 9 and 19. 

Hyst’ry Myst’ry House Ltd., New York, N.Y. 1,184,722, pub. 
10-13-81. Int. Cl. 16. 

IBA Inc., Millbury, Mass. 1,184,719, pub. 10-13-81. Int. Cl. 16. 

I. C. Isaacs & Company, Inc., Baltimore, Md. 1,018,059, canc 
Int. Cl. 25. 

Ideals Publishing Corporation, Milwaukee, Wis. 1,184,750, pub 
10-13-81. Int. Cl. 16. 

Illinois Tool Works, Inc., Chicago, Ill. : 
1,018,343, canc. U.S. Cl. 44. 
1,184,798, pub. 10-13-81. Int. Cl. 20. 

I. M. Greenberg, a.k.a. Jewels by 

1,184,687, pub. 10-13-81. Int. Cl. 14. 

Independent Systems Corporation, Branford, Conn 

pub. 10-13-81. Int. Cl. 17. 
Industrial Specialties Co.: See— 
Airweld, Inc. 

Infilco Degremont Incorporated, Richmond, Va. 
10-13-81. Multiple Class, Int. Cls. 7, 9 and 11. 
Information Resources, Inc., Amherst, N.Y. 1,017,970, canc. Int 

Cl. 16. 
Innotech Corporation, Norwalk, Conn. 1,018,286, canc. U.S. Cl. 
21. 
Innotron Limited, Eynsham, Oxford, England: 
1,184,522, pub. 10-13-81. Int. Cl. 9. 
1,184,523, pub. 10-13-81. Int. Cl. 9. 
Innovative Sports, Inc., North Hollywood, Calif. 1,185,272. Int. 
C125. 
Inside Track, Inc., The, Ft. 
10-13-81. Int. Cl. 42. 


Inc., Boston, Mass. 1,185,218, pub 


i.m.g., Lyndhurst, Ohio 


1,184,760, 


1,184,466, pub 


Lauderdale, Fla. 1,185,209, pub 
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Insight Publishing Co., Inc., New York, N.Y. 1,018,332, canc. Int 
Cl. 16. 
Insta-Foam Products, Inc., from Insta-Foam Products, Inc., Joliet, 
Ill. 1,184,302, pub. 10-13-81. Int. Cl. 1. 
Insta-Foam Products, Inc.: See-- 
Insta-Foam Products, Inc. 
Integrated Circuit Engineering Corporation (ICE), Scottsdale, 
Ariz. 1,184,736, pub. 10-13-81. Int. Cl. 16. 
Interlego A.G., Zug, Switzerland 
1,184,943, pub. 10-13-81. Int. Cl 
1,184,944, pub. 10-13-81. Int. Cl 
Interliz-Anstalt, Vaduz, Liechtenstein 
1,184,626, pub. 10-13-81. Int. Cl. 11. 
1,184,627, pub. 10-13-81. Int. Cl. 11 
1,184,628, pub. 10-13-81. Int. Cl. 11 
International Aerobatic Club, Inc., Hales Corners, Wis. 1,184,879, 
pub. 10-13-81. Multiple Class, Int. Cls. 25 and 41 
International Dichromate Corporation, Draper, Utah 
pub. 10-13-81. Int. Cl. 14 
International Enzyme Co., Inc., 
10-13-81. Int. Cl. 5 
International Fashion Modeling Association, Ltd., Albuquerque, 
N. Mex. 1,185,181, pub. 10-13-81. Int. Cl. 41 
International Fence Industry Association, Baldwin Park, Calif. 
1,018,326, canc. U.S. Cl. 200. 
International Franchise Association, Washington, D.C 
pub. 10-13-81. Multiple Class, Int. Cls. 16 and 41 
International Navigation Corp., Bedford, Mass 
9-15-81. Int. Cl. 9 
International Resource Development Inc., 
1,184,724, pub. 10-13-81. Int. Cl. 16 
Interpace Corporation, Parsippany, N.J., from Allied Thermal 
1,184,615, pub. 10-13-81. Int 


1,184,089, 


Troy, Va. 1,184,418, pub. 


1,184,739, 
1,184,549, pub 


Norwalk, Conn 


Corporation, New Britain, Conn 
Cl. 11 

Intertec Data Systems Corporation, Columbus, S.C 
pub. 10-13-81. Int. Cl. 9 

Interworld Music Group, Los Angeles, Calif. 
10-13-81. Int. Cl. 16 

IPCO Hospital Supply Corporation, New York, N.Y 
pub. 10-13-81. Int. Cl. 10 

Italinox di Cavalli & Montagni: See— 

Italinox, S.p.A 

Italinox, S.p.A., from Italinox di Cavalli & Montagni, Pessano, 
Italy. 1,184,817, pub. 10-13-81. Int. Cl. 21 

ITT Continental Baking Company, Continental Baking Company, 
Rye, N.Y. 725,686, ren. 1-5-82. U.S. Cl. 46. (Int. Cl. 30). 

Jamboree, Inc., San Francisco, Calif. 1,185,238, pub. 10-13-81. Int 
Cl. 42 

James P. Gerhart Co., Inc., Ivyland, Pa. 1,017,864, canc. Int. Cl 
7. 

James River Graphics, Inc., The Plastic Coating Corporation, 
South Hadley, Mass. 687,937, ren. 1-5-82, U.S. Cl. 26. (Int. Cl. 9) 

Kans 


1,184,506, 
1,184,729, pub 


1,184,594, 


Jan Stenerud and Company, Inc., Shawnee Mission, 
1,184,987, pub. 10-13-81. Int. Cl. 28. 

Japanese Auto Parts, Inc., Dallas, Tex. 1,185,105, pub. 10-13-81 
Int. Cl. 35 

Jaquith Industries, Inc., Syracuse, N.Y 
Multiple Class, Int. Cls. 9 and 11 

Jareen Co., Los Angeles, Calif. 1,184,845, pub. 10-13-81 
21 

Jaymar-Ruby, Inc., Michigan City, Ind. 1,184,893, pub. 10-13-81 
Int. Cl. 25. 

J. C. Penney Company, Inc., New York, N.Y 
10-13-81. Int. Cl. 25. 

J & E Atkinson Limited, London, England. 
10-13-81. Int. Cl. 3 

Jellibeans Incorporated, Atlanta, Ga. 1,185,189, pub. 8-11-81. Int 
Cl. 41. 

Jenkins Music Company, Kansas City, Mo. 1,018,236, canc. Int 
Cl. 42. 

Jensen-Thorsen Corporation, 
10-13-81. Int. Cl. 11. 


1,184,515, pub. 10-13-81 


Int. Cl 


1,184,880, pub 


1,184,377, pub 


Addison, Ill. 1,184,643, pub 
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Jerome Alexander Cosmetics, Inc., New York, N.Y. 1,184,368, 
pub. 9-26-78. Multiple Class, Int. Cls. 3, 21 and 26. 

Jerry and Lynn Enterprises, Inc., a.k.a. Sawmill, Arcadia, Calif. 
1,185,213, pub. 10-13-81. Int. Cl. 42. 

Jet Industries Inc., Austin, Tex. 1,184,659, pub. 10-13-81. Int. Cl. 
12. 

Jet-Lube, Inc., Houston, Tex. 1,017,827, canc. Int. Cl. 4. 

Jet Spray Corp., Waltham, Mass. 1,184,644, pub. 10-13-81. Int. Cl. 
11. 


J.F.S. Foodco Inc., Bronx, N.Y. 1,018,249, canc. Int. Cl. 42. 

John B. Stetson Company, New York, N.Y. 1,184,686, pub. 
10-13-81. Int. Cl. 14. 

John Ladell Company, Canton, Miss. 1,018,097, canc. Int. Cl. 28. 

Johnson & Johnson, New Brunswick, N.J. 1,184,320, pub. 
10-13-81. Int. Cl. 1. 

Johnson Prototypes, Incorporated, Warren, Mich. 1,184,620, pub. 
10-13-81. Int. Cl. 11. 

Johnson, Russell S., Bard, Calif. 1,184,939, pub. 10-13-81. Int. Cl. 
28. 

Johnston, Malcolm, London, England. 1,184,604, pub. 10-13-81. 
Int. Cl. 10. 


Jordan K. Rand Limited, Culver City, Calif. 
10-13-81. Int. Cl. 25. 


Josef Derryberry Jewelers, Bartlesville, Okla. 
10-13-81. Int. Cl. 42. 

J. P. Stevens & Co., Inc., New York, N.Y. 1,184,851, pub. 
10-13-81. Int. Cl. 24. 

Jreck Enterprises, Inc., Watertown, N.Y. 1,018,313, canc. U.S. 
Cl. 46. 

J. S. Staedtler, Nurnberg 1, Fed. Rep. of Germany. 1,184,705, 
pub. 10-13-81. Int. Cl. 16. 

J. T. Baker Chemical Company, Phillipsburg, N.J. : 

1,184,331, pub. 10-13-81. Int. Cl. 1. 
1,184,332, pub. 10-13-81. Int. Cl. 1. 
1,185,191, pub. 10-13-81. Int. Cl. 41. 

Judith Muller Ltd., a.k.a. Judith Muller, Haifa, Israel. 1,018,315, 
canc. U.S. Cl. 51. 

Julius Wile Sons & Co., Inc., American Distilling Company, d.b.a. 
Clarke’s Distilling Company, Lake Success, N.Y. 714,812, ren. 1- 
5-82. U.S. Cl. 49. (Int. Cl. 33). 

Kabushiki Kaisha Morita Seisakusho, Minami-machi, Fushimi-ku, 
Kyoto-shi, Japan. 1,184,605, pub. 10-13-81. Int. Cl. 10. 

Kahan & Weisz Mfg. Corp., New York, N.Y. 1,018,296, canc. 
U.S. Cl. 27. 

Kal Kan Foods, Inc., Vernon, Calif. 1,185,067, pub. 10-13-81. Int. 
C1. 31. 

Kaplan/Aronson Inc., New York, N.Y. 1,184,496, pub. 10-13-81. 
Multiple Class, Int. Cls. 8 and 21. 


Kastec Corporation, Plymouth, Minn. 1,184,596, pub. 10-13-81. 
Int. Cl. 10. 


Kay Laboratories, Inc., 
10-13-81. Int. Cl. 1. 

Kayser-Roth Corporation, from Transtech Industries, Inc., New 
York, N.Y. 1,184,869, pub. 4-24-79. Int. Cl. 25. 


Kayser-Roth Corporation, New York, N.Y. 1,184,918, pub. 10-13- 
81. Int. Cl. 25. 
Kellwood Company, Chesterfield, Mo. : 


1,184,862, pub. 10-13-81. Int. Cl. 24. 
1,184,863, pub. 10-13-81. Int. Cl. 24. 

Kelsey-Hayes Company, Romulus, Mich. 1,017,789, canc. Int. Cl. 

i. 

Kemin Industries, Inc., Des Moines, Iowa: 
1,185,024, pub. 10-13-81. Int. Cl. 30. 
1,185,025, pub. 10-13-81. Int. Cl. 30. 
1,185,026, pub. 10-13-81. Int. Cl. 30. 
1,185,027, pub. 10-13-81. Int. Cl. 30. 
1,185,028, pub. 10-13-81. Int. Cl. 30. 
1,185,029, pub. 10-13-81. Int. Cl. 30. 


1,184,898, pub. 


1,185,230, pub. 


San Diego, Calif. 1,184,283, pub. 
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Kerr-McGee Chemical Corporation, American Potash & Chemical 
Corporation, Oklahoma City, Okla.: 

723,745, ren. 1-5-82. U.S. Cl. 6. (Int. Cl. 1). 

Keyes Fibre Company, Waterville, Me. 1,184,836, pub. 10-13-81. 
Int. Cl. 21. 

Key Pharmaceuticals, Inc., Miami, Fla. 1,184,411, pub. 6-17-80. 
Int. Cl. 5. 

K & G Health Care Industries, Inc., Miami Springs, Fla. : 

1,184,532, pub. 10-13-81. Int. Cl. 9. 
1,184,533, pub. 10-13-81. Int. Cl. 9. 

K.H.W.G.S. Corporation, Los Angeles, Calif. 1,184,867, pub. 
10-13-81. Int. Cl. 25. 

Kiawah Island Company Limited, Charleston, S.C. 1,185,196, 
pub. 10-13-81. Int. Cl. 42. 

Kidco Inc., Elk Grove Village, Ill. 1,184,976, pub. 10-13-81. Int. 
Cl. 28. 

Kidde Consumer Durables Corp., Philadelphia, Pa. 1,184,478, 
pub. 10-13-81. Int. Cl. 7. 

Kimberly-Clark Corporation, Neenah, Wis. 1,018,052, canc. Int. 
Cl. 24. 

Knittax Argentina Sociedad Anonima, Industrial, Comercial, 
Financiera, Inmobiliara y de Mandatos, Buenos Aires, 
Argentina. 1,018,104, canc. Int. Cl. 28. 

Koninklijke Emballage Industrie Van Leer B.V., Amstelveen, 
Netherlands. 1,184,436, pub. 9-1-81. Multiple Class, Int. Cls. 6 
and 17. 

Kraft, Inc., National Dairy Products Corporation, Glenview, IIl. 
721,103, ren. 1-5-82. U.S. Cl. 46. (Int. Cl. 29). 

Krauser, Michael, Germering, Fed. Rep. of Germany. 1,185,264. 
Multiple Class, Int. Cls. 12 and 25. 

Kroger Co., The, Cincinnati, Ohio. 1,185,002, pub. 10-13-81. Int. 
Cl. 29. 

Krone GmbH, Berlin 37, Fed. Rep. of Germany. 1,184,510, pub. 
10-13-81. Int. Cl. 9. 

Lafferty, Robert G.: See— 

Dining Concepts International Inc. 

Laidlaw Corporation, Mesa, Ariz. 1,184,379, pub. 10-13-81. Int. 
£3. 

Lakeland-Vet, Inc., a.k.a. United Veterinary Supply, 
Hopkins, Minn. 1,185,249, pub. 10-13-81. Int. Cl. 42. 

Lakewood Chemical & Supply Company, East Palestine, Ohio. 
1,184,296, pub. 10-13-81. Int. Cl. |. 

Lamb-Weston, Inc., Portland, Oreg. 1,185,018, pub. 9-22-81. Int. 
Ch. 29. 


La Salle Steel Company, Chicago, III. 1,184,455, pub. 10-13-81. 
Int. Cl. 6. 


Lastreto, Inc., Nursery Metal Pots, Inc., San Francisco, Calif. 
707,940, ren. 1-5-82. U.S. Cl. 2. (Int. Cl. 21). 

Lauer, D.D.S., Frederick C., d.b.a. Mid America Denture Clinic, 
Mt. Vernon, Mo. 1,185,241, pub. 10-13-81. Int. Cl. 42. 

LB Labs, Inc., Ardens, Del. 1,017,785, canc. Int. Cl. 1. 

Leading Edge Products, Inc., Canton, Mass. 1,184,584, pub. 
10-13-81. Int. Cl. 9. 

Legend Musical Instruments, Inc., East Syracuse, N.Y. 1,184,529, 
pub. 10-13-81. Int. Cl. 9. 

Le Jungle, Inc., Englewood Cliffs, N.J. 1,018,223, canc. Int. Cl. 
41. 

Leonard Silver Mfg. Company, Inc., Boston, Mass. 1,184,824, 
pub. 9-8-81. Int. Cl. 21. 

Lesch Corporation, The, Oak Park, Ill. 1,017,838, canc. Int. Cl. 5. 

Lexar Corporation, Los Angeles, Calif. 1,184,509, pub. 5-26-81. 
Int. Cl. 9. 

Lexton, Deedee, d.b.a. Dinner at Eight for Twelve, Bala 
Cynwyd, Pa. 1,184,712, pub. 10-13-81. Multiple Class, Int. Cls. 
16 and 42. 

LGZ Landis and Gyr Zug AG, Zug, Switzerland. 1,184,554, pub. 
10-13-81. Int. Cl. 9. 


Inc., 
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L. H. Francis & Co., Russia. Ohio. 1,017,897, canc. Int. Cl. 9. 


Liebert Corporation, Columbus, Ohio. 1,184,636, pub. 10-13-81. 
Int. Cl. 11. 


Life Insurance Company of California: See— 
E. F. Hutton Life Insurance Company. 


Life Savers, Inc., New York, N.Y. 1,185,022, pub. 10-13-81. Int. 
Cl. 30. 


Lincoln Logs Ltd., Chestertown, N.Y. 1,184,773, pub. 10-13-81. 
Int. Cl. 19. 


Liquid Carbonic Corporation, 
10-13-81. Int. Cl. 1. 

Lite-A-Log Enterprises, 
10-13-81. Int. Cl. 11. 


Littman’s New Wave, Inc., Bala Cynwyd, Pa. 1,184,882, pub. 
10-13-81. Int. Cl. 25. 


Litton Industries, Inc., Oradell, N.J. 1,185,266. Int. Cl. 16. 


LJN Toys, Ltd., New York, N.Y. 1,184,981, pub. 10-13-81. Int. 
Cl. 28. 


L. J. Serkez, Inc., River Vale, N.J. 1,184,904, pub. 10-13-81. Int. 
C1. 23: 


L'Oreal, Paris 08, France. 1,184,382, pub. 10-13-81. Int. Cl. 3. 
a.k.a. Latco Products, Los 


Chicago, Ill, 1,184,347, pub. 


Livermore, Calif. 1,184,623, pub 


Los Angeles Tile Jobbers, Inc., 
Angeles, Calif. : 


1,184,781, pub. 10-13-81. Int. Cl. 19. 
1,184,782, pub. 10-13-81. Int. Cl. 19. 
Loss, M.D., Michael R., d.b.a. Microwave Gourmet, Sunrise, Fla 
1,185,000, pub. 10-13-81. Int. Cl. 29. 
Lowrance Electronics, Inc., Lowrance Sales Co., Tulsa, Okla. 
717,687, ren. 1-5-82. U.S. Cl. 26. (Int. Cl. 9). 
Lowry Manufacturing, Inc., Holland, Ohio 
Multiple Class, Int. Cls. 6 and 20. 


Lubrizol Corporation, The, Wickliffe, Ohio. 
10-13-81. Int. Cl. 1. 

Lucas Industries Limited, New Hudson Limited, Birmingham, 
England. 389,754, ren. 1-5-82. U.S. Cl. 19. (Int. Cl. 12). 

Luden’s Inc., Robin-Demerath, Co., Reading, Pa. 139,029, ren. 1-5- 
82. U.S. Cl. 46 (Int. Cl. 30). 

Luzier Incorporated, Kansas City, Mo. 1,017,813, canc. Multiple 
Class, Int. Cls. 3 and 5. 


Lydall, Inc., Manchester, Conn. 1,184,440, pub. 8-25-81. Multiple 
Class, Int. Cls. 6, 13, 16, 17, 18 and 20. 


New York, N.Y. 1,017,974, 


1,017,861, canc. 


1,184,292, pub. 


Magazine Management Co., Inc., 
cance. Int. Cl. 16. 


Magna Industrial Co. 
1,185,265. Int. Cl. 9. 
Magna Sales Company, Fabricon Company, Chicago, Ill. 725,947, 

ren. 1-5-82. U.S. Cl. 26. (Int. Cl. 9). 
Magnetic Video Corporation, a.k.a. Magnetic Video, Farmington 
Hills, Mich. 1,184,572, pub. 10-13-81. Int. Cl. 9. 


Maine Made Products, Inc., Rockland, Me. 
10-13-81. Int. Cl. 28. 


Majay, Inc., Secaucus, N.J. 1,184,900, pub. 10-13-81. Int. Cl. 25. 
Majestic Tool Corporation, Baltimore, Md. 1,184,438, pub 
10-13-81. Multiple Class, Int. Cls. 6 and 8. 
Major Brand Tire Centers, Inc., North Wales, Pa. 1,185,208, pub 
6-16-81. Int. Cl. 42. 
Mallinckrodt, Inc., St. Louis, Mo. : 
1,017,854, canc. Int. Cl. 5. 
1,185,034, pub. 10-13-81. Int. Cl. 30. 
Management Investment & Technology Co., Ltd., Aberdeen, 
Hong Kong. 1,184,950, pub. 10-13-81. Int. Cl. 28. 
Manifold Indexing Limited, Leyton, London, England. 1,184,469, 
pub. 10-13-81. Multiple Class, Int. Cls. 7 and 12. 
M.A.N. Maschinenfabrik Augsberg-Niirnberg Aktiengesellschaft, 
Munich 50, Fed. Rep. of Germany. 1,185,150, pub. 10-13-81. 
Multiple Class, Int. Cls. 37 and 42. 


Mantel, widow of Mr. Schiller, Anny, Paris, France. 1,184,415, 
pub. 10-13-81. Int. Cl. 5. 

Marcal Paper Mills, Inc., East Paterson, N.J. 723,441, ren. 1-5-82. 
U.S. Cl. 2. (Int. Cl. 16). 


Limited, Hong Kong, Hong Kong 


1,184,975, pub 
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Maremont Corporation, Chicago, Ill. 1,184,664, pub. 10-13-81. 
Int. Cl. 12. 

Maria’s Foods, Las Vegas, Nev. 1,185,031, pub. 4-28-81. Multiple 
Class, Int. Cls. 30 and 42. 

Maritime Imports, Inc., Los Angeles, Calif. 1,018,123, canc. Int. 
Cl. 29. 

Market Wholesale Grocery Co., Santa Rosa, Calif. 1,184,385, 
pub. 10-13-81. Multiple Class, Int. Cls. 3, 21, 22, 29, 30, 32, 33 
and 34. 

Marks Bros. Jewelers, Inc., Chicago, Ill. 1,184,693, pub. 10-13-81. 
Int. Cl. 14. 

Marley-Wylain Company, The, Mission, Kans. 1,184,640, pub. 
10-13-81. Int. Cl. 11. 

Marlop Pharmaceutical, Inc., 
10-13-81. Int. Cl. 5. 

Marrel, Bennes, Saint-Etienne (Loire), France. 1,018,280, canc. 
US. Cl. 19. 

Marriott Corporation, Washington, D.C. 1,185,030, pub. 10-13-81. 
Int. Cl. 30. 

Mars, Incorporated, Wilmington, Del. 1,018,293, canc. U.S. Cl. 
26. 

Martek, Inc., Hingham, Mass. 1,184,784, pub. 10-13-81. Int. Cl. 
19. 

Marti Designs, Inc., a.k.a. Marti, Inc., from Marti, Inc., 
Pennsauken, N.J. 1,184,883, pub. 10-13-81. Int. Cl. 25 

Marti, Inc.: See— 

Marti Designs, Inc., a.k.a. Marti, Inc. 

Martin Feed Mills Limited, Elmira, Ontario, Canada 
pub. 10-13-81. Int. Cl. 31 
Maryland National Bank, 

10-13-81. Int. Cl. 36. 

Masco Corporation of Indiana, Taylor, Mich. 1,184,367, pub. 
10-13-81. Int. Cl. 2. 

Mastercraft Industries, Inc., 
10-13-81. Int. Cl. 20. 

Matsushita Electric Industrial Co., Ltd., Kadoma-shi, Osaka 
Prefecture, Japan. 1,018,290, canc. U.S. Cl. 23. 


Bronx, N.Y. 1,184,427, pub. 


1,185,074, 
Baltimore, Md. 1,185,146, pub 


Rice Lake, Wis. 1,184,793, pub. 


“Mattel, Inc., Hawthorne, Calif. : 


1,018,096, @anc. Int. Cl. 28. 
1,018,101, canc. Int. Cl. 28. 
1,018,102, canc. Int. Cl. 28. 
1,184,982, pub. 10-13-81. Int. Cl, 28. 
Maurices Incorporated, Duluth, Minn. 1,184,888, pub. 10-13-81. 
Int. Cl. 25. 
May Department Stores Company, The Moran Shoe Company, St. 
Louis, Mo. 712,557, ren. 1-5-82. U.S. Cl. 39. (Int. Cl. 25). 
May Department Stores Company, The, St. Louis, Mo. 1,184,895, 
pub. 10-13-81. Int. Cl. 25 
MCA Records, Inc., Am-Par Record Corp., Universal City, Calif. 
720,007, ren. 1-5-82. U.S. Cl. 36. (Int. Cl. 9). 
McCaffrey, Patrick D., Ann Arbor, Mich. 1,018,210, canc. Int. 
Cl. 41 
McClure, Robert, Torrance, Calif. 1,184,658, pub. 10-13-81. Int 
ch 12: 
McFadden Company, 
10-13-81. Int. Cl. 31. 
Mead Johnson & Company, Mead Johnson & Co., Evansville, Ind. 
149,683, ren. 1-5-82. U.S. Cl. 46. (Int. Cl. 1). 
Mebane Hosiery, Inc.: See— 
Volunteer Hosiery, Inc. 
Medela AG, Zug, Switzerland. 1,184,607, pub. 10-13-81. Int. Cl 
10. 
Medical Consumer, The, Cleveland, Ohio 
Cl. 16. 
Meehan, Thomas W., d.b.a. Colonial Frame Shop, Flint, Mich 
1,018,021, canc. Int. Cl. 20. 
Mego Corp., New York, N.Y. : 
1,184,965, pub. 10-13-81. Int. Cl. 28. 
1,184,966, pub. 10-13-81. Int. Cl. 28. 
1,184,967, pub. 10-13-81. Int. Cl. 28. 
Mego Corp.: See— 
Samet and Wells, Inc. 
Melfran, Inc., Los Angeles, Calif. 1,184,386, pub. 10-13-81. Int 
ch. 3. 


The, Oakland, Calif. 1,185,061, pub. 


1,017,966, canc. Int 
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Menley & James Laboratories, Ltd., Smith Kline & French Labora- 


tories, Philadelphia, Pa. 724,141, ren. 1-5-82. U.S. Cl. 18. (Int. Cl. 
5). 

Mennen Company, The, Morris Township, Morris County, N.J 
719,762, ren. 1-5-82. U.S. Cl. 51. (Int. Cl. 5). 

Metro Game Manufacturing Corp., Jamaica, N.Y. 1,184,946, pub 
10-13-81. Int. Cl. 28. 

Metrol Corporation, Houston, Tex. 1,017,794, canc. Int. Cl. 1. 

Metropolitan Consolidated Industries, Inc., New York, N.Y., from 
Sapolin Paints Inc., Danbury, Conn. 1,184,348, pub. 6-30-81. 
Int. Cl. 2. 

MFC Services (AAL), Madison, Miss. 1,184,334, pub. 10-13-81. 
Int. Cl. 1. 

M.G.K. Enterprises, Inc., 
10-13-81. Int. Cl. 42. 

M. Grumbacher, Inc., New York, N.Y. 1,184,354, pub. 10-13-81 
Int. Cl. 2. 

Micro-Expander Inc., Chicago, Ill. : 

1,184,591, pub. 10-13-81. Int. Cl. 9. 
1,184,592, pub. 10-13-81. Int. Cl. 9. 

Mid-America Shoe Corporation, Cuba, Mo. 

10-13-81. Int. Cl. 25. 


Jenkintown, Pa. 


1,184,911, pub. 


Mikado Precision Industries Ltd., Bunkyo-ku, Tokyo, Japan. 


1,184,679, pub. 10-13-81. Int. Cl. 14. 


Miller Freeman Publications, Inc., San Francisco, Calif. 1,184,740, 


pub. 10-13-81. Int. Cl. 16. 
Miller Pharmacal Company, West Chicago, III. : 
1,017,845, canc. Int. Cl. 5. 
1,017,846, canc. Int. Cl. 5. 
Milliken & Company, New York, N.Y. 1,184,850, pub. 10-13-81. 
Int. Cl. 23. 
Milton Bradley Company, Link Research & Development Corp., 
Springfield, Mass. 725,596, ren. 1-5-82. U.S. Cl. 22. (Int. Cl. 28). 
Milton Bradley Company, Springfield, Mass. : 
1,018,081, canc. Int. Cl. 28 
1,018,082, canc. Int. Cl. 28. 
1,018,083, canc. Int. Cl. 28. 
1,018,084, canc. Int. Cl. 28 
1,018,105, cane. Int. Cl. 22. 
1,184,961, pub. 10-13-81. Int. Cl. 28. 
Miner-Ol Company, Inc., The, Warsaw, IIl. 
10-13-81. Int. Cl. 31. 
Minnesota Mining and Manufacturing Company, St. Paul, Minn. : 
1,018,080, canc. Int. Cl. 28. 
1,184,638, pub. 10-13-81. Int. Cl. 11. 


1,185,052, pub. 


Mirro Corporation, Manitowoc, Wis. 1,184,637, pub. 10-13-81. 


Int. Cl. 11. 


Miss-E League Softball, Inc., Scranton, Pa. 1,018,212, canc. Int. 


Cl. 41. 
Mitchel & Scott Machine Company, Inc., 
1,185,239, pub. 10-13-81. Int. Cl. 42. 
Mitsubishi Chemical Industries Ltd., Chiyoda-ku, Tokyo, Japan: 
1,184,406, pub. 10-13-81. Int. Cl. 5. 
1,184,407, pub. 10-13-81. Int. Cl. 5. 


Mitsubishi Gas Chemical Company, Inc., Chiyoda-ku, Tokyo, 


Japan. 1,184,337, pub. 10-13-81. Int. Cl. 1. 


M. J. Meldman, M.D. and Associates, S.C., Des Plaines, Ill. 


1,185,233, pub. 10-13-81. Int. Cl. 42. 


M. Nishimori Farms, Inc., Oxnard, Calif. 1,185,058, pub. 10-13-81. 


Int. Cl. 31. 


Mobay Chemical Corporation, Urethane Corporation of California, 


Pittsburgh, Pa. 723,222, ren. 1-5-82. U.S. Cl. 1. (Int. Cl. 17). 


Mobile Scout Manufacturing Corporation, 
1,017,933, cane. Int. Cl. 12. 


Modernage Furniture, Inc., Miami, Fla. 1,185,242, pub. 10-13-81. 


Int. Cl. 42. 


Mogul Corporation, The, Chagrin Falls, Ohio. 1,184,583, pub. 


10-13-81. Int. Cl. 9. 
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Moldenhauer, Jeanne E., Long Grove, Ill. 1,184,308, pub. 
10-13-81. Int. Cl. 1. 

Money Exchange Service Corporation, from Union First National 
Bank of Washington, Washington, D.C. 1,185,134, pub. 
10-13-81. Int. Cl. 36 

Monsanto Company, St. Louis, Mo. 1,184,561, pub. 10-13-81. Int. 
ca... 

Monterey Manufacturing Company, Los 
1,184,803, pub. 10-13-81. Int. Cl. 20. 

Montesano, Louis, d.b.a. Orpheus Speaker Designs, Locust 
Valley, N.Y. 1,184,588, pub. 10-13-81. Int. Cl. 9. 

Moran Seeds, Inc., Salinas, Calif. 1,185,070, pub. 10-13-81. Int. Cl. 
31. 

Morrell, Francis E., Arcata, Calif. 1,184,969, pub. 10-13-81. Int. 
Cl. 28. 

Morton-Norwich Products, Inc., Norwich Pharmacal Company, 
Norwich, N.Y. 725,251, ren. 1-5-82. U.S. Cl. 18. (Int. Cl. 5). 

Morton-Norwich Products, Inc., Norwich, N.Y. 1,017,837, canc. 
Int. Cl. 5. 

MPD Technology Corporation, Wyckoff, N.J. 1,184,433, pub 
10-13-81. Int. Cl. 6. 

M & S Hirschhorn Inc., a.k.a. Silver Dollar Collectors Club Ltd., 
Vista, Calif. 1,184,681, pub. 10-13-81. Multiple Class, Int. Cls. 
14 and 42. 

MTG, Inc., Harbor Springs, Mich. 1,185,248, pub. 10-13-81. Int 
Cl. 42. 

MTI Corporation, Ivyland, Pa. 1,184,530, pub. 10-13-81. Int. Cl. 
9 


Angeles, Calif. 


Muller's Garden Equipment Company, Santa Barbara, Calif. 
1,184,668, pub. 10-13-81. Int. Cl. 12. 
Mystic Communications, Inc., Humble, Tex. 
10-13-81. Int. Cl. 16. 
N.A.D. Inc., a.k.a. North American 
1,184,527, pub. 10-13-81. Int. Cl. 9. 
Nalco Chemical Company, Oak Brook, IIl. : 
1,184,344, pub. 10-13-81. Int. Cl. 1. 
1,184,720, pub. 10-13-81. Int. Cl. 16. 
Napko Corporation, Houston, Tex. : 
1,017,800, canc. Int. Cl. 
1,017,802, cance. Int. Cl. 
1,017,805, canc. Int. Cl. 
Napko Corporation: See- 
The O'Brien Corporation. 
Nasco Corporation, Chiyoda-ku, Tokyo, Japan. 1,184,544, pub. 
10-13-81. Int. Cl. 9. 
National Audubon Society, Inc., New York, N.Y. 1,184,914, pub. 
10-13-81. Int. Cl. 25. 
National Burglar and Fire Alarm Association, The, Washington, 
D.C. 1,184,725, pub. 10-13-81. Int. Cl. 16. 
National Chemical Laboratories of PA., Inc., 
1,184,389, pub. 10-13-81. Int. Cl. 3. 
National Credit Consultants, Inc., Ft. Wayne, Ind. 1,018,183, 
canc. Int. Cl. 36. 
National Federation of the Blind, Baltimore, Md. 1,184,728, pub. 
10-13-81. Int. Cl. 16. 
National Florist Directory, d.b.a. Redbook Florist Service, 
Paragould, Ark. 1,185,110, pub. 10-13-81. Int. Cl. 35. 
National Gypsum Company, Dallas, Tex. : 
1,184,852, pub. 10-13-81. Int. Cl. 24. 
1,184,928, pub. 10-13-81. Int. Cl. 27. 
National Jets, Inc., Ft. Lauderdale, Fla. 1,185,163, pub. 10-13-81. 
Int. Cl. 39. 
National Leasing Corporation, Pittsburgh, Pa. 
10-13-81. Int. Cl. 36. 
National Rubber Company Limited, Toronto, Ontario, Canada. 
1,184,672, pub. 10-13-81. Int. Cl. 12. 
National Ski Patrol System, Inc., Denver, Colo. : 
720,144, ren. 1-5-82. U.S. Cl. 200. 
720,145, ren. 1-5-82. U.S. Cl. 200. 
Nationwide Communications, Inc., Columbus, Ohio. 1,185,192, 
pub. 10-13-81. Int. Cl. 41. 
Naum Bros., Inc., Rochester, N.Y. 1,185,221, pub. 10-13-81. Int. 
Cl. 42. 


1,184,709, pub. 


Drager, Telford, Pa 


Philadelphia, Pa. 


1,185,129, pub. 
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a.k.a. New 
1,185,113, pub 


NCC New Communication Concepts _Inc.. 
Communication Concepts Inc., Seattle, Wash 
10-13-81. Int. Cl. 35 


Nelson Irrigation Corporation, Walla Walla, Wash 
pub. 10-13-81. Int. Cl. 11. 


Neptune International Corporation, Atlanta, Ga 
10-13-81. Int. Cl. 9. 


Nesbitt, Thomson and Company, Limited: See— 
Nesbitt, Thomson, Inc. 
Nesbitt, Thomson, Inc., Montreal, Province of Quebec, Canada, 
from Nesbitt, Thomson and Company, Limited, Montreal, 
Quebec, Canada. 1,184,704, pub. 10-13-81. Int. Cl. 16 


Neva Betta Specialties Inc., a.k.a. Neva Betta 
Hollywood, Fla. 1,185,042, pub. 10-13-81. Int. Cl. 30. 

Newcor Inc., Wilmette, Ill. : 

1,184,833, pub. 10-13-81. Int. Cl. 21 

1,184,835, pub. 10-13-81. Int. Cl. 21 
New Freedom, Inc., Rexburg, Id 

1,184,602, pub. 10-13-81. Int. Cl. 10 

1,184,603, pub. 10-13-81. Int. Cl. 10. 


New Horizons Properties, Inc., San Bernardino, Calif. 1,185,131, 
pub. 10-13-81. Int. Cl. 36. 


New Product Development People, The, Aspen, Colo. 1,184,756, 
pub. 10-13-81. Int. Cl. 17. 


New York Emerald Corporation, New York, N.Y. 1,184,685, 
pub. 10-13-81. Int. Cl. 14. 
New Zealand Co-Operative Dairy Company Limited, The: See— 
New Zealand Dairy Board 
New Zealand Dairy Board, Wellington 1, New Zealand, from 


The New Zealand Co-Operative Dairy Company Limited, 
Hamilton, New Zealand. 1,184,999, pub. 10-13-81. Int. Cl. 29. 


Nissan Jidosha Kabushiki Kaisha, a.k.a. Nissan Motor Co., Ltd., 
Kanagawa-ku, Yokohama-shi, Kanagawa-ken, Japan: 
1,184,492, pub. 10-13-81. Int. Cl. 7. 
1,184,677, pub. 10-13-81. Int. Cl. 12 
N L Industries, Inc., New York, N.Y. 
1,184,304, pub. 8-11-81. Int. Cl. 1 
1,184,305, pub. 8-11-81. Int. Cl. 1. 
Newfield, N.J. 1,184,321, pub. 4-7-81. 


1,184,622, 


1,184,577, pub 


Specialties, 


Noopy’s Research, Inc., 
Int. Cl. 1. 


Norden Laboratories, Norden Laboratories, Inc., Lincoln, Nebr. 
718,854, ren. 1-5-82. U.S. Cl. 18. (Int. Cl. 5). 


Norlin Music, Inc., Lincolnwood, Ill. 1,017,963, canc. Int. Cl. 15. 


Norrisville Mfg. Co., Inc., White Hall, Md. 1,184,809, pub. 


10-13-81. Int. Cl. 20. 


North American Publishers Corporation, Hialeah, Fla. 1,017,986, 
canc. Int. Cl. 16. 


Northwoods Publishing Co., Inc., a.k.a. Northwoods, 
Menomonee Falls, Wis. 1,185,222, pub. 10-13-81. Int. Cl. 42. 


Norton Company, Worcester, Mass. 145,427, ren. 1-5-82. U.S. Cl 
12. (Int. Cl. 19). 


Novo Industri A/S, Bagsvaerd, Denmark 
10-13-81. Int. Cl. 10. 


Nutrexpa, S.A., Barcelona, Spain. 1,185,040, pub. 10-13-81. Int. 
Cl. 30. 


N.V. Philips’ Gloeilampenfabrieken, 
1,184,646, pub. 10-13-81. Int. Cl. 11. 

O’Brien Corporation, The, South San Francisco, Calif., from 
Napko Corporation, Houston, Tex. 1,184,351, pub. 4-7-81. Int. 
2. 


Odacide Company, Inc., West Monroe, La. 1,017,829, canc. Int. 
Cl. 5. 
Ohlhoff, George, Wayne, N.J. 1,018,314, canc. U.S. Cl. 50. 
O. Hommel Company, The, Carnegie, Pa. : 
722,095, ren. 1-5-82. U.S. Cl. 1. (Int. Cl. 1). 
725,518, ren. 1-5-82. U.S. Cl. 12. (Int. Cl. 11). 
726,163, ren. 1-5-82. U.S. Cl. 14. (Int. Cl. 6). 


1,184,599, pub. 


Eindhoven, Netherlands. 
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Oil-Dri Corporation of America, Chicago, II]. 722.480. ren 
1-5-82. U.S. Cl. 10. (Int. Cl. 1) 
Olde Towne & Country Store, Inc., The, Glastonbury, Conn 
1,185,217, pub. 10-13-81. Int. Cl. 42 
Olds, Merton R.: See- 
Olds, Merton, R., Linda West Olds and John L. Williamson 
Olds, Merton R., Linda West Olds and John L. Williamson, from 
Merton R. Olds, Wilmington, Del. 1,184,713, pub. 6-23-81. Int 
Cl. 16 
Oleg Cassini, Inc., 
Cl. 21 
Olympian Sports Products, San Diego, Calif. 
10-13-81. Int. Cl. 28 
Omni Video Games, Inc., Warwick, R.I 
1,184,580, pub. 10-13-81. Int. Cl. 9 
1,184,581, pub. 10-13-81. Int. Cl. 9 
Sarasota, Fla. 1,185,175, pub. 10-13-81 


New York, N.Y. 1,184,821, pub. 10-13-81. Int 


1,184,957, pub 


Omni Vision, Inc., Int. Cl 
41 


On-Line Systems, Inc., Pittsburgh, Pa 
Int. Cl. 42. 

Ontario Knife Company, The, Franklinville, N.Y. 1,184,498, pub 
10-13-81. Int. Cl. 8 


Ontario Orchards, Inc., Olcott, N.Y 
1,185,081, pub. 10-13-81. Int. Cl. 31 
1,185,082, pub. 10-13-81. Int. Cl. 31 

Santa Rosa, Calif. 


1,185,212, pub. 10-13-81 


Optical Engineering, Inc., 1,184,698, pub 
10-13-81. Int. Cl. 15 

O’Quinn Studios, Inc., New York, N.Y 
Int. Cl. 16. 

Original Ice Cream Saloon, Inc., The, Beaverton, Oreg 
1,185,035, pub. 10-13-81. Multiple Class, Int. Cls. 30 and 42 
Orth Tec Corporation, Salem, N.H. 1,185,148, pub. 9-15-81. Int 

Cl. 37. 
Ortner Freight Car Company, Cincinnati, Ohio 
10-13-81. Int. Cl. 12. 
Otasco, Inc., Oklahoma Tire & Supply Company, Tulsa, Okla 
717,824, ren. 1-5-82. U.S. Cl. 22. (Int. Cl. 28) 
Ottenheimer Publishers, Inc., Baltimore, Md. 
10-13-81. Int. Cl. 16 

Outdoor Products Mfg. Ltd., 
1,184,472, pub. 6-2-81. Int. Cl. 7 

Overland Trading Company, Inc., El Segundo, Calif. 1,185,141, 
pub. 10-13-81. Int. Cl. 36 

Owatonna Tool Company, Owatonna, Minn. 1,017,859, canc. Int. 
Cl. 6. 

Pacer Industries, Inc.: See— 

Pacer Technology and Resources, Inc. 

Pacer Technology and Resources, Inc., from Pacer Industries, 
Inc., Campbell, Calif. 1,184,285, pub. 10-13-81. Int. Cl. 1 

Pacific Laboratories, Incorporated, Woodland Hills, 
1,184,287, pub. 10-13-81. Int. Cl. 1. 

Pacific Paper Products, Inc., Tacoma, Wash. 1,017,971, canc. Int. 
Cl. 16. 

Packaging Associates Inc., Elizabeth, N.J. 1,017,939, canc. Int 
Ci. 12. 

Paco Rabanne Parfums, Paris, France. 1,184,378, pub 
Multiple Class, Int. Cls. 3 and 5 

Pantasote Inc., Greenwich, Conn. 1,184,325, pub 
Cl. 1. 

Paramount Distributing, Inc., a.k.a. Parade of Values, Waterloo, 
Iowa. 1,018,229, canc. Int. Cl. 42. 

Parents United, Inc., San Jose, Calif. 1,185,224, pub. 10-13-81. Int 
Cl. 42. 

Parfums Christian D’Silva Limited, Hemel Hempstead, England 
1,184,396, pub. 10-13-81. Int. Cl. 3 


Lauderdale, Fila. 


1,184,711, pub. 10-13-81 


1,184,676, pub. 


1,184,743, pub. 


Brampton, Ontario, Canada. 


Calif. 


10-13-81 


10-13-81. Int 


Parkson Corporation, Ft. 1,184,461, pub 


10-16-79. Int. Cl. 7. 

Parnell, Richard and Gladys Parnell, d.b.a. Shabri Accessories, 
Berrien Springs, Mich. 1,184,767, pub. 10-13-81. Multiple Class, 
Int. Cls. 18 and 26. 


Partners Real Estate, Inc., 
10-13-81. Int. Cl. 35. 


Washington, D.C. 1,185,109, pub 
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Parts Industries Corporation, Memphis, Tenn. 1,185,201, pub. 


10-13-81. Int. Cl. 42. 
Pascal Company, Inc., The, Bellevue, Wash. : 
1,184,609, pub. 10-13-81. Int. Cl. 10. 
1,184,610, pub. 10-13-81. Int. Cl. 10. 


Paul Richard's International Textile Corp.. New York, N.Y. 
1,184,908, pub. 10-13-81. Int. Cl. 25. 


Pay ‘N Pak Stores, Inc., Kent, Wash. 1,184,633, pub. 10-13-81. 
Int. Cl. 11. 


Pearlduck, Inc., Garden City, N.Y. 1,184,647, pub. 10-13-81. Int. 
Cl. 11. 


Peggyjane’s Special Products, Inc., Costa Mesa, Calif. 1,185,013, 
pub. 10-13-81. Int. Cl. 29. 


Pemberton, William A., New York, N.Y. 1,018,222, canc. Int. Cl. 
41. 


Penn-Plax Plastics, Inc., 
10-13-81. Int. Cl. 16. 


Pennzoil Company, South Penn Oil Company, Oil City, Pa. 
719,150, ren. 1-5-82. U.S. Cl. 15. (Int. Cl. 4). 


Pepsi-Cola International Limited, Hamilton, Bermuda. 1,185,091, 
pub. 10-13-81. Int. Cl. 33. 


Perma, Paris, France. 1,184,375, pub. 10-13-81. Int. Cl. 3. 
North Hollywood, Calif. 


Garden City, N.Y. 1,184,716, pub. 


Peter Pan of Hollywood, Inc., 
1,185,033, pub. 10-13-81. Int. Cl. 30. 


Peter Pan S.A., Guatemala City, Guatemala. 1,018,127, canc. Int. 
Cl. 30. 


Pfizer Inc., Frangois Joseph de Spoturno Coty, New York, N.Y.: 
146,719, ren. 1-5-82. U.S. Cl. 6. (Int. Cl. 3). 
146,980, ren. 1-5-82. U.S. Cl. 6. (Int. Cl. 3). 
Pfizer Inc., Chas. Pfizer & Co. Inc., New York, N.Y.: 
722,769, ren. 1-5-82. U.S. Cl. 18. (Int. Cl. 5). 
723,270, ren. 1-5-82. U.S. Cl. 18. (Int. Cl. 5). 


Pharmacare, Inc., St. Petersburg, Fla. 1,018,274, canc. U.S. Cl. 
18. 


Phillips-Van Heusen Corporation, New York, N.Y. 1,184,919, 
pub. 10-13-81. Int. Cl. 25. 


Photo Sure Inc., St. Louis, Mo. 1,185,244, pub. 10-13-81. Int. Cl. 
42. 


Photoworks, Inc., Phoenix, Ariz. 
Multiple Class, Int. Cls. 40 and 42. 


Physical Aids Mfg. Co., San Diego, Calif. 1,018,032, canc. Int. 
Cl. 20. 


Picon (S.A.P.) Societe Anonyme des Anciens Etablissements 
Amer Picon,  Levallois-Perret, Hauts-de-Seine, France. 
1,018,156, canc. Int. Cl. 33. 


Pierce Foods Corporation, Moorefield, W. Va. 1,018,118, canc. 
Int. Cl. 29. 


Pioneer Kabushiki Kaisha, a.k.a. Pioneer Electronic Corporation, 
Meguro-ku, Tokyo, Japan. 1,017,894, canc. Int. Cl. 9. 


Pioneer-Standard Electronics, Inc., Cleveland, Ohio. 1,184,568, 
pub. 10-13-81. Int. Cl. 9. 


Pittway Corporation, Northbrook, Ill. 1,184,574, pub. 10-13-81. 
Int. Cl. 9. 


Plantronics, Inc., Santa Cruz, Calif. : 
1,184,525, pub. 10-13-81. Int. Cl. 9. 
1,184,526, pub. 10-13-81. Int. Cl. 9. 


Plaskolite, Inc., Columbus, Ohio. 1,184,929, pub. 9-1-81. Int. Cl. 
27. 


Plough, Inc., Memphis, Tenn. : 
1,184,376, pub. 10-13-81. Multiple Class, Int. Cls. 3 and 5. 
1,184,390, pub. 10-13-81. Int. Cl. 3. 


Pneumatiques, Caoutchouc Manufacture et Plastiques Kleber- 
Colombes, Societe Anonyme, Columbes, Hauts-de-Seine, 
France. 1,184,754, pub. 10-13-81. Int. Cl. 17. 


1,185,172, pub. 10-13-81. 
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Pocono Record Pool, Ltd., a.k.a. Pocono Record Pool, 
Philadelphia, Pa. 1,185,107, pub. 10-13-81. Int. Cl. 35. 

Point Sal Growers and Packers, Guadalupe, Calif. 723,944, ren. 
1-5-82. U.S. Cl. 46. (Int. Cl. 31). 

Polar Plastik HB, Umea, Sweden. 1,184,608, pub. 10-13-81. Int. 
Cl. 10. 

Pollywog Studios, Toronto, Ontario, Canada. 
10-13-81. Int. Cl. 21. 

Polycell Products Limited, Welwyn Garden City, Hertfordshire, 
England. 1,184,299, pub. 10-13-81. Multiple Class, Int. Cls. 1, 2, 
3, 16 and 19. 

Popsicle Industries, Inc., Englewood, N.J. : 

1,185,046, pub. 10-13-81. Int. Cl. 30. 
1,185,047, pub. 10-13-81. Int. Cl. 30. 

Potash Corporation of Saskatchewan, Saskatoon, Saskatchewan, 
Canada. 1,184,301, pub. 10-13-81. Int. Cl. 1. 

Precious Metals Jewelry Company, Providence, R.I. 1,184,692, 
pub. 10-13-81. Int. Cl. 14. 

Preco, Inc., Greenwich, Conn. 1,184,642, pub. 10-13-81. Int. Cl. 
Ti. 

Premier Industrial Corporation, Cleveland, Ohio. 719,927, ren. 
1-5-82. U.S. Cl. 21. (Int. Cl. 9). 

Preview Screen Print Co. Inc., Brooklyn, N.Y. 1,185,171, pub. 
6-30-81. Int. Cl. 40. 

PRF Corporation, New York, N.Y. 1,184,853, pub. 10-13-81. Int. 
Cl. 24. 

Price Company, The, San Diego, Calif. 1,185,200, pub. 10-13-81. 
Int. Cl. 42. 

Prime Fit Sportswear, Ltd.: See— 

Primus Sportswear, Inc. 

Primus Sportswear, Inc., Philadelphia, Pa., from Prime Fit 
Sportswear, Ltd., New York, N.Y. 1,184,896, pub. 10-13-81. 
Int. Cl. 25. 

Princess Pride Creations, Inc., Chicago, Ill. 723,598, ren. 1-5-82. 
U.S. Cl. 28. (Int. Cl. 14). 

Printcrete Corporation, The, Carson City, Nev. 1,018,011, canc. 
Int. Cl. 19. 

Process Equipment Builders, Inc., Paducah, Ky. 1,184,443, pub. 
10-13-81. Multiple Class, Int. Cls. 6 and 9. 

Service, Inc., 


1,184,825, pub. 


Professional Examination New York, N.Y. 
1,017,983, canc. Int. Cl. 16. 

Progressive Fitness Systems, Inc., Santa Monica, Calif. 1,184,980, 
pub. 10-13-81. Int. Cl. 28. 


Provident National Bank, Philadelphia, Pa. 
1-20-81. Int. Cl. 36. 


Puerijouet, Paris, France. 1,184,794, pub, 10-13-81. Int. Cl. 20. 


Purex Corporation, Lakewood, Calif. 1,184,352, pub. 10-13-81. 
Int. Cl. 2. 

Pyott-Boone, Inc., Tazewell, Va. 1,018,344, canc. Multiple Class, 
U.S. Cls. 100 and 103. 


Quadgroup Furniture Manufacturing Inc., Toronto, Ontario, 
Canada. 1,184,808, pub. 10-13-81. Int. Cl. 20. 


Quadratics Corporation, San Antonio, Tex. 1,018,089, canc. Int. 
Cl. 28. 


Quaker State Oil Refining Corporation, Phinny Brothers Compa- 
ny, Oil City, Pa. 145,778, ren. 1-5-82. U.S. Cl. 15. (Int. Cl. 4). 


Questor Corporation, Toledo, Ohio. 1,184,576, pub. 10-13-81. Int. 
C1. 9. 

R & A Bailey & Co., Limited, Dublin, Ireland. 1,185,090, pub. 
9-8-81. Int. Cl. 33. 


Ragu Foods, Inc., Greenwich, Conn. 1,185,023, pub. 10-13-81. 
Int. Cl. 30. 


Ralston Purina Company, St. Louis, Mo. : 
1,185,076, pub. 10-13-81. Int. Cl. 31. 
1,185,077, pub. 10-13-81. Int. Cl. 31. 


Rapid Designs Incorporated, Schenectady, N.Y. 1,017,948, canc. 
Int. Cl. 12. 


1,185,138, pub. 
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Rasmus Hansen's Eftf. Ost Export A.m.b.a., a.k.a. Rasmus Hansen 
Cheese, Copenhagen V, Denmark. 1,185,009, pub. 10-13-81. Int. 
Cl. 29. 


Ratchford, Debrilla, d.b.a. Queen Bee Enterprises, Arlington, Va. 
1,184,738, pub. 10-13-81. Int. Cl. 16. 


Raven Industries, Inc., Sioux Falls, S. Dak. 
10-13-81. Multiple Class, Int. Cls. 20 and 25. 


Raylu Corporation, Winter Park, Fla. 1,018,259, canc. Int. Cl. 42. 


R. B. Industries, Inc., Pleasant Hill, Mo. 1,184,490, pub. 10-13-81. 
Int. Cl. 7. 
RCA Corporation, New York, N.Y. : 


1,184,589, pub. 10-13-81. Int. Cl. 9. 
1,184,590, pub. 10-13-81. Int. Cl. 9. 
Real Estate Illustrated, Orange, Calif. : 
1,185,121, pub. 10-13-81. Multiple Class, Int. Cls. 35 and 36. 
1,185,122, pub. 10-13-81. Multiple Class, Int. Cls. 35 and 36. 


Recoton Corporation, Long Island City, N.Y. 1,184,535, pub. 
10-13-81. Int. Cl. 9. 


Redi Industries Corp., Hempstead, N.Y. 1,184,733, pub. 10-13-81. 
Multiple Class, Int. Cls. 16, 21 and 31. 


Redman Marketing Corp., Chicago, Ill. 1,184,951, pub. 10-13-81. 
Int. Cl. 28. 


Reitzel Bros. Limited, Kitchener, Ontario, Canada. 1,185,149, 
pub. 10-13-81. Int. Cl. 37. 


Reliance Truck & Equipment Ltd., Surrey, British Columbia, 
Canada. 1,184,657, pub. 4-28-81. Int. Cl. 12. 


Reli Corporation, Markle, Ind. 1,184,550, pub. 10-13-81. Int. Cl. 9. 
Rent Design, Inc.: See— 
Derex AG 


Republic Powdered Metals, Inc., Media, Ohio. 718,125, ren. 
1-5-82. U.S. Cl. 16. (Int. Cl. 2). 


Respitrace Corporation, Ardsley, N.Y. 1,184,587, pub. 10-13-81. 
Int. Cl. 9. 


Revlon, Inc., New York, N.Y. 1,184,398, pub. 10-13-81. Int. Cl. 3. 

Rexall Drug Company, Rexall Drug and Chemical Company, 
d.b.a. Kingsway Products Company, St. Louis, Mo. 719,425, ren. 
1-5-82. U.S. Cl. 18. (Int. Cl. 5). 
Reynolds Metals Company, Richmond, Va. 
10-13-81. Int. Cl. 11. 
R-H_ International, Inc., 
10-13-81. Int. Cl. 35. 
Rice, Harold E., Provo, Utah. 1,184,597, pub. 10-13-81. Int. Cl. 
10. 

Richardson-Merrell Inc., Wilton, Conn. 1,017,816, canc. Multiple 
Class, Int. Cls. 3 and 5. 

Richmond Converting Co., Central Falls, R.I. 1,184,849, pub. 
10-13-81. Int. Cl. 23. 

Ricos Tostaditos Inc., Hialeah, Fla. 1,185,041, pub. 10-13-81. Int. 
Cl. 30. 

Ride Development Corporation, Salem, Oreg. 
10-13-81. Int. Cl. 28. 

Risdon Manufacturing Company, The, 
1,184,826, pub. 10-13-81. Int. Cl. 21. 

Riviana Foods Inc., Houston, Tex. 1,185,007, pub. 10-13-81. Int. 
Cl. 29. 

R. J. Reynolds Tobacco Company, Winston-Salem, N.C. : 

1,018,163, canc. Int. Cl. 34. 
1,185,094, pub. 10-13-81. Int. Cl. 34. 

R. & J. Sanguinetti, Linden, Calif. 1,018,149, canc. Int. Cl. 31. 

Robbins Brothers, Inc., Port Norris, N.J. 726,081, ren. 1-5-82. 
U.S. Cl. 46. (Int. Cl. 29). 

Robert Bosch Gesellschaft mit Beschrankter Haftung, Stuttgart, 
Fed. Rep. of Germany. 1,184,758, pub. 10-13-81. Int. Cl. 17. 

Robert Bosch Sales Corporation, Broadview, III. 1,184,482, pub. 
10-13-81. Int. Cl. 7. 


Robert Burton Associates, Ltd., New York, N.Y. 1,185,095, pub. 
10-13-81. Int. Cl. 34. 


1,184,786, pub. 


1,184,650, pub. 


Great Neck, N.Y. 1,185,125, pub. 


1,184,959, pub. 


Naugatuck, Conn. 
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Robert Keith & Co., Inc., San Diego, Calif. 1,185,154, pub. 
10-13-81. Multiple Class, Int. Cls. 37 and 42. 


Robert R. Oldham, Inc., Sidney, Ohio. 1,017,862, canc. Int. Cl. 7 


Robertshaw Controls Company, Richmond, Va. 1,184,502, pub. 
3-25-80. Int. Cl. 9. 


Robert Stigwood Organisation Inc., The, New York, N.Y. 
1,018,219, canc. Int. Cl. 41. 


Robins Industries Corp., 
10-13-81. Int. Cl. 11. 


Rock-A-Bye Baby, Inc., Ft. Lauderdale, Fla. 
10-13-81. Int. Cl. 28. 

Rocket Industries, Inc., Los Angeles, Calif. 
10-13-81. Int. Cl. 28. 


Rockford Servo Corporation, 
10-13-81. Int. Cl. 7. 


Rocky Hollow Herb Farm, Inc., Sussex, N.J. 1,018,126, canc. Int. 
Cl. 30. 


Rodi & Wienenberger Aktiengesellschaft, Pforzheim, Fed. Rep. 
of Germany. 1,017,952, canc. Int. Cl. 14. 


Roediger AG, Munchenstein, Switzerland. 
10-13-81. Multiple Class, Int. Cls. 7, 9 and 11. 


Roffler Industries, Inc., Nu-Vita Products, Inc., Coraopolis, Pa.: 
719,484, ren. 1-5-82. U.S. Cl. 6. (Int. Cl. 5). 
723,154, ren. 1-5-82. U.S. Cl. 44. (Int. Cl. 10). 


Rolscreen Company, Pella, Iowa. 1,184,785, pub. 10-13-81. Int. 
Cl. 19. 


Ronard Sports, Inc., New York, N.Y 
Int. Cl. 28. 


Ron's Krispy Fried Chicken, Inc., Houston, Tex. 1,185,253, pub. 
10-13-81. Int. Cl. 42. 


Rose Record Store Inc., Chicago, Ill. 1,185,251, pub. 10-13-81. 
Int. Cl. 42. 


Rospatch Corporation, Grand Rapids, Mich. 
10-13-81. Int. Cl. 24. 


Rouse Construction International 
1,018,168, canc. Int. Cl. 35. 


Rowntree Mackintosh Limited, York, England. 1,185,043, pub 
10-13-81. Int. Cl. 30. 


Royak, Inc., Sacramento, Calif. 1,017,932, canc. Int. Cl. 12. 
New York, N.Y. 1,184,933, pub 


Commack, N.Y. 1,184,630, pub. 


1,184,949, pub 


1,184,952, pub. 


Rockford, Ill. 1,184,491, pub. 


1,184,463, pub. 


1,184,962, pub. 10-13-81 


1,184,859, pub. 


Corporation, Atlanta, Ga. 


Royal Ambassador, Inc., 
10-13-81. Int. Cl. 27. 


Royal Carnations Ltda., 
10-13-81. Int. Cl. 31. 


Rubbermaid Commercial Products Inc., 
1,184,813, pub. 10-13-81. Int. Cl. 20. 


Rubenstein, Mayer A.: See— 
Star of Bethlehem, Inc. 


Safeway Stores, Incorporated, Oakland, Calif. 724,556, ren 
1-5-82. U.S. Cl. 46. (Int. Cl. 32). 


Saga Corporation, Menlo Park, Calif. 1,185,120, pub. 10-13-81. 
Int. Cl. 35. 

Sikaphen Gmbh & Co. KG, Gladbeck, Fed. Rep. of Germany 
1,184,297, pub. 10-13-81. Multiple Class, Int. Cls. 1, 2 and 17. 


Sales Marketing Group, Inc., South Bend, Ind. 1,185,275. Int. Cl. 
29. 


Samet and Wells, Inc., from Mego Corp., New York, N.Y 
1,184,937, pub. 10-13-81. Int. Cl. 28. 


Sandoz Ltd. (Sandoz A.G.), Basle, Switzerland. 1,185,060, pub. 
10-13-81. Int. Cl. 31. 


Sandro's, Columbus, Ohio: 
1,185,234, pub. 10-13-81. Int. Cl. 42. 
1,185,235, pub, 10-13-81. Int. Cl. 42. 
Sanitaryseat Corporation, Pawtucket, R.I. 720,232, ren. 1-5-82. 
U.S. Cl. 13. (Int. Cl. 11). 
Sansui Electric Co., Ltd., Suginami-ku, Tokyo, Japan: 
1,184,508, pub. 10-13-81. Int. Cl. 9. 
1,184,560, pub. 10-13-81. Int. Cl. 9. 


Bogota, Colombia. 1,185,065, pub 


Winchester, Va. 
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Santech Inc., Toronto, Ontario, Canada. 1,184,339, pub. 10-13-81. 
Int. Cl. 1. 


Sanyo-Kokusaku Pulp Co., Ltd., Chiyoda-ku, Tokyo, Japan. 
1,184,319, pub. 10-13-81. Multiple Class, Int. Cls. 1 and 2. 


Sapolin Paints Inc.: See— 
Metropolitan Consolidated Industries, Inc. 


“s.a. PRB” en néerlandais “PRB n.v.”, 
1,184,755, pub. 10-13-81. Int. Cl. 17. 


Sassonia Enterprises Incorporated, a.k.a. Pasta Pit, Garland, Tex. 
1,185,198, pub. 10-13-81. Int. Cl. 42. 


Saturne S.A.R.L., Benfeld, France. 
Multiple Class, Int. Cls. 7 and 8. 


Saunders Archery, Columbus, Nebr. 1,184,665, pub. 10-13-81. Int. 
ci. 12. 


Save-Way Industries, Hialeah, Fla. 1,185,270. Int. Cl. 21. 


Savings Institutions Marketing Society of America, Chicago, IIl. 
1,184,706, pub. 10-13-81. Multiple Class, Int. Cls. 16 and 42. 


Scherr, George H., Park Forest South, Ill. 1,184,700, pub. 
12-26-78. Int. Cl. 16. 


Schiff Bio Food Products Div. of Chase Chemical, Moonachie, 
N.J. 1,184,420, pub. 10-13-81. Int. Cl. 5. 


Schill & Seilacher GmbH & Co., Boblingen, Fed. Rep. of 
Germany. 1,184,324, pub. 10-13-81. Int. Cl. 1. 


Scientific Games Development Corporation (1973), Atlanta, Ga. 
1,185,136, pub. 10-13-81. Int. Cl. 36. 


Sci-Pro Inc., Denver, Colo. 1,184,503, pub. 10-13-81. Int. Cl. 9. 
SCM Corporation, New York, N.Y. : 

1,184,632, pub. 10-13-81. Int. Cl. 11 

1,185,038, pub. 10-13-81. Int. Cl. 30. 


Scott Aviation-Sierra Products, Inc., Sierra Engineering Co., Sier- 
ra Madre, Calif. 713,601, ren. 1-5-82. U.S. Cl. 44. (Int. Cl. 10). 


Scott Machine Development Walton, N.Y. 
1,017,990, canc. Int. Cl. 16. 


Scott Paper Company, Delaware County, Pa. : 
1,017,988, canc. Int. Cl. 16. 
1,184,864, pub. 10-13-81. Int. Cl. 24. 


Scott Plastics Co., Sarasota, Fla. 1,184,801, pub. 10-13-81. Int. Cl. 
20. 

Scovill Inc., from Scovill Manufacturing Company, Waterbury, 
Conn. 1,184,923, pub. 10-13-81. Int. Cl. 26. 

Scovill Manufacturing Company: See— 

Scovill Inc. 

Sealy, Incorporated, Chicago, III. 1,184,799, pub. 1-27-81. Int. Cl. 

20. 


Brussels, Belgium. 


1,184,468, pub. 10-13-81. 


Corporation, 


Seasons of Povidence, Inc,, The, a.k.a. The Seasons, Barrington, 
R.I. 1,185,071, pub. 10-13-81. Int. Cl. 31. 


Seasons of Providence, Inc., The, Barrington, R.I. 1,185,250, pub. 
10-13-81, Int. Cl. 42. 


Sea World, Inc., San Diego, Calif. 1,184,434, pub. 
Multiple Class, Int. Cls. 6, 9, 16, 21, 25, 28 and 41. 


See Clear Products, Inc., Savannah, Ga. 1,017,812, canc. Int. Cl. 
3. 


Selmer Company, The, H&A Selmer, Inc., Elkhart, Ind. 715,454, 
ren. 1-5-82. U.S. Cl. 36. (Int. Cl. 15). 


Sentinel Diversified Industries, Inc., Parkchester, N.Y. 1,184,456, 
pub. 10-13-81. Multiple Class, Int. Cls. 6 and 9. 


Servotronics, Inc., Buffalo, N.Y. 1,018,288, canc. U.S. Cl. 22. 


Sessler, Stanley S., Siloam Springs, Ark. 1,018,087, canc. Int. Cl. 
28. 

S.G.A. Enterprises, Lake Jackson, Tex. 1,185,054, pub. 10-13-81. 
Multiple Class, Int. Cls. 31 and 42. 


Shakertown Corporation, Mountlake Terrace, Wash. 1,184,806, 
pub. 10-13-81. Int. Cl. 20. 

Shaklee Corporation, Emeryville, Calif. 1,185,247, pub. 10-13-81. 
Int. Cl. 42. 


10-13-81. 
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Shell Oil Company, New York, N.Y. 720,158, ren. 1-5-82. U.S. 
Cl. 1. (Int. Cl. 1). 


Sherrell Perfumers, Inc., Beverly Hills, Calif. 1,017,823, canc. Int. 
Ch. 3: 


Sherwin-Williams Company, The, Cleveland, Ohio. 723,766, ren. 
1-5-82. U.S. Cl. 16. (Int. Cl. 2). 


Rochester, N.Y. 1,184,582, pub. 


Sideband Technology Inc., 
10-13-81. Int. Cl. 9. 

Siemens Gammasonics, Inc., Des Plaines, III. 
10-13-81. Int. Cl. 10. 

Sierra Geophysics, Inc., Arcadia, Calif. 1,185,205, pub. 10-13-81. 
Int. Cl. 42. 

Sierra Marketing, Inc., Harrisonburg, Va. 1,184,619, pub. 4-8-80. 
Int. Cl. 11. 

Sigma Chemical Company, St. 
10-13-81. Int. Cl. 1. 

Sikkens B.V., Sassenheim, Netherlands. 1,184,350, pub. 2-3-81. 
Int. Cl. 2. 

Silk Screen Shirts, Incorporated, San Diego, Calif. 1,184,884, pub. 
10-13-81. Int. Cl. 25. 

Simmons Company, New York, N.Y. 1,018,033, canc. Int. Cl. 20. 

Simplex Industries, Inc., Adrian, Mich. 1,184,775, pub. 10-13-81. 
Int. Cl. 19. 

Sim Productions, Inc., Weston, Conn. 1,017,889, canc. Int. Cl. 9. 

San Mateo, Calif. 1,185,184, pub. 


1,184,611, pub. 


Louis, Mo. 1,184,300, pub. 


Singing Vegetables, Inc., 
10-13-81. Int. Cl. 41. 

Sirchie Finger Print Laboratories, Inc., Raleigh, N.C. 1,184,317, 
pub. 10-13-81. Int. Cl. 1. 

Sircoma, Reno, Nev. 1,184,507, pub. 10-13-81. Int. Cl. 9. 


Ska-Doo Sport Company, Inc., New York, N.Y. 1,184,934, pub. 
5-16-78. Int. Cl. 28. 


Skyline Travel, Inc., Indianapolis, Ind. 1,018,205, canc. Int. Cl. 
39. 


Sky Tech, San Diego, Calif. 1,184,769, pub. 10-13-81. Int. Cl. 18. 


S. L. Kaye Company, Inc., New York, N.Y. 1,185,276. Int. Cl. 
30. 

Smith/Herrmann Publications, Pittsburgh, Pa. 1,017,965, canc. 
Int. Cl. 16. 


Smith, J. T., d.b.a. Cobra Bow Sight, Bixby, Okla. 1,184,989, pub. 
10-13-81. Int. Cl. 28. 


Smoke 'N Pit Corporation, Dallas, Tex. 1,184,641, pub. 10-13-81. 
Int. Cl. 11. 

SMR, Newport Beach, Calif. 1,184,595, pub. 10-13-81. Int. Cl. 10. 

Smyrl, John T., d.b.a. Second Republic of Texas, San Antonio, 
Tex. 1,184,837, pub. 10-13-81. Int. Cl. 21. 


de Distribution de Parfumerie et 
Paris, France. 1,184,369, pub. 


Societe de Fabrication et 
Cosmetique Diparco S.A., 
10-13-81. Int. Cl. 3. 


Societe Nationale Elf Aquitaine, Courbevoie (Hauts-de-Seine), 
France. 1,184,780, pub. 10-13-81. Int. Cl. 19. 

Societe Nouvelle La Lionne, Meyzieu, France. 1,184,873, pub. 
10-13-81. Int. Cl. 25. 


Soele, Fred L., d.b.a. Soele’s Trial Report, San Antonio, Tex. 
1,184,734, pub. 10-13-81. Int. Cl. 16. 
Soft-Aware Associates, Inc., Marlborough, N.H. 1,184,715, pub. 
10-13-81. Int. Cl. 16. 
Solid State Products Corp., New York, N.Y. 1,184,766, pub. 
10-13-81. Int. Cl. 18. 
Something Real, Ltd., Providence, R.I. 1,184,696, pub. 10-13-81. 
Int. Cl. 14. 
Sonic Instruments, Inc., Trenton, N.J. : 
1,184,552, pub. 10-13-81. Int. Cl. 9. 
1,184,553, pub. 10-13-81. Int. Cl. 9. 
Sound Resources Ltd., Manorhaven, N.Y. 1,185,268. Int. Cl. 16. 


Southern Baptist Convention, Nashville, Tenn. 1,185,259, pub. 
10-13-81. U.S. Cl. 200. 
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Southland Paint Company, Inc., Gainesville, Tex. : 
1,184,355, pub. 10-13-81. Int. Cl. 
1,184,356, pub. 10-13-81. Int. Cl. 
1,184,357, pub. 10-13-81. Int. Cl. 
1,184,358, pub. 10-13-81. Int. Cl. 
1,184,359, pub. 10-13-81. Int. Cl. 
1,184,360, pub. 10-13-81. Int. Cl. 
1,184,361, pub. 10-13-81. Int. Cl. 2. 

South Pacific Cosmedical Center, Papeete, Tahiti, France. 

1,185,237, pub. 10-13-81. Int. Cl. 42. 
South Sea Imports, Inc., Torrance, Calif. 1,184,856, pub. 10-13-81 
Int. Cl. 24. 


Sovex Natural Foods, Inc., Collegedale, Tenn 
10-13-81. Int. Cl. 30. 

Span Deck, Inc., Franklin, Tenn. : 

1,184,486, pub. 10-13-81. Int. Cl. 7. 
1,184,487, pub. 10-13-81. Int. Cl. 7. 

Spartan Container Corporation, Orange, Calif. 1,184,759, pub. 
10-13-81. Int. Cl. 17. 

Spartan Stores, Inc., 
10-13-81. Int. Cl. 29. 

Speakerlab, Inc., Seattle, Wash. 1,184,567, pub. 10-13-81. Int. Cl. 
9. 

Specialty Brands, Incorporated, Spice Islands Company, San Fran- 
cisco, Calif. 726,075, ren. 1-5-82. U.S. Cl. 46. (Int. Cls. 5, 30 and 
31). 

Spectrum International Inc., Shrewsbury, N.J 
10-13-81. Int. Cl. 20. 

Speedex (Engineering) Limited, Drighlington, Bradford, West 
Yorkshire, England. 1,184,474, pub. 10-13-81. Int. Cl. 7. 

Spencer Gifts, Inc., Atlantic City, N.J. 724,830, ren. 1-5-82. U.S. 
Cl. 37. (Int. Cl. 16). 

Spring Cleen Systems Inc., Charleston, S.C. 
10-13-81. Int. Cl. 37. 

Springfield Area Chamber of Commerce, 
1,185,123, pub. 10-13-81. Int. Cl. 35. 

Square Corporation, The, Carson City, Nev. 
10-13-81. Int. Cl. 28. 

Square D Company, Palatine, Ill 
Cl. 9. 

Stand-By, Inc., Denver, Colo. 1,185,112, pub. 10-13-81 
35. 

Standex International Corporation, a.k.a. Standard Publishing 
Company, Salem, N.H. 1,184,726, pub. 10-13-81. Int. Cl. 16. 

Stanley Home Products, Inc., Westfield, Mass. 1,184,397, pub 
10-13-81. Int. Cl. 3. 

Star-Kist Foods, Inc., South Coast Fisheries, Inc., Terminal Island, 
Calif. 389,620, ren. 1-5-82. U.S. Cl. 46. (Int. Cl. 31). 

Star-Kist Foods, Inc., Terminal Island, Calif. 
1,185,072, pub. 10-13-81. Int. Cl. 31. 
1,185,073, pub. 7-28-81. Int. Cl. 31 

Starline Optical Corporation, Fairfield, N.J. 
10-13-81. Int. Cl. 9. 

Star Manufacturing Company of Oklahoma, Oklahoma City, 
Okla. 1,185,102, pub. 10-13-81. Multiple Class, Int. Cls. 35, 37 
and 42. 

Star of Bethlehem, Inc., Wallington, N.J., from Mayer A 
Rubenstein, South Orange, N.J. 1,184,688, pub. 10-13-81. Int 
Cl. 14. 

Stavros Cosmopulos, Inc., 
10-13-81. Int. Cl. 21. 

Steamaster Co., Inc., American Plush & Velvet Pressboard Co. 
Inc., New York, N.Y. 387,815, ren. 1-5-82. U.S. Cl. 21. (Int. Cl. 
9). 

Sterling Drug Inc., New York, N.Y. 1,017,839, cane. Int. Cl. 5. 

Steven Manufacturing Company, Hermann, Mo. 1,018,088, canc. 
Int. Cl. 28. 

Steveson Distributing Corp., Brooklyn, N.Y. 
10-13-81. Multiple Class, Int. Cls. 25 and 42. 


NNNNNNW 


Byron Center, Mich. 1,185,015, pub 


1.184.810, pub 


1,185,155, pub 
Springfield, Mo. 
1,184,985, pub 
1,184,575, pub. 10-13-81. Int 


Int. Cl 


1,184,562, pub 


Norwell, Mass. 1,184,839, pub. 


1,184,899, pub. 
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Steveson Distributing Corporation, Brooklyn, N.Y. 1,184,890, 
pub. 10-13-81. Int. Cl. 25. 

Stites, Clara M., Phoenix, Ariz. 1,184,730, pub. 10-13-81. Int. Cl 
16. 
St. Louis Paint Manufacturing Company, a.k.a. Vane-Calvert 
Paint Co., St. Louis, Mo. 1,184,366, pub. 10-13-81. Int. Cl. 2 
Straight-Flite, Inc., Cincinnati, Ohio. 1,184,990, pub. 10-13-81. Int 
Cl. 28. 

Structural Behavior Engineering Laboratories. Inc.. 
Ariz. 1,185,207, pub. 10-13-81. Int. Cl. 42. 

Suburbia Systems, Inc., Leawood. Kans. : 

1,184,624, pub. 10-13-81. Int. Cl. 11 
1,184,625, pub. 10-13-81. Int. Cl. 11. 

Sunbeam Corporation, Chicago Flexible Shaft Company, Chicago. 
Ill. 145,335, ren. 1-5-82. U.S. Cl. 21. (Int. Cl. 9) 

Sundberg, Alexander G.. Columbus. Ohio. 
10-13-81. Int. Cl. 20 

Sund Manufacturing Company. Newburg. N. Dak 
pub. 10-13-81. Int. Cl. 7 

Sun Fasteners, Inc.. Miami. Fla. 1.184.459, pub. 10-13-81. Int. Cl 
6. 

Sunkist Growers, Inc., Sherman Oaks, Calif. 
10-13-81. Int. Cl. 29 

Sunline, Inc., a.k.a. Sunline Brands, St 
cance. Int. Cl. 30 

Sunmark, Inc., a.k.a. Breaker Confections, a Sunmark, Inc., Co.. 
St. Louis, Mo. 1,185,044, pub. 10-13-81. Int. Cl. 30 

Sunnyside Nurseries, Inc.. Hayward. Calif. 1,185,056. pub 
10-13-81. Int. Cl. 31 

Sunriver Trading Company Limited, a.k.a. Sunriver Trading Co.. 
Ltd., Burlingame, Calif. 1,185,068, pub. 10-13-81. Int. Cl. 31 

Sunshine Professional, Inc.. Ft. Lauderdale, Fla. 1,185,168. pub 
10-13-81. Int. Cl. 39 

Superior Sound, Inc., 
Int. Cl. 9. 

Suzuki Association of the Americas, Inc.. 
1,185,180, pub. 10-13-81. Int. Cl. 41 

Svedia Dental-Industri AB, Enkoping. Sweden 
Int. Cl. 5 

Swiss Aluminium Ltd.. Chippis. Switzerland 
10-13-81. Int. Cl. 1. 

Sybron Corporation, Rochester, N.Y 
Int. Cl. 10. 

Sylvax Chemical Corporation, New York, N.Y. 1,184,309, pub 
10-13-81. Int. Cl. 1 

Syntex (U.S.A.) Inc., Palo Alto, Calif. 1.184.384, pub 
Int. Cl. 3 

Syosset Laboratories, Inc., Syosset. 
1,184,426, pub. 10-13-81. Int. Cl. 5 

Systems Research Corporation, Falls Church, Va. 1.185.104, pub 
10-13-81. Int. Cl. 35 

Talsol Corp., H. Talbot Company, The. Cincinnati, Ohio. 720.116, 
ren. 1-5-82. U.S. Cl. 52. (Int. Cl. 3) 

Tammister, Andrus, d.b.a. Feather Sky Sails, San Diego. Calif 
1,017,938, cane. Int. Cl. 12 

Tankian Publishing Corp., New York, N.Y 
Cl. 16. 

Target Golf Practice Club, Inc.. The. 
1,018,218, cance. Int. Cl. 41 

Tax Divorce Consultants, Inc., Greenwich, Conn. 1,185,137, pub 
9-15-81. Int. Cl. 36 

Technology Consulting Group, Inc., 
pub. 10-13-81. Int. Cl. 35 

Technology Incorporated, Dayton, Ohio. 1,017,908, cance. Int. Cl 
9 

Teenworld, Inc., Stone Mountain, Ga 
Int. Cl. 35 

Teisseire France, Grenoble. France. 1,185,085, pub. 10-13-81. Int 
Cl. 32. 

Telesound, Inc., Mountainside, NJ 
ve iG 


Phoenix. 


1,184,814. pub 


1,184,479, 


1,185,010, pub 


Louis. Mo. 1.018.141, 


Wichita, Kans. 1,184,559, pub. 10-13-81 
Mendham, NJ 
1,017,847, 

1,184,282. pub 
1,184,612, pub. 10-13-81 
10-13-81 


Long Island City, N.Y 


1,017,993, cane. Int 


Fowlerville, Mich 


1,185,103, 


Boston, Mass 


1,185,117, pub. 10-13-81 


1,184,531, pub. 10-13-81. Int 
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Tel-Ray Electronics Mfg. Co., Inc., North Hollywood, Calif. 
1,184,517, pub. 10-13-81. Int. Cl. 9. 

Tennis Emporium of America, Inc., East Northport, N.Y. 
1,184,699, pub. 10-13-81. Multiple Class, Int. Cls. 16, 18, 25, 28, 
35 and 42. 

Tetenal Photowerk GmbH & Co., Norderstedt 1, Fed. Rep. of 
Germany. : 

1,184,293, pub. 10-13-81. Int. Cl. 1. 
1,184,294, pub. 10-13-81, Int. Cl. 1. 
1,184,295, pub. 10-13-81. Int. Cl. 1. 

Tetrahedron Associates, Inc., San Diego, Calif. 1,017,870, canc. 
Int. Cl. 7. 

Texas Instruments Incorporated, Dallas, Tex. 725,996, ren. 1-5-82. 
U.S. Cl. 38. (Int. Cl. 16). 

Texas Mining Company, 
10-13-81. Int. Cl. 1. 

Tex Togs, Inc., El Paso, Tex. 1,018,065, canc. Int. Cl. 25. 

T.F.I. Corporation, West Haven, Conn. 1,184,573, pub. 10-13-81. 
Int. Cl. 9. 

Theodore Brickman Co., 
10-13-81. Int. Cl. 42. 

Thermo Electron Corporation, Waltham, Mass. 1,184,542, pub. 
10-13-81. Int. Cl. 9. 

Thermoflux, Inc., Tulsa, Okla. 1,184,639, pub. 10-13-81. Int. Cl. 
11. 

Thomas C. Elder, Inc., Hamilton, Ind. : 

1,184,371, pub. 10-13-81. Int. Cl. 3. 
1,184,413, pub. 10-13-81. Int. Cl. 5. 

Thomson Vacations Inc., Chicago, Ill. 1,185,160, pub. 10-13-81. 
Int. Cl. 39. 

Thunderfoot Engineering, Los Angeles, Calif. 1,184,797, pub. 
10-13-81. Int. Cl. 20. 

Tiara Corporation, Evanston, Ill. 1,017,960, canc. Int. Cl. 14. 

Ti-Caro, Inc., a.k.a. Threads USA, Gastonia, N.C. 1,184,848, pub. 
10-13-81. Int. Cl. 23. 

Tieken, Fred E., d.b.a. Armageddon Talent Associates, Chicago, 
Ill. 1,185,185, pub. 10-13-81. Int. Cl. 41. 

Tilton Engineering, Inc., Buellton, Calif. 1,184,669, pub. 10-13-81. 
Int. Cl. 12. 

Tinman Enterprises, Waynesboro, Pa. 1,185,114, pub. 10-13-81. 
Int. Cl. 35. 

Tiorco, Inc., Denver, Colo. 1,184,341, pub. 10-13-81. Int. Cl. 1. 

Todd-Moore Properties, Incorporated, Houston, Tex. : 

1,185,133, pub. 10-13-81. Int. Cl. 36. 
1,185,152, pub. 10-13-81. Int. Cl. 37. 

Toho Co., Ltd., Los Angeles, Calif. 1,184,505, pub. 10-13-81. Int. 
Cl. 9. 

Tomy Corporation, Long Beach, Calif. : 

1,018,079, canc. Int. Cl. 28. 
1,184,995, pub. 10-13-81. Int. Cl. 28. 

Toshiba Shashinyohin Kabushiki Kaisha (Toshiba Photo Products 
Co., Ltd.), Minato-ku, Tokyo, Japan. 1,184,545, pub. 10-13-81. 
Int. Cl. 9. 

Toyo Soda Manufacturing Co., Ltd., Shin-Nanyo-shi, Yamaguchi- 
ken, Japan. 1,184,328, pub. 10-13-81. Int. Cl. 1. 

Tracor, Inc., Austin, Tex. 1,017,980, canc. Int. Cl. 16. 

Traffic Control Products, Inc., Beaumont, Tex. 1,017,915, canc. 
Int. Cl. 9. 

Traffic Safety Services, Inc., a.k.a. Highway Safety Products, 
Napa, Calif. 1,184,514, pub. 10-13-81. Int. Cl. 9. 

Transkrit Corporation, Elmsford, N.Y. 1,184,748, pub. 10-13-81. 
Int. Cl. 16. 

Transtech Industries, Inc.: See— 
Kayser-Roth Corporation. 
Trapani, Vicente, Buenos Aires, 

9-29-81. Int. Cl. 32. 

Trappe Packing Corp., Trappe, Md. 1,185,008, pub. 10-13-81. Int. 
Cl. 29. 

Treasure Tree, Inc., Kansas City, Mo. 1,018,172, canc. Int. Cl. 35. 


Cleveland, Ohio. 1,184,330, pub. 


Long Grove, Ill. 1,185,255, pub. 


Argentina. 1,185,086, pub. 
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Triangle Engineering Company, Houston, Tex. 1,184,631, pub. 
10-13-81. Int. Cl. 11. 

Tri-Seal International, Inc., Mamaroneck, N.Y. 1,184,757, pub. 
10-13-81. Int. Cl. 17. 

Tri-State Processing Company, Inc., Kokomo, Ind. 1,185,001, 
pub. 10-13-81. Int. Cl. 29. 

TRI, The Realty Investment Company, San Francisco, Calif. 
1,184,727, pub. 7-7-81. Multiple Class, Int. Cls. 16 and 36. 

TRW Inc., a.k.a. J. H. Williams & Co., United-Greenfield 
Division, Cleveland, Ohio. 1,018,023, canc. Int. Cl. 20. 

Tsukuda Original Co., Ltd., Sumida-ku, Tokyo, Japan. 1,184,955, 
pub. 10-13-81. Int. Cl. 28. 


Tulane Research and Investment Corporation: See— 
Atlantic Promotions Atlantique, Inc. 

Tupman Thurlow Co., Inc., The, New York, N.Y. 1,184,948, pub. 
10-13-81. Int. Cl. 28. 

Turf-Seed, Inc., Hubbard, Oreg. 1,185,066, pub. 10-13-81. Int. Cl. 
31. 

26 Corporation, a.k.a. J&R Oil Burner Service Co., a.k.a. Melrose 
Fuel Oil Co., Bergenfield, N.J. 1,185,161, pub. 10-13-81. Int. Cl. 
39. 

Uncle Sam’s Safari Outfitters, Inc., St. Louis, Mo. 1,185,215, pub. 
10-13-81. Int. Cl. 42. 

Under Arrest, Inc., Dallas, Tex. 1,185,202, pub. 10-13-81. Int. Cl. 
42. 

Union Carbide Corporation, New York, N.Y. 1,184,571, pub. 
10-13-81. Int. Cl. 9. 

Union First National Bank of Washington: See— 

Money Exchange Service Corporation. 

Union Special Corporation, Union Special Machine Company, 
Chicago, III. 725,904, ren. 1-5-82. U.S. Cl. 23. (Int. Cl. 7). 

Uniroyal, Inc., New York, N.Y. : 

1,017,791, canc. Int. Cl. 1. 
1,184,886, pub. 10-13-81. Int. Cl. 25. 

Unishops, Inc., Jersey City, N.J. 1,184,916, pub. 10-13-81. Int. Cl. 
25. 

United Biscuits Limited, Edinburgh, Scotland. 1,018,129, canc. 
Int. Cl. 30. 

United Chemical Co., Inc., The, Kansas City, Mo. 1,017,814, 
canc. Multiple Class, Int. Cls. 3 and 5. 

United States Bedding Company, The, St. Paul, Minn. 720,669, 
ren. 1-5-82. U.S. Cl. 32. (Int. Cl. 20). 

United States Borax & Chemical Corporation, Los Angeles, Calif. 
1,184,381, pub. 10-13-81. Multiple Class, Int. Cls. 3 and 21. 

Universal City Studios, Inc., Universal City, Calif. : 

1,184,827, pub. 8-18-81. Int. Cl. 21. 
1,184,942, pub. 10-13-81. Int. Cl. 28. 

Universal Hospital Services, Inc., Minneapolis, Minn. 1,185,243, 
pub. 10-13-81. Int. Cl. 42. 

Universal Tire Corporation, Rockville, Md. 1,017,942, canc. Int. 
Cl. 12. 

Upgrade Corporation, The, Kalamazoo, Mich. 1,017,790, canc. 
Multiple Class, Int. Cis. 1 and 16. 

Upjohn Company, The, Kalamazoo, Mich. 
6-30-81. Int, Cl. 5. 

U.S. Divers Co., Santa Ana, Calif. 1,018,098, canc. Int. Cl. 28. 

U.S. Home Corporation, Houston, Tex. 1,185,127, pub. 10-13-81. 
Multiple Class, Int. Cls. 36 and 37. 

USLIFE Corporation, New York, N.Y. 1,185,144, pub. 10-13-81. 
Int. Cl. 36. 

Valeron Corporation, The, Troy, Mich. 716,081, ren. 1-5-82. U.S. 
Cl. 23. (Int. Cl. 7). 

Van Mouwerik, Joe, Redlands, Calif. : 

1,018,151, cane, Int. Cl. 32. 
1,018,153, canc. Int. Cl. 32. 

Van Vorst Corporation, Los Angeles, Calif. 
10-13-81. Int. Cl. 20. 

Van Winkle Corporation, St. 
10-13-81. Int. Cl. 28. 


1,184,419, pub. 


1,184,795, pub. 


Charles, Mo. 1,184,971, pub. 
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Veb Kombinat Polygraph “Werner Lamberz™ Leipzig, Leipzig, 
German Democratic Rep. 1,184,485, pub. 10-13-81. Int. Cl. 7. 
Velcro USA Inc., Manchester, N.H. : 
1,184,924, pub. 10-13-81. Int. Cl. 26. 
1,184,926, pub. 10-13-81. Int. Cl. 26. 
Venturi, Inc., Grand Rapids, Mich. 1,185,097, pub. 10-13-81. Int. 
Cl. 34. 


Vermont Logs, Inc., 
10-13-81. Int. Cl. 6. 


Versar, Inc., Springfield, Va. 1,184,290, pub. 10-13-81. Multiple 
Class, Int. Cls. 1, 6, 9, 17, 37, 40, 41 and 42. 

Viarengo, Paul, d.b.a. Boot-Jak, Glenmoore, Pa. 1,184,838, pub. 
10-13-81. Int. Cl. 21. 

Victor Comptometer Corporation, Chicago, Ill. 1,018,106, canc 
Int. Cl. 28. 

Villaduarte, Inc., Los Angeles, Calif. 1,184,412, pub. 10-13-81. Int 
1s. 

Viridian Incorporated, Wheeling, Ill. 1,185,228, pub. 6-16-81. Int 
Cl. 42. 

Visa International Service Association, San Francisco, Calif. 
1,185,140, pub. 10-13-81. Int. Cl. 36 

Visidyne, Inc., Burlington, Mass. 1,184,538, pub. 10-13-81. Int. Cl 
9. 

Visual Graphics Corporation, Temarac, Fla. 723,570, ren 
U.S. Cl. 26. (Int. Cl. 1). 

Viviane Viterbo, Nice, France. 1,184,868, pub. 10-13-81. Int. Cl 
25. 

Vocations for International Students Agency, Los Angeles, Calif. 
1,018,217, canc. Int. Cl. 41. 
Volkswagen of America, Inc., 

cance. Int. Cl. 12. 
Volume Export and Trading Corporation, Englewood Cliffs, N.J. 
1,017,950, canc. Int. Cl. 12. 
Volunteer Hosiery, Inc., Burlington, N.C., from Mebane Hosiery, 
Inc., Mebane, N.C. 1,184,889, pub. 10-13-81. Int. Cl. 25 
Wadsworth Electric Mfg. Co., Inc., The, Covington, Ky 
390,004, ren. 1-5-82. U.S. Cl. 21. (Int. Cl. 9) 
Waldo, Russ K., Seattle, Wash. 1,184,984, pub. 10-13-81. Int. Cl. 
28. 
Wally Frank Ltd., New York, N.Y. 1,185,096, pub. 10-13-81. Int 
Cl. 34. 
Walter, Martin, Atlanta, Ga. 1,184,710, pub. 10-13-81. Int. Cl. 16 
Walter Vallett Company, Nashville, 1,184,629, pub 
10-13-81. Int. Cl. 11. 
Washco Laundry Equipment, Inc., Ft. Myers, Fla. 1,185,153, pub 
10-13-81. Multiple Class, Int. Cls. 37 and 42. 
Watergate Improvement Associates, Washington, D.C. 1,185,142, 
pub. 10-13-81. Int. Cl. 36 
Wausau Paper Mills Company, Brokaw, Wis. 1,018,306, canc. 
U.S. Cl. 37. 
Weigand, Harold E., Reno, Nev. 1,017,896, canc. Int. Cl. 9 
Weinich & Co., Dusseldorf 30, Fed. Rep. of Germany, from 
Cayman Turtle Farm Ltd., Grand Cayman Island, Cayman 
Islands. 1,184,680, pub. 10-13-81. Multiple Class, Int. Cls. 14, 
18, 20, 21 and 25. 
Weldon, Williams & Lick, Ft 
10-13-81. Int. Cl. 35 
Weleda, Inc., Spring Valley, N.Y. 1,184,387, pub. 10-13-81. Int. 
ci. 3. 
Westinghouse Electric Corporation, Pittsburgh, Pa. : 
721,168, ren. 1-5-82. Multiple Class, U.S. Cls. 1, 15, 14, 21, 
26, 34, 23 and 12. (Int. Cls. 1, 4, 6, 7, 9, 11, 17 and 19). 
1,018,195, canc. Int. Cl. 37 
West Point-Pepperell, Inc., West Point, Ga. 
1,017,797, canc. Int. Cl. 1 
1,018,072, canc. Int. Cl. 27. 
1,018,073, canc. Int. Cl. 27. 
1,018,074, canc. Int. Cl. 27. 


North Clarendon, Vt. 1,184,441, pub 


1-5-82 


Englewood Cliffs, N.J. 1,017,944, 


Tenn 


Smith, Ark. 1,185,115, pub 
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Whaley, Kenneth, Godfrey, Ill. 1,185,059, pub. 10-13-81. Int. Cl 
31. 

Wham-O Mfg. Co., San Gabriel, Calif. 1,184,936, pub. 10-13-81 
Int. Cl. 28. 

Wichita Wings Soccer Club, Wichita, Kans. 
10-13-81. Int. Cl. 41. 

Wild Wieners, Englewood, N.J. 1,185,236, pub. 10-13-81. Int. Cl 
42. 

Williams and Associates, Inc., Denver, Colo. 722,090, ren. 1-5-82 
U.S. Cl. 101. (Int. Cl. 35). 

Williams Electronics, Inc., Chicago, Ill. 1,184,519, pub. 10-13-81 
Int. Cl. 9. 

Williams, R. E., d.b.a. Glen Wild Ranch, Sardis, Miss. 1,185,053, 
pub. 10-13-81. Multiple Class, Int. Cls. 31 and 42 


Wilson, Lewis C., d.b.a. Crystal Myths, Quincy, Mass. 1,184,832, 
pub. 10-13-81. Int. Cl. 21. 

Windberg Enterprises, Inc., Austin, Tex. 1,184,747, pub. 10-13-81. 
Int. Cl. 16 


Windsor Communications Group, Inc., 
1,184,986, pub. 10-13-81. Int. Cl. 28 

Windward International, Inc., Ft. Lauderdale, Fla 

1,184,651, pub. 10-13-81. Int. Cl. 11 
1,184,652, pub. 10-13-81. Int. Cl. 11 
1,184,653, pub. 10-13-81. Int. Cl. 11. 
1,184,654, pub. 10-13-81. Int. Cl. 11 

Winsome Togs, Inc., New York, N.Y 
Int. Cl. 25. 

Withers, John C., d.b.a. The Galley, Ocean City, N.J 
pub. 10-13-81. Int. Cl. 30 

Witt/Thomas/Harris Productions, Los Angeles, Calif. 1,185,179, 
pub. 10-13-81. Int. Cl. 41. 

Wm. B. Reily & Company, Inc., 
canc. Int. Cl. 30. 

Wm. Flemer's Sons, Inc., a.k.a. Princeton Nurseries, Princeton, 
N.J. 1,018,146, canc. Int. Cl. 31 

W. M. Industries, Inc., Atlanta, Ga. 1,184,771, pub. 10-13-81. Int 
Cl. 18. 

Wm. Wrigley Jr. Company, Chicago, III. 1,184,956, pub. 10-13-81 
Int. Cl. 28 

Wolverine Aluminum Corporation, 
1,184,772, pub. 10-13-81. Int. Cl. 19 

Wolverine World Wide, Inc., Rockford, Mich 
10-13-81. Int. Cl. 24. 

Woma-Apparatebau Wolfgang Maasberg & Co., Duisburg- 
Rheinhausen, Fed. Rep. of Germany. 1,184,467, pub. 9-8-81 
Multiple Class, Int. Cls. 7 and 17 

Women's Exchange, Inc., The, Homewood, Ill 
Int. Cl. 20 

World Carpets, Inc., Dalton, Ga. 1,184,930, pub. 10-13-81. Int. Cl 
27. 

World Team Tennis of Detroit, Inc., 
1,018,215, cance. Int. Cl. 41 

W. R. Grace & Co., New York, N.Y 
Multiple Class, Int. Cls. 5 and 31 

W. R. Grace & Co., New York, N.Y., from Buena Vista Cafe, San 
Francisco, Calif. 1,185,229, pub. 10-13-81. Int. Cl. 42 

Xerox Corporation, Stamford, Conn. 1,184,342, pub. 10-13-81. Int 
& %. 

XXth Century Heating and Ventilating Company, Akron, Ohio 
1,184,655, pub. 10-13-81. Int. Cl. 11. 

Yancey Company, Sacramento, Calif. 1,184,539, pub 
Int. Cl. 9 

Yeeda, David, Da!las, Tex. 1,018,068, canc. Int. Cl. 25 

Yeracaris, Bernice Levenfeld, Buffaio, N.v. 1,185,246, pub 
10-13-81. Int. Cl. 42. 

YKK Zipper (U.S.A.) Inc., Lyndhurst, N.J 
Cl. 26. 

York Novelty Import, Inc., 
10-13-81. Int. Cl. 26 

Youngs Drug Products Corporation, Piscataway, N.J 
pub. 10-13-81. Multiple Class, Int. Cis. 5 and 10. 

Zale Corporation, Dallas, Tex. 1,017,961, canc. Int. Cl. 14. 

Zero Corporation, Burbank, Calif. 1,184,578, pub. 10-13-81. 
Multiple Class, Int. Cls. 9 and 18 


1,185,182, pub 


West Chester, Pa 


1,184,913, pub. 10-13-81 


1,185,032, 


New Orleans, La. 1,018,337, 


Lincoln Park, Mich 


1,184,858, pub 


1,018,038, canc 


West Bloomfield, Mich 


1,184,429, pub. 10-13-81 


10-13-81 


1,018,070, canc. Int 
New York, N.Y. 1,184,925, pub 


1,184,408, 
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(107) Patent Cooperation Treaty Update Belgium indicated in its ratification that it can only be 
designated by way of regional protection through the 
The following notice is an updating of information European Patent Convention. This provision is similar to 
concerning the Patent Cooperation Treaty (PCT) relating the action taken by France. Therefore, any designation of 
to the following items: Belgium in an_ international application will be 
considered to be a designation of Belgium for a Regional 
. Fee Increase effective January |, 1982. Patent. 
. Ratification by Belgium and listing of PCT member 
countries. III. Amendments to the Regulations under the PCT 
Amendments to Regulations under the PCT effective 
on October 1, 1981 
IV. Modification of the Administrative Instructions under = Adopted by the Assembly of the International Patent 
the PCT. Cooperation Union (PCT Union) on July 3, 1981. 
V. Revised Request form PCT/RO/101. 
VI. Completed sample revised Request form. Table of Amendments 


I. Fee increase effective January I, 1982 Rule 3.3(a) Amended* 

The PCT Assembly has established the following Rule 4.1(c) .. .-. Amended 
international fee become effective on January 9g2. Rule 4.4(c) Amended* 
international fees to become effective on January 1, 198 Rule 4.4(d) ~ eoneatiea® 
Rule 4.6(b) .. Amended* 


International Basic Fee (for the first 30 sheets of an Schedule of fees Amended** 
international application) $270.00 
Basic Supplemental Fee (for each sheet over 30) ........ 6.00 * With effect on and from October |. 1981 
International Designation Fee (for each State for which a ** With effect on and from January |, 1982 
national patent is sought, or for each group of States 
for which the same regional patent is sought 
: & P : Amendments 


Rule 3 


Il. Ratification by Belgium and listing of PCT Member : 
The Request (Form) 


Countries 

The Patent and Trademark Office has received notifi- 3.1 [No change] 
cation from the World Intellectual Property Organization 3.2 [No change] 
(WIPO) that Belgium deposited its ratification of the 3.3 Check List 
PCT on September 14. 1981. Therefore, according to (a) The printed form shall contain a list which, when 
PCT Article 63(2), Belgium may be designated in interna- filled in, will show: 
tional applications filed on and after December 14, 1981 (i) [No change] 


List or PCT Member States 


State Ratification or Accession Date of Ratification or Date From Which State 
Accession May Be Designated 


(1) Central African Republic* Accession 5 September 1971 June 1978 
(2) Senegal* Ratification March 1972 June 1978 
(3) Madagascar Ratification March 1972 June 1978 
(4) Malawi Accession May 1972 June 1978 
(5) Cameroon* Accession 5 March 1973 June 1978 
(6) Chad* --- Accession -- February June 1978 
(7) Togo* Ratification January 2 June 1978 
(8) Gabon* Accession March June 1978 
(9) United States of America --- Ratification November : June 1978 
(10) Germany, Federal Republic of** Ratification July 1976 June 1978 
(11) Congo* Accession August 1977 June 1978 
(12) Switzerland** -- Ratification September 1977 - June 1978 
(13) United Kingdom** Ratification October 1977 June 1978 
(14) France** Ratification 5 November 1977 June 1978 
(15) Soviet Union Ratification 29 December 1977 - June 1978 
(16) Ratification January 1978 June 1978 
(17) Luxembourg** Ratification January 1978 June 1978 
(18) Sweden** ---- Ratification February 1978 - June 1978 
(19) Japan Ratification July 1978 October 1978 
(20) Denmark Ratification September 1978 December 1978 
(21) Austria** - Ratification January 1979 -- April 1979 
(22) Monaco Ratification March 1979 June 1979 
(23) Netherlands** Ratification April 1979 July 1979 
(24) Romania --- Accession --- 3 April 1979 --- July 1979 
(25) Norway Ratification October 1979 January 1980 
(26) Liechtenstein** Accession December 1979 March 1980 
(27) Australia --- Accession --- December 1979 March 1980 
(28) Hungary -------- -- Ratification March 1980 27 June 1980 
(29) Democratic People’s Republic of Korea 
(North Korea) ---- Accession April 1980 08 July 1980 
(30) Ratification July 1980 OL October 1980 
(31) Belgium** Ratification September 1981 14 December 1981 


*Members of African Intellectual Property Organization (OAPI) regional patent system. Only regional patent protection is available for OAPI Member 
States. A designation of any State is an indication that all OAPI States have been designated. Note: only one designation fee is due regardless of the number 
of OAPI member states designated 

**Members of European Patent Convention (EPC) regional patent system. Either national patents or European patents for member States are available 
through PCT, except for France and Belgium, for which only European patents are available if PCT is used. If regional protection is desired for one or 
more States, the indication ‘regional patent’’ must follow the designation of the State or States. Note: only one designation fee is due if the regional patent 


protection is sought for several States 





(ii) whether or not the international application as 
filed is accompanied by a power of attorney (i.e. , a docu- 
ment appointing an agent or a common representative), a 
copy of a general power of attorney, a priority document, 
a document relating to the payment of fees, and any other 
document (to be specified in the check list); 

(iii) [No change] 

(b) [No change] 
3.4 [No change] 


Rule 4 
The Request (Contents) 


4.1 Mandatory and Optional Contents: Signature 

(a) [No change] 

(b) [No change] 

(c) The request may contain 

(i) indications concerning the inventor where the na- 
tional law of none of the designated States requires that 
the name of the inventor be furnished at the time of filing 
a national application, 

(ii) a request to the receiving Office to transmit the 
priority document to the International Bureau where the 
application whose priority is claimed was filed with the 
national Office or intergovernmental authority which is 
the receiving Office. 

(d) [No change] 

4.2 [No change] 
4.3 [No change] 
4.4 Names and Addresses 

(a) [No change] 

(b) [No change] 

(c) Addresses shall be indicated in such a way as to sat- 
isfy the customary requirements for prompt postal deliv- 
ery at the indicated address and, in any case, shall consist 
of all the relevant administrative units up to, and includ- 
ing, the house number, if any. Where the national law of 
the designated State does not require the indication of the 
house number, failure to indicate such number shall have 
no effect in that State. It is recommended to indicate any 
telegraphic and teleprinter address and telephone number 
of the agent or common representative or, in the absence 
of the designation of an agent or common representative 
in the request, of the applicant first named in the request. 

(d) For each applicant, inventor, or agent, only one ad- 
dress may be indicated, except that, if no agent has been 
appointed to represent the applicant, or all of them if 
more than one, the applicant or, if there is more than one 
applicant, the common representative, may indicate, in 
addition to any other address given in the request, an ad- 
dress to which notification shall be sent. 

4.5 [No change] 
4.6 The Inventor 

(a) [No change] 

(b) If the applicant is the inventor, the request, in lieu 
of the indication under paragraph (a), shall contain a 
statement to that effect. 

(c) [No change] 

4.7 to 4.17 [No change] 


SCHEDULE OF FEES 


Fees Amounts 


15.2(a)) if the 
contains 


1. Basic Fee: (Rule 
international application 
no more than 30 sheets 527 Swiss francs 
if the international application 
contains more than 30 sheets 527 Swiss francs plus 
11 Swiss francs for 
each sheet in excess 
of 30. sheets 


127 Swiss francs 
162 Swiss francs 
Fee 

162 Swiss francs 


2. Designation Fee (Rule 15.2(a)) ---- 

3. Handling Fee (Rule 57.2(a)) 

4. Supplement to the Handling 
(Rule 57.2(b)) 

Surcharges 

5. Surcharge for late payment: (Rule 
16bis.2(a)) Minimum: 200 Swiss 
francs 

Maximum: 500 Swiss 
francs 


IV. Modifications of the administrative instructions un- 
der the PCT 


MODIFICATION 


The Director General of the World Intellectual Proper- 
ty Organization has modified the Administrative Instruc- 
tions under the PCT pursuant to Rule 89.2 of the PCT 
Regulations as set out below. 


Table of Modifications 


modified* 
modified* 
modified* 
deleted* 
--- new** 
new** 
modified* 
modified* 
modified* 


Section 

Section 202 

Section 

Section 2 

Section 2 

Section 2) 

Section § 

Section § 

Section § 
*With effect on and from October |, 1981 
**With effect on and from August 6, 1981 


Section 201 
Names of States: Cancellation of Designations 


(a) The name of any State referred to in the request shall 
be indicated either by the full name of the State or by a gen- 
erally accepted short title which, if the indications are in 
English or French, shall be as appears in Annex A. If the 
name is inserted in the request by the applicant for the pur- 
pose of designating that State, the receiving Office, or the 
International Bureau where the receiving Office fails to do 
so, shall insert, preferably before the name of the State, the 
two-letter country code identifying the State, as appears in 
Annex B. 

(b) [No change] 


Section 202 


Kind of Protection 

(a) Where the applicant wishes his application to be 
treated in any designated State as an application not for a 
patent but for the grant of another kind of protection 
referred to in Article 43, he shall make the indication in 
the request referred to in Rule 4.12(a) by inserting the 
words ‘“‘inventor’s certificate,’’ ‘‘utility certificate,’’ 
“‘utility model’’ (or ‘‘petty patent’’ for Australia), ‘‘pat- 
ent of addition,’’ ‘‘certificate of addition,’’ ‘‘inventor’s 
certificate of addition’’ or ‘‘utility certificate of addi- 
tion,’’ or their equivalent in the language of the interna- 
tional application, immediately after the indication of the 
said State. 

(b) Where, in respect of the designation of the Federal 
Republic of Germany, the applicant is seeking two kinds 
of protection under Article 44, he shall make the indica- 
tion referred to in Rule 4.12(b) by inserting, immediately 
after the indication of the Federal Republic of Germany 
and in the language of the international application, one of 
the two following indications: 

(i) ‘‘and utility model’’; 
(ii) ‘‘and auxiliary utility model.’’ 





Section 203 
Regional Patents 

(a) If the applicant wishes to obtain a regional patent in 
respect of any designated State and the request form does 
not contain preprinted indications permitting the applicant 
to make the indication in the request referred to in Rule 
4.1(b)(iv), the applicant shall make the said indication by 
inserting the words ‘‘regional patent,”’ or their equivalent 
in the language of the international application, imme- 
diately after the indication of the said State or, where an 
indication has been made under Section 202, after that in- 
dication, provided that: 

(i) where Article 4(1)(ii), third clause, applies, and 
not all the States party to the regional treaty have been des- 
ignated, the international application shall be treated as if 
all those States had been designated and as if the designa- 
tions of all such States contained the said words, whether 
the said designations contained an indication of the wish 
to obtain a regional patent or, according to Article 4(1)(ii), 
fourth clause, are to be treated as containing such indica- 
tion; 

(ii) where the national law of any designated State 
contains a provision as referred to in Article 45(2), the In- 
ternational Bureau shall, according to Article 4(1)(i1), 
fourth clause, treat the designation as if it contained the 
said words even where the applicant failed to indicate 
them. 

(b) The applicant may, instead of the words ‘regional 
patent’’ referred to in paragraph (a), use other words to the 
same effect; such words may include a reference to a patent 
to be granted by the European Patent Office under the Con- 
vention of the Grant of European Patents done at Munich 
on October 5, 1973 (‘‘European patent’’), where the 
regional patent which the applicant wishes to obtain is a 
European patent. 

(c) An indication, in respect of the designation of Liech- 
tenstein or Switzerland, or both, of the wish to obtain a 
regional patent shall be taken as indicating a wish to obtain 
a European patent in respect of those States, whereas the 
absence of any indication of the wish to obtain a regional 
patent in respect of such a designation shall be taken as 
indicating a wish to obtain a patent granted by the Swiss 
Intellectual Property Office in respect of those States. 


Section 206 
[Deleted] 
Section 208 


Application of Moneys Received by the Receiving Office in 
Certain Cases: Charging of Deficiency to the Interna- 
tional Bureau 


(a) A receiving Office which has not excluded the oper- 
ation of Rules 16dis.1 and 16bis.2 shall, to the extent that 
it has received instructions from the applicant as to the 
fees to which it shall apply moneys received by it from the 
applicant, apply those moneys accordingly. 

(b) Where a receiving Office referred to in paragraph 
(a) receives moneys from the applicant which, together 
with any other moneys so received, are not sufficient to 
cover in full the transmittal fee (if any), the international 
fee and the search fee (if any), the receiving Office shall, 
to the extent that it has not received instructions from the 
applicant as to the fees to which it shall apply the moneys 
which are available for the purposes, apply those moneys 
in payment, successively, of the fees set out below to the 
extent that they are due and unpaid and in the order in 
which they appear below: 

(i) the transmittal fee; 
(ii) the basic fee part of the international fee; 
(iii) the search fee; 


(iv) the designation fee part of the international fee 

(c) Where, pursuant to paragraph (b), the receiving 
Office applies moneys in payment of the designation fees, 
it shall apply them to those fees successively in the order 
in which the designations appear in the international appli- 
cation up to and including the last designation, the fee for 
which is fully covered by the moneys. 

(d)(i) When notifying the International Bureau pursuant 
to Rule 16bis.1(d) as to amounts charged to that Bureau 
pursuant to Rule 16bis.1(a) and/or Rule | 6bis.1(b), the 
receiving Office shall, if it has received moneys from the 
applicant, inform that Bureau of the fees to which those 
moneys have been applied and the fees which it has 
charged to the International Bureau. The receiving Office 
shall, where applicable, indicate the designations (if any) 
for which the fees were paid by moneys (if any) so re- 
ceived and the designations for which the fees were 
charged to the International Bureau 

(ii) Where moneys have been applied by the receiv- 
ing Office in accordance with an instruction received from 
the applicant as mentioned in paragraph (a), the receiving 
Office shall inform the International Bureau as to the 
effect of the said instruction, preferably by sending the 
International Bureau a copy of a written communication 
received from the applicant. 


Section 209 


Indications as to Deposited Microorganisms 
on a Separate Sheet 

(a) To the extent that any indication with respect to a 
deposited microorganism is not contained in the descrip 
tion, it may be given on a separate sheet. Where any such 
indication is so given, it shall preferably be on the form 
provided in Annex F as form PCT/RO/134 and, if fur- 
nished at the time of filing, the said form shall, subject to 
paragraph (b), preferably be attached to the request and 
referred to in the Check List referred to in Rule 3.3(a)(ii) 

(b) For the purposes of the Japanese Patent Office, 
when Japan is designated, paragraph (a) applies only to 
the extent that the said form or sheet is included as one of 
the sheets of the description of the international applica- 
tion at the time of filing. 


Section 503 


Method of Identifying Documents Cited in the 
International Search Report 


Identification of any document cited in the international 
search report referred to in Rule 43.5(b) shall be made by 
indicating the following elements in the order in which 
they are listed: 

(a) In the case of any patent document (patent documents 
being patents within the meaning of Article 2(ii) as well as 
published applications relating thereto): 

(i) [no change] 

(ii) [no change] 

(iii) [no change] 

(iv) the name of the patentee or applicant (in capital 
letters, where appropriate abbreviated); 

(v) the date of publication of the cited patent docu- 
ment as indicated thereon; and 

(vi) where applicable, the pages, columns or lines 
where the relevant passages appear, or the relevant figures 
of the drawings. 


(The following example illustrates the citation of a patent 
document according to paragraph (a) above: JP, B, 
50—-14535 (NCR CORPORATION) 28 May 1975 
(28.05.75), see column 4, lines 3 to 27) 

(b) [No change] 

(c) [No change] 

(d) [No change] 





Section 505 


Indication of Citations of Particular Relevance in the 
International Search Report 


(a) Where any document cited in the international 
search report is of particular relevance, the special indica- 
tion required by Rule 43.5(c) shall consist of the letter(s) 
**X’’ and/or ‘‘Y’’ placed next to the citation of the said 
document. 

(b) Category **X’’ is applicable where a document is 
such that when taken alone, a claimed invention cannot be 
considered novel or cannot be considerd to involve an 
inventive step. 

(c) Category ‘‘Y’’ is applicable where a document is 
such that a claimed invention cannot be considered to in- 
volve an inventive step when the document is combined 
with one or more other such documents, such combination 
being obvious to a person skilled in the art. 


Section 507 


Manner of Indicating Certain Special Categories of 
Documents Cited in the International Search Report 


(a) [No change] 

(b) [No change] 

(c) Where any document cited in the international 
search report is not considered to be of particular rele- 
vance requiring the use of categories “X” and/or “Y” 
but defines the general state of the art, it shall be indicated 
by the letter “A” placed next to the citation of the said 
document. * 


*(see III, 3.14 of the Guidelines for International Search to be 
Carried Out under the PCT) 


(d) [No change] 

(e) [No change] 

(f) Where in the international search report any docu- 
ment is cited for reasons other than those referred to in 
paragraphs (a) to (e), for example: 

—a document which may throw doubt on a priority 
claim,* 


—a document cited to establish the publication date of 


another citation,** 


such document shall be indicated by the letter “L” next to 
the citation of the document and the reason for citing the 
document shall be given. 

*(see VI, 4.3 of the Guidelines for International Search to be 


Carried Cut under the PCT) 
**(see VI, 6.2 of the Guidelines for International Search to be 


Carried Out under the PCT) 


(g) Where a document is a member of a patent fam- 
ily*, it shall, whenever feasible, be mentioned in the in- 
ternational search report in addition to the one cited be- 
longing as well to this family and should be preceded by 
the sign ampersand (&). A document whose contents 
have not been verified by the search examiner but are be- 
lieved to be substantially identical with those of another 
document which the search examiner has inspected, may 
be cited in the international search report in the above- 
mentioned manner indicated for patent family 
members**. 

*(see VI, 3.2 of the Guidelines for International Search to be 
Carried Out under the PCT) 

**(see VI, 5.2 of the Guidelines for International Search to be 
Carried Out under the PCT) 


V. Revised Request form PCT/RO/101 

The Request form for an international application filed 
under the PCT has been revised by WIPO. A copy of the 
revised form is reproduced on the following pages. Full 
size copies are available free of charge from the Patent and 
Trademark Office. Requests should be sent to the Com- 
missioner of Patents and Trademarks, Box PCT, 
Washington, D.C. 20231, or by calling 703/557-2003. 
The current unrevised request forms may be used until 
March I, 1982. 


VI. Completed sample revised Request form 

A revised Request form which has been completed so 
that it may be used as a guide has been included at the end 
of this notice. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Oct. 27, 1981. 
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